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PREFACE 


Trk fullowing fiheetB were, as the note on the opposite page 
expresses, printed so long ago as the year i j8o. The design, 
in pursuance of which they went written^ was not so extensive 
as that announced by the present title. They had at that time 
no other destination than that of serving as an introduction to 
a plan of a penal code tn termmig, designed to follow them, in 
the same volume. 

The body of the work had received its completion according 
to the then present extent of the author's views, when, in the 
investigation of some flaws he had discovered, he found himself 
unexpectedly entangled in an unsuspected comer of the meta- 
physical maze. A suspension, ut first not apprehended to be 
more than a temporary one, necessarily ensued : suspension 
brought on coolness, and coolness, aided by other concurrent 
causes, ripened into disgust. 

IinperfectiouB ixirvading the whole mass had already been 
pointed out by the eincarity of vyere and disceruuig friends ; 

cotiacienee had eerti&d the^et&eee of their eeuaare. The 
inl^inate length of some of the chapters, the apparent inutility 
of others, ond the dry aud metaphysical turn of the whole, 
-•tiggested an apprehension, tlust, if published in its present 
^'^nn, the work would contend under great disadvantages for 
chance, it might on other accounts possess, of being read, 
sad consequently of being of use. 

But, though ill this manner the idea of completing the pre- 
sent work slid insensibly swide, that was not by any means the 
ease with the considerations which had led him to engage in it. 
^very opening, which promised to afford the lights he stood in 
need of, was still pursued : as occasion arose, the several depart- 
‘hents connected with that in which he liad at first engaged, 
were snooessively explored ; insomuch that, in one branch or 
other of the puiauit, his researobM have nearly emhmeed Ac* 
shole field of legislation. 
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Serenl caiimb have oonspised at pnBcnt to bring to Hgbt, 
under this new titles a work which under its original one had 
been imperceptibly, but ai it bad Beamed irreroeably, doomed 
to oblivion. In the coarse of eight years, materials for various 
works, oorrespondiiig to the different branches of the subject of 
legislation, had been produced, and some nearly reduced tashape: 
«nd, in every one of those works, the principles exhibited in the 
present publication had been found so necessary, that, either to 
transcribe them piece-meal, or to exhibit them somewhere where 
they could be referred to in the lump, was found unavoidable. 
The former course would have occasioned repetitions too balky 
to be employed without necessity in the execution of a plan 
unavoidably so voluminous : the latter was therefore indisputably 
the preferkbte one. 

To publish the materials in the form in which they were 
already printed, or to work them up into a new one, was therefore 
the only alternative : the latter liad all along been his wish, and, 
had time and the requisite degree of alacrity been at command, 
it would as certainly have been realised. Cogent considerations, 
however, concur, with the irksomeness of the task, in placing the 
accomplishment of it at present an unfathomable distance. 

Another oonsideration is, that the suppression of the present 
work, had it been ever so decidedly wished, is no longer altogether 
in his power. In the course of so long an interval, various inci- 
dents have introduced copies into various bands, from some of 
which they have been transferred, by deaths and other accidents, 
into others that are uukuown to him. Detached, but conaiderable 
extracte, have even been published, without any dishonourable 
views, (for the name of the author was very boucstly subjoined 
to them,) but without his privity, and in publications undertaken 
without his knowledge. 

It may perhaps be necessary to add, to complete his excuse for 
ofiBning to the public a work pervaded by blemishes, which have 
not escaped even the author's partial eye, that the cenimr^ eo 
jnstly bestowed upon the form, did not extend itself to the matter ' 
. In sending it time abroad into the world with all its imper^ 
footiona upon its head, he thinks it may he of assistance to the 
few readers he oan expect, to receive a abort intimation of the 
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ctiief p«rticalftn, in raipeet of ybich it f(ula of oorrecponding 
-nrith bis nwturer viewa. It will thence be observed bow in some 
reepecU it fsils of quedrating with the design announced by its 
original title, as in others it does witli that announced by tlie 
one it bears at present. 

An introduction to a work which takes for its subject the 
totality of ouy science, ought to contain all such matters, and 
such matters only, as belong in common to every particular 
branch of tbat science, or at least to more branches of it than 
one. Compared with its present title, the present work fails in 
both ways of being conformable to that rule. 

As an introduction to the principles of morula, in addition to 
the analysis it contains of the extensive ideas signified by the 
terms pleaaure, jiain, motive, and dtspondon, it ought to have 
given a similar analysis of the not less extensive, though much 'less 
deterniiiiato, ideas annexed to the terms emotion, paaaton, ajjpetite, 
virtue, vice, and some others, inclucUug the names of the particular 
vircuei and vieee. But as the true, and, if he conceives right, 
the only ti ue ground- work for the development of the latter set of 
terms, baa been laid by the explanation of the former, the com- 
pletion of such a dictionary, so to style it, would, in comparison of 
the oommencement, bo little more than a mechanical operation. 

Again, as an introduction to the principles of Ugialatiore in 
general, it ought rather to have included mutters belonging 
exclusively to the dvil branch, than matters more particularly 
applicable to the penal : the latter being but a means of com- 
passing the ends proposed by the former. In preference there- 
fore, or at least in pi unity, to the several chapters which will be 
found relative to jmniehment, it ought to have exhibited a set of 
propositions which have since presented themselves to him as 
afibrding a standard for the operations performed by govern- 
ment, in the creation and distribution of proprietary and other 
eivil righta He means oeiiain axiome of what may be termed 
mental jMthology, expressive of the connection tietwixt the 
feelings of the parties concerned, and the several eJasece of 
inmdents, which either call for, or are produced by, operathma 
of the nature above mentioned*. * ** ' 

* XW SMinpIs. — Ztte wcth telaee than eimplg not to gain, — A lout folk 



'vi Pr^aet. 

The conrideration of the division of offenooe, and every tbin^ 
else that belongs to offences, ought, bosides, to have )>ieceded 
the coiiBiderati<»i of punishment: for the idea of ptiftis/wiMt 
presupposes the idea of tffence : punishment, as such, not lieing 
inflicted but in consideration of offence. 

Lastly, the analytical discnssions lolative to the classification 
of offences would, according to his present views, be transferred 
to a separate treatise, in which the system of legislation is con- 
sidered solely in respect of its form : in other words, in respect 
of its tntthod and terminology 

In these respects the performance fails of coming up to the 
author’s own ideas of what should have been exhibited in 
a woik. bearing the title he has now given it, viz. that of an 
fntroduetton^to the Princtplee of Jfarala and Legielulion, He 
knows however of no other that would lie less unsuitable : nor 
in particular would (lO adequate an iutiinatioii of its actual 
contents have been given, by a title corresponding to the more 
limited design, uitb which it was written: viz. that of serving 
as an introduction to a penal code. 

Yet more. Dry and tedious as a great part of the discussions 
it contains must unavoidabiy W found by the bulk of readers, 
be knows not how to regret the having written them, nor even 
the having made tliem public. Under every head, the prae* 
tical uses, to which the disrussious contained under that head 
appeared applicable, are indicated; nor is tbeie, he believes, 
a single proposition that he has not found oi'casiuii to build upon 
in tlie penning of some article or other of those provisions of 
detail, of which a body of law, authoritative or nnautfaoritative, 
must be composed. He will ventuie to specify particularly, in 
this view, the several chapters shortly cbaractorized by the 
wiMvls Sensibility, Aeiions, Jntentionality, Conseiotumess, MotitMS, 
Dispositions, Consequences. Even in the enormous chapter on 

•Ike iighter ttff hmng rlirMeJ — The tt^erlng, sf a person kart in ymlflleation 
^ enmity, M greater than the grntif mtum prenneed hy tie same eanee.-— 
These, and a few others wbiob be will bare ocession tu pxhilnt at tbehead 
of suntber pubUcatioa, have the same claim to the i^tellation of azloms, 
as those given by mathematiciMis under that name; dnee, refanrtng to 
nabremal ezneikmee as their Immediate hods, they SM IneaitaMe of dasm- 
stMtion, and require only to In> developed end Ulustmted, in order to be 
teeogniaed as Ineontaetsble. 
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tA« divisios of offeaooo, which, nptwithataiidisg the forced coni' 
preBBioD the plan has undergone in several of its parts, in manner 
there mentioned, occupies no fewer than one hundred and four 
closelj' printed quarto pages', tiie ten concluding ones are 
employed in a statement of the practical advantages that may 
be reajied from the plan of clnssideatian which it oxliibits. 
Those in whose sight the Defence of Usury has liceu fortunate 
enough to find favour, may reckon as one instance of those 
advantages the discovety of the principles dcvelojied in that little 
treatise. In the preface to an anonymous tract published so 
long ago 08 in 1776', he had hinted at the utility of a natural 
classification of offences, in the chaiacter of a test for distin- 
guishing gcnuii.c fiuin spurious ones. Tlic case of u~ury is one 
among a number of instances of the truth of that observation. 
A note at the end of Sect. xxxv. Chap. xvi. of the present publica- 
tion, may sci ve to show how the opinions, developed in that tract, 
owed their origin to the difficulty expei ieiiced in the attempt to 
find a place in his system for that imaginary offence. To some 
readers, os a means of helping them to support the fatigue of 
wading through an analysis of such enormous length, he would 
almost I'ecomineud the beginning witli those ten concluding pages. 

One good at least may result from the present publication ; 
viz. that the more he hoe tresjiassed ou the |>atienoe of the 
reader on this occasion, the less need he will have so to do on 
future ones : so tlint this may do to those, the office which is 
done, by books of pure malhematics, to books of mixed mathe- 
matics and natural philosophy. The nai rower the circle of 
readers is, within which the present work may be condemned 
to couffue itself, the less limited may be the number of those to 
whom the fruits of his succeeding labours may be found acces- 
sible. He may therefore in this respect find himself iu the con- 
dition of those philosophers of antiquity, who are repiei-eiited 
az having held two bodies of doctrine, a popular aud au occult 
one: but, with (his difference, that in his instance the occult 
and the popular will, he hopee, be found aa coiisUteiit as in those 

they were contrsdictoiy; and that in his production whatever 

♦ 

' The first aditlou was pobUshed in J 789, in quarto. 

* A Fragnmnt on Oovamioent, fto., reprinted iSai. 
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there is of occaltnesB haa been the pure result of sad necessity, 
and in no respect of ehoioe. 

HsTing, in the oourse of this advertisement, had such frequent 
occasion to allude to different arrangements, as having been 
suggested by more extensive and maturcr views, it may perhaps 
contribute to the satisfaction of the reader, to receive a short 
intimation of their nature : the rather, as, without such explanar 
tion, references, mode licre and there to unpublished works, 
might be productive of perplemty and mistake. The following 
then are the titles of the works by the publication of which his 
present designs would be completed. They are exlabited in the 
order which seemed to him best fitted for apprehension, and in 
which they would stand disposed, were the whole assemlilage 
ready to come out at once : but the order, in which they will 
eventually appear, may probably enough be influenced in some 
degree by collateral and temporary considerations. 

Part tbe ist. Principles of legislation in matters of emU, 
more distinctively termed private dittribviive, or for shortiiese, 
dietributive, law. 

Part the and. Principles of legislation in matters of p«naf law. 

Part tlie 3rd. Principles of legislation in matters of />r«- 
eedure: uniting in one view the criminal and civil brauches, 
between which no line can be drawn, but a very indistinct one, 
and that continually liable to variation. 

Part tbe 4th. Principles of legislation in matters of reward. 

Part the 5th. Principles of legislation in matters of publie 
dielributive, uoie concisely as well as familial ly termed eonetitu- 
tkmal, law. 

Part the 6th. Principles of legislation in matters of poUHeaZ 
lactiet ; or of tbe art of maintaining order in the proceedings of 
political assemblies, so as to direct them to the end of their 
institution : viz. by a system of rales, which are to the oonstitu- 
'tional branch, in some respects, what tbe law of procedure ie to 
the civil and tbe 2>enal. 

Part the 7tli. Principles of legislation in matters betwixt 
nation and nation, or, to use a new though not inexpressive 
appellation, m matters of international law. 

Part tbe 8tb. Principles of legulstion in matters of Jhumee. 
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* Part the 9th. Frinciplea of legislation in matters of poKtiad 
eeononiy. 

Part the 10th. Plan of a body of law, ooinplete in all its 
branches, considered in respect of its form ; in other words, in 
resjwct of its method and terminology ; including a view of the 
origination and connexion of the ideas expressed by the short list 
of terms, the exposition of which contaiits all that can he said 
with propriety to belong to the head of uniwradl jnrispntdence^. 

The use of the principles laid down under the above several 
heads is to prepare the way for the bodj' of law itself exhibited 
in termtnit/ and which to lie complete, with reference to any poli- 
tical state, must consequently be calculated for the meridian, and 
adapted to the circamstauces, of some one such state in particular. 

Uad he an unlimited power of drawing upon (tnie, tmd every 
other condition necessary, it would be his wish to postpone the 
publication of each part to the completion of the whole. In 
paiticular, the use of the ten parts, which exhibit what appear 
to him the dictatee of utility in every line, being no other than 
to furnish reasons for the several corres^Muiding provisions con- 
tained in the body of law itself, the exact truth of the former 
nan never be prcciseljr ascei taiueil. till the proviaion^ to which 
they are destined to apply, are themselves ascertained, and that 
in Mnntnis. But as the infirmity of human nature renders all 
plans piecarious in the execution, in proportion as they are 
extensive in the design, and os he has already mode considerable 
advances in several branches of the theory, without having made 
correspondent advances in the practical applications, he deems it 
more than probable, that the eventual onler of publication will 
not correspond exactly with tliat which, had it been equally 
practicable, would have appeared most eligible. Of this irregu- 
larity the unavoidable result will be, a multitude of imperfec- 
tions, which, if the execution of the body of law in termmit had 
kept pace with the development of the principles, so that each 
part had been adjusted and corrected by the other, might have 
been avoided. JBis conduct however will be the less swayed by 
this inconvenience, from his suapecling it to be of the number ot, 

1 ' Btuh MoUigation, right, power, paieee ii un, title, exaiB|iUoa, iiamoaity, 
,apackiee, privilege, nolUty, validity, and the like. 
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those in which the perBonel vanity of the author ie much mo)% 
coucerued. than the instruction of the pnhlic: since whatever 
amendiueuts may Im suggested in the detail of the principles, 
by the literal fixation of the proTisions to which they are rela- 
tive, may easily be made in a corrected edition of the former, 
succeeding upon the publication of the latter. 

In tlic course of the ensuing pages, references will be found, 
as already intimated, some to the penal code to which 

this work was meant as an iutroduction, some to other branches 
of the above-mentioned general plau, under titles somewhat 
different from those, by which they have liecn mentioned here. 
The giving this warning is all which it is in the author’s power 
to do, to save the i-eader from the perplexity of looking out for 
what has not aa yet any existence. The recollection of the 
change of plan will in like manner account fur several similar 
incongruities not worth particularising. 

Allusion was made, at the outset of this advertisement, to 
some uuspeciiled difficulties, as the causes of the original suspen- 
sion, and unfinished complexion, of the present work. Ashamed 
of his di'feat, and unable to dissemhle it, he knows not bow to 
refuse himself the benefit of such an apology as a slight sketch 
of the nature of those difficulties may afford. 

The discovery of them was produced by the attempt to solve 
the ciuestions that will be found at the conclusiun of the volume: 
Wherein consisted the iderttHy and completeness of a lute t What 
the dietinotton, and where the separation, between a penal and 
a civil law t What the dtetinelion, and where the eeparation, 
between the penal nnd other branches of the law 1 

To give a complete and correct answer to these questions, it 
is but too evident that the relations and dependencies of every 
part of the legislative system, with resjieot to every otlier, must 
have been comprehended and ascertained. But it is only upon 
a view of these parts themselves, that sncli an operation could 
have been performed. To the accuracy of snch a survey one 
neceasary condition would therefore be, the complete existenea of 
fiat fabric to be surveyed. Of the performance of this condition , 
no example is as yet to be met with any where. Common law, I 
as it styles itself in England, yWiciary law, as it might moref 
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be styled every where, thet fietitione composition which 
Ims no known person for its author, no known assemblage of 
words for its substance, forms every where the main body of the 
legal fabric : like that fancied ether, which, in default of sensible 
matter, fills up the measure of the universe. Shreds and scraps 
of real law, stuck on upon that imaginary ground, compose the 
furniture of every national code. What follows 1 — that he who, 
for the put pose just mentioned or for any other, wants an example 
of a complete liody of law to i cfer to, must liegin with making one. 

lliere is, or rather there ought to be, a logic of the iL-ill, as 
woU as of the understanding ; the operations of the former 
faculty, are neither less susceptible, iiur less worthy, than those 
of the latter, of being delineated by rules- Of these two branches 
of that recondite art, Aristotle saw oulj' the latter: succeeding 
lugiciniia, treading in the steps of their great founder, have con- 
curred in seeing with no other eyes. Yet so far as a difference 
can be assigned between branches so intimately connected, what- 
ever differeoce there is, in {Hunt of importance, is in favour of 
the logic of the will. Since it is only by their capacity of direct- 
ing the <>|ierationB of this faculty, that the operations of the 
understanding are of any consequence. 

Of this logic of the will, the science of laio, considered in 
respect of its form, is the most considerable branch, — the most 
iiiipoi'taitt application. It is, to the ai't of legislation, whnt the 
science of anatomy is to the ait of medicine : with this diffcieiice, 
that the subject of it is what the aitist has to work wUh, instead 
of being what he bos to operate upon. Nor is the body politic 
less in danger from a want of acquaintance with the one science, 
than the body natural from ignorance in the otlier. One 
example, amongst a thousand that might be adduced in proof 
of this assertion, may be seen in the note which terminates 
this volume. 

Such then were the difficulties : such the preliminaries ; — an 
unexampled work to adiicve, and then a new science to create : 
a new branch to add to one of the most abstruse of sciences. 

Tet more : « body of propoeed-taw, how complete soever, would.^ 
comparatively useless and uniustruotive, unless explained and 
justified, end that in every tittle, by a continued oocompaniment, 
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a perpetual eomiBentaiy of rMuona’.* which reaionB, that thj 
compaiative value of such aa poiot in opposito direetione may 
be estimated, and the conjunot foi-ce, of such as [Kiiut in the 
same direction, may be felt, mnet be marshalled, and put under 
subordination to sneb extensive and leading ones as are termed 
principUti. There must be therefore, not one system only, but 
two parallel and connected systems, conning on together, the 
oue of Ipgiblative provisions, the other of political reasons, each 
affording to the other correction and support. 

Are enterprises like these achievable t He knows not. This 
only he knows, that they have been undertaken, piocecded in, 
and that some piogress has been matle in ali of them. He will 
venture to add, if at all achievable, never at least by oue, to 
whom the fatigue of attending to discussions, as arid as those 
which occupy the ensuing pages, would either appear useless, or 
feel intolerable. He will repeat it boldly (for it has been said 
liefore him), truths that form the basis of political and moral 
science are not to be discovereil but by investigations as severe 
as mathematical ones, and beyond all eoiuparison more intricate 
and extensive. The familiarity of the terms is » presumption, 
hut it M a OKwt iUjsciotts one, of the facility- of the matter. 
Truths in general have been called stubborn things ; the truths 
just mentioned are so in their own way. They are not to be 
farced into detached and general prapositions, unincumbered 
with explanations and exceptions. Thqr trill not compress 
themselves into epigrams. They recoil from the tongue and 
the pen of the declaimer. They fionrisb not in the same soil 
with seiitimenti They grow among thorns; and are not to 
be plucked, like daisies, by infisnts as they run. Labour, the 
inevitable lot of humanity, is in no tiuck more inevitable than 
here. In vain would an Alexander bespeak a peculiar road for 
royal vanity, or a Ptolemy, a smoother one, for royal indolence. 
There is no Kiny'a Road, no StatUholier't Gate, to legislative, 
any more than to mathematic soieitce. 

' To tbe sggregaie of thorn a oommoD (lenomlnstion hss sioae boon 
. .nlottod— ilo rationale. 
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AN INTRODUCTION 

TO TBt 

PRINCIPLES OF MORALS AND LEGISLATION. 


CHAPTER I. 


OF THE PRIKClPLE OF UnLITY. 

J. Natvbe hu placed mankind under the governance oi two Vankind 
sovereign masters, patn and fleature. It is for them alone toKpua^ 
point out what wo ought to do, as well as to determine what we 
shall do. On the one hand the standard of right and wrong, on 
tlie other the chain of causes and efiects, are fastened to their 
throne. They govern os in all we do, in all we say, in all we 
think : every efiort we can make to throw oS our subjection, will 
serve but to demonstrate and confirm it. In words a man may 
pretend to abjure their empire : but in reality he will remain 
subject to it all the while. The prtnctpfe of utilUy * recognises 

> Note by the Author, July 1822. 

To this denonunation has of late been added, er substituted, the Frentest 
happin$$$ or FreoteW/sftnty principle.- thu for sburtases, iastSMl of saying 
at length ttof prindpU which states the greatest happiness of all these 
whose interestu u qnestion, sa being the ngbtand proper, and only right 
and proper and lunveraallydwirable, wul of human action ; ^humanaction 
m every aituation, and in particolar in that of a functionary or set of funo- 
tionaries exercising the powers of Government. The word tUiltly does not 
so oleatly point to the ideas of phtumre and pstn as the words Aaimnsw and 
fdieit]/ do : nor docs it lead us to the consideratioo of the nwniser, of the 
mtereats affected: to ^ tutmbtr, as being the circumataDee, which contn* 
tiutea, in the latgMi proportion, to the formation of the standard here in 
questian ; the stmdbrd (tfrigU and wroHg, by which alone the propnety of 
human c^uot, in every sitaaUci^ can with propriety be tried Thiswant 
of a sttOoieatiy nanifett oonnexioo betweesi the ideaa of hawmat and 
pleanire OB the one hand, and tha idea of vMffy on the other, I have every 
now and tiwnf ound operetin^ and with but too much effioienoy, at a bar to 
the aooeptiuMe, tiaat mi^t otherwise have been given, to this principle. 

aatmuN s 
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Of tk« Prmeiple <f [orap. 

this subjection, and assumes it for the foundation of that system, 
the object of which is to rear the fabric of felicity by the hands 
of reason and of law. Systems which attempt to question it, 
deal in sounds instead of sense, in eaprice instead of reason, in 
darluiess instead of light 

But enough of metaphor and declamation . it is not by such 
means that moral science is to be improved. 

II. The principle of utility is the foundation of the presen 
work . it will be proper therefore at the outset to give an ex- 
plicit and determinate account of what is meant by it By the 
principle * of utility is meant that principle which approves or 
disapproves of overv action whatsoever, according to the ten- 
dency which it appears to have to augment or diminish the 
happiness of the party whose interest i.s in question : or, what is 
the same thing in other words, to promote or to oppose that 
happiness. I say of every action whatsoever ; and therefore not 
only of every action of a private individual, but of ever}' measure 
of government. 

III. By utility is meant that property in any object, whereby 
it tends to produce benefit, advantage, pleasure, good, or happi- 
ness, (all this in the present case comes to the same thing) oi 
(what comes again to the same thing) to prevent the happening 
of mischief, pain, evil, or unhappiness to the party whose interest 
is coii^dcred ; if that party be the community in general, then 
the happiness of the community, if a particular individual,theu 
the happiness of that individual. 


' The word priociplc is derived from the latin principium whteh seems 
to be compounded of the two words primus, lirst, or chief, and eipivm, 
a temimatioa which sceiiw to be derived from eapio. to take, as tn monei- 
ptum, manicipium to which are analogous, anceps,/orcsp>, and others. It 
IS a term of very vague and very extensive signification . it is apjiUed to 
any thing which is conceived to serve as a foundation or beg^im to any 
series operations . in some casee, of physksai operations ; but of montai 
operations in the premnt case. 

The jinnci^e here in question may be taken for an act of the mind; a 
eentimeot ; a sentiment of approbation ; a sentimmit which, when applied 
to an action, approves of its utihty, as that quality of it by whim the 
measnin of apiwobation or disapprobation bestowed upon it ought to be 
governed. 





Qf tit Prineiph 


^ rV. Tli« interest of the community ie one of the most general 
expressions that can occur in the phraseology of morals ; 
wonder that the meaning of it is often lost. When it has a 
meaning, it is this. The community js a fictitious body, com- 
posed of the individual persons who are considered as consti- 
tuting os it were its members. The interest of the community 
then is, what t--the sum of the interests of the several members 
who compose, it. 

V. It is in vain to talk of the interest of the community, 
without understanding what is the interest of the individual 
A thing IS said to promote the interest, or to be/or the interest, 
of an individual, when it tends to adil to the sum total of his 
pleasures . or, what eomes to the same tiung, to dimmish the 
sum total of his pains. 

VI. An action then may be said to be conformable to theAnaeticn 
principle of utility, or, for shortness sake, to utility, (meaning to the ^rin- 
witli respect to the eommninty at large) when the tendency it ii^wbah 
has to aiignicnt the happiness of the community is greater than 

any it has to diminish it. 

VTI. .A measure of government (which is but a particular A meamneef 
kind of action, performed by a particular person or persons) may TOntomabia 
be said to be conformable to or dictated by the principle ofni^oFu^ 
utility, when in like manner the tendoiiev wliich it has to aug- *' 
ment the happiness of the eoramunity is greater than any which 
it has to diminish it. 

VIII. When an action or in particular a measure of govern- lawaordic- 
raent, is supposed by a man to be conformable to the principle hti.wbat. 
of utility, it may be convenient, for the purposes of discourse, to 
imagine a kind of law or dictate, called a law or dictate of 

utility : and to speak of the action in question, as btung con- 
formable to such law or dictate. 

IX. A man may be said to be a partisan of the principle of 
utility, when the approbation or disapprobation be annexes toofi^tf, 
any action, or to any measure, is detennined by and proportioned 

' Inteiest is one of those words, which not having any supfrior geatis, 
cannot in the ordinary way be defined. 
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to tbe tendenof which he concaves it to have to augment or to 
diminish the happiness of the community : or in other words, to 
its oonf oimity or unconformity to the laws or dictates of utility. 

X. Of an action that is conformable to the principle of utility 
SStt A* one may always say either that it is one that ought to be done, 
mtS: or at least that it is not one that ought not to bo done. One 

may say also, that it is right it should be done ; at least that it 
is not wrong it should be done ; that it is a right action ; at 
least that it is not a wrong action. When thus interpreted, the 
words ought, and right and wrong, and others of that stamp, 
have a moaning : when otherwise, they have none. 

XI. Has the rectitude of this principle been ever formally 
contested ? It should seem that it had, by those who have not 

amwMMrr known what they have been meaning. Is it susceptible of any 
SScI"'^ direct proof ? it should seem not : for that which is used to 
prove every thing else, cannot itself be proved* a chain of proob 
must have their commencement somewhere. To give such proof 
is as impo88ible.ae it is needless. 

It hu s«i- XII. Not that there is or ever has been that human creature 

•Mr' writ breathing, however stupid or perverse, who has uot ou many, 
perhaps on most occssions of his hfe, deferred to it. By the 
*"* nstursl constitution of the human frame, on most occasions of 
their lives men in general embrace this principle, without think- 
ing of it : if not for the ordering of thar own actions, yet for 
the trying of their own actions, as well as of those of other men. 
There have been, at the same time, not many, perhaps, even of 
the most intelligent, who have been disposed to embrace it purely 
and without reserve. There are even few who have not taken 
some occasion or other to quarrel with it, either on account of 
their not understanding always how to apply it, or on account of 
some prejudice or other which they were afraid to examine into, 
or could not bear to part with. For such is the stufE that man 
is made of : in principle and in practice, in a right track and in 
a wrong one, the rarest of idl human qualities is consistency. 
Km nanr XIII. HV'henaman attempts to combat the principle of utility, 

•SS^am- it is with reasons drawn, without his being aware of it, from 

SS«. 
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That very principle iteeli K HTs arguments, if they prove any 
thing, prove not that the principle is wrong, but that, according 
to the applications he supposes to be made of it, it is mitapplied. 

Is it possible for a man to move the earth ? Yes; but he must 
first find out another earth to stand upon. 

XIV. To disprove the propriety of it by arguments is im-o° » »^ii* 

‘ ‘The jirinciplr ot utility, (I have hrord it raid) u a dan^ous pnnciple: 
it u dau^roui on rrrtain ocramonH to cunault it.’ This u as much as to 
say, what T that it is not consonant to utihty, to consult utility : in short, 
that it IS not roiuiilting it, to consult it. 

Addition by the Author, July i8i2. 

Not loim alter the publication of the Fragment on GoTrmment, anno 
I77&,inwhich,m thccharacterof analt-comprchens^randall-commanding 
pnnciptc. the prinuifile of utility was tirought to view, one ]>rr;on by whom 
obsoivation to the above effect ws« made nas itZcjundcr IVnlifcroum, at 
that time .tttoriioy or Solicitor Ucncral, afterwanis successively Chief Jus- 
tice of tiic Cummuii Pleas, and Cbancrllor of England, under the kucccssivc 
titles of Lord Loughixirough and Earl of Rosslyn It was made — not 
mdeed m my hearing, tiut in the hearing of a tx'n-nn by whom it was 
almost immediately coinmuliK'ated to me. So far from heing self-contra- 
dictory, It was a shrewd and perfectly true one. by that distiogoishcd 
functionary, the state of the tiovemment was thocou^ly undcrsti^ : by 
the obscuiv individual, at that time not so much as suptioscd to be so ; bis 
disquMitions had uot lieen as yet applieil, with aiiv thing like a (omprehen- 
sive view, to the field of Constitutional Ijiw, nor therefore to those features 
of the Englub Gorvriiiiienl, by which the greatest happiness of the ruling 
one with or wifbout that of a favoured few, are now so plainly seen to be 
the only ends to which tbecourseof it basat any tune bwn directed. The 
pnnei^q/ utility was an ap|iellatne,at that time employed — employed by 
me, as it biul been by others, to designate that which, in a more perspicuous 
and instruetivo inanjirr, may, os above, be designated by the name of the 
gtecAaft hapmntet pnneiple. ' This pnnri^ (said WiHlderbum) is a dan- 
gerous one.' Saying so, be said that whieb, to a certain extent, is strictly 
true : a pnncide, which lays down, as the only nyhl and justifiable end of 
Government, toe greatest happiness of the greatest nuinbn — bow ran it be 
denied to be a daiMerous one T dangerous it uni|Ucstionably is, to every 
government which nas for its ocftinf end or object, the greatmt lutppincss 
of a certain one, with or without the addition of soino rom|>aiatively small 
number of others, whom it is matter of plesaure or aeeommodation to bun 
to admit, each irf tliem, to a share in the concern, on the footing of so 
many junior partners. Dangenu* it therefore really was, to the mterest — 
the smuter mterest — of all those functionaries, mmself included, whose 
interest it was, to maxmuxo delay, vexation, and expense, in judicial and 
other modes of proeedure, for the sake of ibe profit, extraotibte out of the 
expense. In a Government which had for its end in view the greatest 
happinsst of thegieatestnumber, Alexander Wedderbutn might have been 
Attorney Generu and then Chancellor: but he would notdiave been 
Attorney Gsoetal with £i 5,000 a year, nor Chancellor, with a peerage with 
a veto upon all juatioe, with £35,000 a year, and with $00 sinecures at his 
(fitposel, under tiie name of Bodeslasuoal Benefices, hssides e( enfems. 
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manainhne possible ; but, from the csoses' that have been mentioned, or 
from some confused or partial view of it, a man may happen to 
entwiikinad be disposed not to relish it. Where this is the case, if he thinks 
**““* the setthng of his opinions on such a subject worth the trouble, 
let him take the following steps, and at length, perhaps, he may 
come to reconcile himself to it. 

1. Let him settle with himself, whether he would wi.sh to 
discard this principle altogether ; if so, lot liim consider what it 
is that all his reasonings (m matters of pobtics espoi-ially) can 
amount to ? 

2. If he would, let him settle with himself, whether he would 
judge and act without any principle, or whether there is any 
other he would judge and act by ? 

3. If there be, let him csamine and satisfy himself whether 
the principle he thinks he has found is really any separate in- 
telligible principle ; or whether it be not a mere principle in 
words, a kind of phrase, which at bottom e.'cpresses neither more 
nor less than the mere averment of his own unfounded senti- 
ments , that is. what in another person be iiught be apt to call 
caprice * 

4. If he is inclined to think that his own approbation or dis- 
approbation, annexed to the idea of an act, without any regard 
to Its consequences, lu a sufiicicut foundation for him to judge 
and act upon, let him ask himself whether his .sentiment is to be 
a standard of right and wrong, with respect to every oUier man, 
or whether every man's sentiment has the same privilege of 
being a standard to itself ? 

5. In the first case, let him a.sk himself whether bis principle 
is not despotical, and hostile to all the rest of human race ? 

6. In the second case, whether it is not anarchial, and whether 
at this rate there arc not as many different standards ol right 
and wrong as there are men ? and whether even to the same 
man, the same thing, which is right to-day, may not( without the 
least chapge in its nature) be wrong to-morrow ? and whether 
the same thing is not right and wrong in the same place at the 
same time 1 and in cither case, whether all argument is not at 
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aa end ? and whether, when two men have said, ‘ I like this,’ 
and ' I don’t like it,’ they can (upon such a principle) have any 
thmg more to say ? 

7. If ho should have said to himself. No : for that the senti- 
ment which ho proposes os a standard must be grounded on 
reflection, let him say on what particulars the reflection is to 
turn ? il on particulars having relation to the utility of the act, 
then let him say whether this is not deserting his own principle, 
and borrowing assistance from that very one in opposition to 
which he sets it up or if nut on those particulars, on what 
other particulars 

8 . If he should be for conipouuding the matter, and adopting 
his own principle in part, and the piiiiciplo of utility tn part, let 
him sav how far he will adopt it 1 

9. When he has settled with himself where he will stop, then 
lot him ask himself how he justifies to himself the adopting it so 
far * and why he will not adopt it any farther ? 

10. Admitting any other principle than the principle of utility 
to be a right principle, a principle that it is right for a man to 
puiBue ; admitting (what is not true) that the word right can 
have a mcfimng without reference to utihty, let him say whether 
there is any such thing as a moUve that a man can have to 
pursue the dictates of it : if there is, let him say what that 
motive is, and how it is to be distinguished from those which 
enforce the dictates of utility • if not, then lastly let him say 
what it 18 this other pnnciplc can be good for i 



CHAPTER II. 


or PRINCIPLES ADVERSE TO THAT OF UTILITY. 


I, If the principle of utility be a right pnnciple to be governed 
by, and that in all cases, it follows from what has been just 

bs«mg observed, that whatever principle differs from it in any case 
must necessarily be a wrong one. To prove any other principle, 
therefore, to be a wrong one, there needs no more than just to 
show it to be what it is, a pnnoiple of which the dictates are in 
some point or other lUfferent from those of the principle of 
utility : to state it is to confute it. 

II. A principle may be different from that of utility in two 
Rrinetpia Ways ; I. By being constantly opposed to it ' this is the case 
{rraw. with a principle which may be termed the principle of asceti- 
cism *. 2. By being sometimes opposed to it, and sometimes 


•rifto of tke 
titaMWki. 


' Ascetic us term that has bepo sometimes applied to MonJo. It comes 
from a Oiook word which siimifies excrate. The practices bjr which Monks 
sought to distinguish themselTCs from other men were callra their Exer- 
cises. These exerrises consisted in so man; contrivances thsy had for 
tormentuw themselves. By this they thought to ingraUats uieiuaelvrs 
with the Mity. For the Cieity, said they, is a Being of infinite benevo- 
lence : now a Being of the most ordinary benevolence is pleased to see 
others make themselves as happy as they ran: therefore to make ourselves 
as imhappy as we can is the wt,y to pk-sse the Deity. If any body asked 
them, what motive they could mid for doing all this? Oh i said tlifiy, you 
ate not to imagine that we arc punishing ourselves for nothing : we know 
very well what we are about. You are to know, that for every grain of 
pain it costs us now, we are to have a hundred grains of pleasure by uid by. 
The ease is, that God loves to see us torment ourselves at present: indeed 
be baa as good as told os so. But this is done only to try us, in order just 
to see how we should behave; wbiofa it is plain he could not know, without 
making the experiment. Mow then, from the satisfaction it gives him to 
see os malm ourselves as nnhaOTy as we can make oomelves in this present 
life, we have a sure proof of Um satisfaction it will give him to tea ut at 
happy ai he can make i« in a life to come. 
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iot, aa it may happen : this ia the oaae with another, which may 
be termed tbe principle of tyvepathy and aritipathy. 

III. By the principle of aaceticiam I mean that principle, pHneiiiteor 
which, like the principle of utility, approves or disapproves 

any action, according to the tendency which it appears to have 
to augment or diminish the happiness of the party whose in' 
terest is in question ; but in an inverse manner : approving of 
actions in aa far as they tend to diminish his happiness ; dis' 
approving of them in as far as they tend to augment it. 

IV. It is evident that any one who reprobates any the least Aputiiui or 
partirle of pleasure, as such, from whatever source derived, 

pro tanto a partizan of the principle of asceticism. It is only 
upon that principle, and not from the principle of utility, that 
the most abominable plcasoro which the vilest of malefactors 
ever reaped from his crime would be to be reprobated, if it stood 
alone. The case is, that it never does stand alone ; but is neces* 
sarily followed by such a quantity of pain (or, what eomeg to the 
same thing, such a chance for a certain quantity of pain) that 
the pleasure in comparison of it, is us nothing : and this is the 
true and sole, but jjorfoctly sufficient, reason for making it a 
ground for pumshment. 

V. There are two classes of men of very difierent complexions, Thu mio- 
by whom the principle of asceticism appears to have been 

braced ; the one a set of moralists, the other a set of religion- 
ista. Different accordingly have been the motives which appear 
to have recommended it to the notice of these different parties. 

Hope, that is the prospect of pleasure, seems to have animated 
the former ; hope, the aliment of philosophic pride . the hope of 
honour and reputation at the hands of men. Fear, that is the 
prospect of pain, the latter : fear, the offspring of superstitious 
fancy : the fear of future punishment at the hands of a splen- 
etic and revengeful Deity. I say in this case fear : for of the 
iiivinble future, fear is more powerful than hope These cir- 
cumstancea ohaiaoteriae the two different parties aigong the 
partisans of the principle of asceticism ; the parties and their 
motives different, the principle the same. 
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VI. The religious psrfy, howver, appear to have carried if 
fartherthanthephilosophical; they have actedmore oo&aisteutly 
and less wisely. The pUlosophical party have scarcely gone 
farther than to reprobate pleasure : the religious party have fre- 
quontly gone so far as to make it a matter of merit and of duty 
to court pain. The philosophical party have hardly gone farther 
than the making pain a matter of indifference. It is no evil, 
they have said * they have not said, it is a good. They havenot 
so much as reprobated all pleasure in the lump. They have 
discarded only what they have called the gross ; that is, such 
as are organical, or of which the origin is easily traced up to 
such as are orgauical . thev have even i heri.shed and luagniiied 
the refined.' Yet this, however, not under the name of pleasure . 
to cleanse itself from the sordes of its impure original, it was 
necessary it should change itsnaine * the houourable, the glorious, 
the reputable, the becoming, the honestum, the decorum, it was 
to be called . in short, any thing but pleasure. 

VII. From these two sources hove flowed the doctrines from 
which the sentiments of the bulk of mankind have all along re- 
ceived a tincture of this principle ; some from the philosophical, 
some from the religious, some from both. Men of education 
more frequently from the philosophical, as more suited to the 
elevation of their sentiments : the vulgar more frequently from 
the superstitious, as more suited to the narrowness of their in- 
tellect, uiidilated by knowledge ; and to the abjectness of their 
condition, continually open to the attacks of fear. The tinctures, 
however, derived from the two sources, would naturally iiiter- 
niingle, insomuch that a man would not always know by which 
of them he was most influenced : and they would often serve to 
corroborate and enliven one another. It was this oonforiuity 
that made a kind of alliance between parties of a complexion 
otherwise so dissimilar . and disposed them to unite upon various 
occasions against the common enemy, the partizan of the prin- 
ciple of utility, whom they joined in branding with the odious 
name of Epicurean. 
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'VIII. Tho principle of asceticum, however, with whatever Tbs nrinei- 
warmth it may have been embraced by its partizans ae a rule of Slna 
private conduct, seems not to have been carried to anyconsideZ' 
able length, when applied to the business of government. In aetlbwMite 
few instances it has been carried a little way by the philosophical ™" 

party; witness the Spartan regimen. Though then, perhaps, it 22*°’ 
maybe considered as having been a measure of security: andan 
application, though a precipitate and perverse application, of the 
prinriplo of utibt}'. Scarcely in any instances, to any consider- 
able length, by the religioiLS * for the vanous monastic orders, 
and the societies of the Quakers, DumplcrH,Moravian8,and other 
religionists, have been free societies, whose regimen no man has 
been astricted to without the interwiition of his ou^i consent. 
Whatever merit a man iiiuy have thought there would be in 
making himself miserable, no such notion secm.H ever to have 
occurred to aii\ of them, that it may lie a merit, much less a 
duty, to make others luiserablc . although it should seem, that if 
a certain ijuivntitv of misery were a thing so desirable, it would 
not matter much whether it were brought hy each man upon 
himself, or bv one man iiimn another. It is true, that from the 
same source from whe,n(’ 0 , among the religionists, the attachment 
to the principle of asceticism took its rise, flowed other doctrines 
and practices, from w hich iniscrv in abundance was produced in 
one man by the instrumentahty of another : witness tho hoi)'' 
wars, and the perscc ution-s fur rchgion. But the passion for 
producing misery in the.se cases proceeded upon some special 
ground • the exorcise of it was eoiifiiied to persons of particular 
descriptions ; they were tornieiitcd, not as men, but as herctii s 
and infidels. To have inflictedthesaiueniisericsoutheirfellow- 
liclicvcrs and fellow-sectancs, would have been as blamcable in 
tho eyes even of these religionists, as in those of a partizan of 
the principle of utility. Kor a man to give himself a ecrtain 
number of stripes was indeed mcritonous; but to give the same 
number of stripes to another man, not consenting, would have 
been a sin. Wo read of saints, who for tho good of their souls, 
and the mortification of their bodies, have voluntarily yielded 
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themBolTes a prey to vermin : T>at though many peraona of this 
class have wielded the reins of empire, wo read of none who 
have set themselves to work, and made laws on purpose, with a 
view of stocking the body politic with the breed of highwaymen, 
housebreakers, or incendiaries. If at any time they have suffered 
the nation to be preyed upon by swarms of idle pensioners, or 
useless placemen, it has rather been from negligence and im- 
becili^, than from any settled plan for oppressing and plundering 
of the people. If at any time they have sapped the sources of 
national wealth, by cramping commerce, and driving the inhabi- 
tants into emigration, it has been with other views, and in pur- 
suit of other ends. If they have declaimed against the pursuit 
of pleasure, and the use of wealth, they have commonly stopped 
at declamation * they have not, like Lycurgus, mode express 
ordinances for the purpose of banishing the precious metals. If 
they have established idleness by a law, it has been not because 
idleness, the mother of vice and misery, is itself a virtue, but 
because idleness (say they) is the road to holiness. If under the 
notion of fasting, they have joined in the plan of confimng their 
subjects to a diet, thought by some to be of the most nourishing 
and prohfic nature, it has been not for the sake of making them 
tributaries to the nations by whom that diet was to be supplied, 
but for the sake of manifesting their own power, and exercising 
the obedience of the people. If they bare established, or suffered 
to bo established, punishments for the breach of celibacy, they 
have done no more than comply with the petitions of those 
deluded rigorists, who, dupes to the ambitious and deep-laid 
policy of their rulers, first laid themselves under that idle obliga- 
tion by a vow. 

ptiuciplc of asceticism seems originally to have been 
III ill the reverie of certain hasty speculators, who having perceived, 
Sd&tor or fancied, that certain pleasures, when reaped in certain cir- 
cumstances, have, at the long run, been attended with pains mote 
than equivalent to them, took occasion to quarrel with every 
thing that offered itself under the name of pleasure. Having 
dien got thus far, and having forgot the point which they set out 
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from, ihej puslied on, and went so much further as to it 
m^torioua to fall in love with pain. Even this, we see, is at 
bottom but the principle of utility misapplied. 

X. The principle of utility is capable of being consistently It cin mrer 
pursued ; and it is but tautology to say, that the more con- pur. 
sistently it is pursued, the better it must ever be for human- 

' kind. The principle of asceticism never was, nor ever can be, 
consistently pursued by any living creature. Let but one tenth 
part of the inhabitants of this earth pursue it consistently, and 
in a day’s time they will have turned it into a hell. 

XI. Among principles adverse^ to that of utility, that which The prin- 

° ' rlpleoreinn- 


' The fallowing Note wu first printed in January 1789. 

It ought rather to have been styled, more extensively, the principle of 
rapnee. Where it applies to the choice <rf actions to be marked out for 
injunction or prohibition, for reward or puniehnient, (to stand, in a word, 
as subjeota for MtgaHont to be imposed,) it may indeed with propriety be 
termed, os in the text, the pnnciiite of tympalhg and antipathy. But this 
appellative docs not so well apply to it, when occupied in the choice of the 
eunits which ore to serve ss sources of title with respect to rigkle : where 
the actions prohibitodond allowed the obligations and rights, being already 
fixed, the only question is, under what cireumstonces a man is to be m- 
vcstcdwitfa the one orsubjected to the other? from what mcidcnts occasion 
u to be token to invest a man, or to refuse to invest him, with the one, or 
to subject him to tlie other? In tliis latter case it may more appositely be 
characterized by the name of the phantaetie pnneijie Sympathy and 
antipathy are affections of the sensible faculty. But the choice of titles 
wi^ respect to rigAts, especially with respect to proprietary rights, upon 
grounds unconnected with utility, has bren in many instances the work, 
not cd the affections but of the imoeinatiim. 

When, in justification of an article of English Common Law, colling 
nnules to succeed in certain cases m preference to fathers. Lord Coke pro- 
duced a sort of ponderosity he had dimoveted in rights, disquabfymg them 
from ascending in a strai^t bne, it was not that he toved uncles p^icii- 
lorly, or hafed tathers, but because the sualoCT, such os it was, was what 
his imagination presented him with, instead of a reason, and because, to a 
ludgment unobservaDt of the standard of utility, or unacquainted with the 
art of consnlting it, where affection is out the way, imagination is the 
only guide. 

When I know not what ingenious grammonsn invented tlie proposition 
DAegatM non potut deUgare, to servo os a rule of law, it was not surely 
that he had any antipathy to delegates of the second unler, or that it was 
any pleasure to him to think of the rum which, for wont of a iiiaiia()er at 
home, may befal the a&urs of a traveller, whom an unforeseen accident 
has deprived of the objeot of hia choice : it was, Uiat the incongruity, of 
giving the same law to objeots so oontrasted as odiie and possiie are, 
not to be anraioniited, »™ that -ofas ohunet, aa well as it contrnts, witli 
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iMthrMd at this day seems to have moat influence in matters of govern* 
ment, is what may be called the principle of sympathy and an* 

When that inexorable maxim, (of which the rlominion is no more to be 
defined, than the date of its birth, or the name of its father, is to be found, ) 
was imported from England for the government of Bengal, and the whole 
fabric of judicature was enished by the thiindcrs of ex poet faeh justice, it 
was not surely that the prospect of a blameless raamstrary perishing in 
prison affonlau any enjoyment to the unoffended antliors of their misery ; 
but that the music of the maxim, absorbing tlie whole imagmation, hsid 
drowned the cries of humanity along with the dictates of common sense 
jPki< JuelUta, mat eedum, says another maxim, as full of vxtravaganoe as 

it IS of harmony. Go heaven to wreek — i,o justice be but done and what 

is the nun of kingdoms, in comjsuison of the wreck of heaven? 

So again, when tlio IViissian chancellor, inspired with the wisdom of I 
know not what Boman sage, jiroclaimt'd m gixxl I,atin, fur the edification 
of German ears, Sfritliu etrrUulu non dalur, |Cod Fred tom. ii par. 2 
bv 2. tit. X. S 6. p 308.] it was not that he had coneeivixl any aversion to 
the Ufe-boMer who, during the eontmuance of lus term, should wish to 
gratify a neighbour with a right of way or water, or to the neighliour who 
should wish to accept of the indulgence , but that, to a jurisprudential car, 
-hu -iulu sound little less melodious than -oltw -are Whether the meloily 
of the maxim was the real reason of the rule, is not left ojum to dispute - 
tor It is ushered in by the conjunction juio, reason's appomled harbinger: 
9«ia eeriatiu eernltUu non dnfur. 

Xeither would equal metoiiy iiave lieim produced, nor indeed could 
aimiiar melody have been called for. m either of these iiistanM<s, by the 
opposite provision : it u only when they are opjioscd to general rules, and 
not when by their conformity they are absorbed m them, that more specifio 
ones can obtain a separate existence Tktegatue pohet ddegart, and ffer- 
intiu serfitutie datar, provisions already included under the general ailop- 
tion of contracts, would haw been aa unnecessary to tiie apjirebenstail and 
the memory, os, m comparison of tbeir energetic negatives, they are innpid 
to the ear. 

Were the inquiry diligently made, it would lie found that the goddess of 

* Additional ^ot« bv th« Anthor, Juh tS/Ss 

Adds and tiiat the tiad lyatem. <if MaIu»ui«ULD and oihep natUa law wm to he pul down 
at all CTcnte, to uahe way for thr tnapjdtrahle and iiUI more mieehievotu tyutim of Rnfftiati 
4 «i(lf«>aiade law, mod, bj the hand of hif a(v(mipli<v Haninip^ wae to be put Isto the pt^et 
of tnpegr— Importer of thu ifutrument of Hittveralong £8,ooo a^^r coiitimiy to law, in 
addition to the £6,000 n^year lavidicU upon liinis with iho cuetoiuary proftulon, by the hand 
of law.»Sce the Aecouni of thn timneaethm lo MUft Brilith fnJfa. 

To chledoremor a Maine ii erecUnf bf a vote of JSaM India pirecton atnl Proprietor* t 
on It Mieakl be Inaerlbech-'Xef it but ^tif montp into tAtr jiocM*, no tprmtut looJui^Uotit 
to he etoriMpped tv «*. 

To ihb ilatiic of the AitlMnal«bctor ihuold be added, for a oompanlon, that n( the Iona* 
fobad ac oo mph ee : tbe one lodelna the bribe In the hand of the other. The hundred mOllone 
of nJundered and OTpreaied lunwi and Mabometane pay for the onei a Wcftniiniter 
Hall Mibacf^tlon m^ht pay far tlic otlier 

Wbat they have done for Irolatid with her leraD mnuoni of «oub, the anthorlMd denim 
and nervarten ofhiMlee have done for lilndoMBA with her hundred mllUona In thfe there la 
Bethtaf wociderAa The wonder l»--Uiat,nndereo^toMlUiUoiias men, tbaufo In ever web 
•maB iHuntMTs dwnld be fotmd, whom the view of the b^eetleee whieh, by 
modr Itfip. they ate compelled to eommlts and tbe nfoerfoi tbry are tbm emi^lad to pro- 
dtteetdepclyembeaitb and feet, WHw the Letter of an BtiyUrtt Hindoeten Jttd|e,gept. ». 
s6i{h wUo Uai before me. I wlO not make lo eroel a leqahal for bla boaaiay< a* to put hfo 
name la print : Indeed the Uotw of Coosoni* DoeuniM already ptibUebod leave BcUa 
Mid of ft. 
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tipathy. By the prinriple of empathy and antipathy, 1 mean) 
that principle irhich approves or disapproves of certain actions,! 


harmony hail exercued more influence, however latent, over the diapeniia- 
tion« of TheiiiiR, than her most dilif(ont lustonographen, or even her most 
paaaionate panef^ista, seem to have liecn aware of. Every one hnowe, 
how, by the ministry of Orpheus, it was sht who first collruted the sons of 
men beneath the shadow ci the sceptre- yet, in the midst of continual 
experience, men seem yet to learn, with what successful diliji;cnce she has 
laboured to gnido it in its course Evrrv one knows, that measured num- 
liers wore the language of the infancy of law none seem to have observed, 
with what im perious sway they have governed her maturer age In English 

f 'linspnidence in {larticujar, the connexion betwixt law and music, however 
ess perceived than in Spartan legislation, is not iierhape less resl nor less 
close. The music of the Ofliee, though not of the same kind, is not less 
musical m its kunl, than the music of the Theatre , that which hardens the 
heart, than that which softens it - — sosteniitos as long, i adenceH as sono- 


rous ; anil thosi' governed by rules, though not yet promulgated, not less 
determinate. Search mdictments, pleadings, proceedings in ehancery, con- 
veyances- whatever tresf lasses you may fiimagamsttrutliorcominonseiue, 
you will find none against the laws of harmony The English Liturgy, 
justly as this quality has been extolled in that sueretl ofiiec, possesses not 
a greater measure of it, than is cumnionly to lie found m an English Act of 
Porhament. Dignity, simplicity, brevity, precision, mtcUigibihty, posst- 
bilily of hemg retained or so luui h as apjirt-bended, every thing yields to 
Harmony Volumes might be tilled, shelves loaded, with the sacniicea 
that are made to this insatiate power Expletives, her mintstcrs in Grecian 
poetry are not k-ss busy , though m difli-rent sbajs- and bulk, in English 
legislation ■ in the former, they are monustlJables ‘. in tlie latter, they arc 
woole lines '. 


To return to the princip/i. of nymjialkif aud antifulhy a terra preferred 
at (irst, on atiuunt of its iiii|iart]iilit,v. to tJ«' prtnciplr of capricr, Tba 
choice of an appellative, in the alaive resja-eta too narrow, was owmg to my 
not baiuig, at that time, exU-ndud my vu-ws over the civil branch of law, 
any otherwise than as I had found it msejiarably involved in the jienal. 
Hut when we come to tlie former hrancli, wc shall see the phanloMtc prin- 
tiplc makuig at least os great a figure there, as the principle of oympathy 
and antipathy in the latter. 

In the days of Lord Coke, the light of utility con scarcely be said to have 
as yet shone ujion the face of Common Isiw. If a faint ray of it, under Ihu 
name of the argunifulum ai ineonivnicnft, is to be found m a list of about 
twenty topics exhibited by that great lawyer as the eo-onlinate leaders of 
that alkperfcot system, the admission, soeircumstaneed, isas sure a proof 
of neglect, as, to the statues of Brutus and Cassius, exeliision was a cause 
of notice. It stands, neither in the front, nor in the roar, nor lu any post of 
honour ; but huddled in towards the middle, without the smallest mark of 
preference. [Coke, Littleton, 1 1 a.] Nor is this Latin inronernienee by 
any means the same thing with the English one. It stands distin^isheil 
from mtseJU^ : and bocauso by the vu^ar it is taken for somethuig less 
bad, it U given by the learned os something worse Tke law priori a 


’ Mw, TW, Vf, rvs, Ac. • , . 

• be It fuiuisr suactsd by tlw suiltgrlty tfomald, tbst— Pivvlilsil slmyi, swl U 
it iMisby fiutlMr tasclsd sad dsoUnd tbsl— Aa die, 
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not on aoooant of ibm tending to Augment tfie liap{>ineMt nor 
yet on aooonnt of theiz teiuiing io diminieh the happtneas of the 
party whose interest is in question, but merely because a man 
finds himself disposed to approve or disapprove of them: holding 
up that approbation or disapprobation as a sufficient reason for 
itself, and disolaiming the necessity of looking out for any ex- 
trinsic ground. Thus far in the general department of morals : 
and in the particular department of politics, measuring out the 
quantum (os well as determining the ground) of punishment, by 
the degree of the disapprobation. ^ 

XII. It is manifest, that this is rather a principle in name 
ntwiUo^ than in reality : it is not a p^itive principle of itself, so much 
'as a term ^employed to signify the negation of all principle. 
What one expects to find in a principle is something that points 
• out some external consideration, as a means of warranting and 
guiding the internal sentiments of approbation and disapproba- 
tion : this expectation is but ill fulfilled by a proposition, which 
does neither more nor less than hold up each of those sentiments 
as a ground and standard for itself. 

■oittiiieau XIII. In looking over the catalogue of human actions (says 
srt^ri^ a partizan of this principle) in order to determine which of them 
are to be marked with the seal of disapprobation, you need bat 
to take counsel of your own feelings : whatever you find in your- 
self a propensity to condemn, is wrong for that very reason. For 
the same reason it is also meet for punishment : in what pro- 
portion it is adverse to utihty, or whether it be adverse to utih^ 
at all, is a matter that makes no difiereiice. In that same propor- 
tion also is it meet for punishment ' if you hate much, punish 

nurdiiif to on uieoRuenteiu!^ woyt ui sdniind mssim, and the more ad- 
mind, because as nothing is expressed by it, the more it snppond to be 
undeniood. 

Not that there u any avowed, mnob lessaconstant opposition, between 
tbepteeonptionsoi utility and tbe operations of thecommonlaw: sooh con- 
stancy weusve seen to be too mnob even tor asoetie fervor. {8upn,par. x] 
From time to time instinct would unavoidably betray them into the patha 
of raason : instinct which, however it may be cramps can never be kdled 
by education. The cobwebs spun ontof the materials bronght togethsr by 
* theoomnrtitian of oppoaitesoaloeies,’ can never haveceased being waiiied 
by the silent attnotion of the raiioiial principle: though it should have 
been, as the needla it by the magnet, without the privity ot eoaninm. 
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much : if you hate little, punish little ; punish as you hate. If 
you hate not at all, punish not at ail : the fine feelings of the 
soul are not to be overborne and tj^annised by the harsh and 
rugged dictates of political utility. 

XIV. The various systems that have been formed concerning The 
the standard of right and wrong, inay all be reduced to the been ibrmed 
principle of sympathy and antipathy. One account may serve ^itanASii 
for all of them. They consist all of them in so many con-w'i^^m^ 
tri vances for avoiding the obligation of appealing to any external ^ 
standard, and for prevailing upon the reader to accept of the 
author’s sentiment or opinion as a reason for itself. The phrases 
difierent, but the principle the same K 


• It IS curious enough to ohsorve the variety of inventions iften have hit vano* 
upon, and the variety of (ihroses they liave brought forward, in order to 
eonecnl from the world, and, if {xwMblc, from themselves, this very general 
and therefore very (sirdonahln self-snflieieney wnuy rn- 

1 One man says, he has a thing mmle on purfiose to tell him what is *»*■ 
right and what is wrong ; and that it is called a moral tense ■ and then he , Moni sssh. 
goes to work at his ease, and says, sni h a thing is right, and such a thmg 

IS wrong — why T ‘ because my moral sense tells me it is ’ 

2 Another man eomea and alters the plirasc leaving nut moral, and ^ Conwai 
putting ui common, m the room of it Ur then tells you, that bis comition 

sense teaches him what is right and wrong, as sundy as the other’s moral 
sense did . meanmg by cominon sense, a sense of some kind or other, which, 
he says, is jiosscssed by all mankind the sense of those,whose sense is not 
the same os the author's, liemg struck out of the account as not worth 
taking. This eonlriranee does better than the other ; for a moral sense, 
being a new thing, a man may feel about him a good wlule without lieing 
able to find it out; but common sense is as old as the creation, and there 
IS no man but would be ashameil to bu thought not to have as much of it 
as Ins neigbliourB. It has another great advantage ; byap{iearing to share 
power, it lessens envy ■ for when a man gets up u|ion this ground, in order 
to onatheinatixe those who differ from miu, it is not by a sic volo mejubeo, 
but by a mlttujiibeatte. 

3 Another man comes, and says, that as to a moral sense indeed, be s Vuier 
cannot find that he has any such thing that however he has on vtuler- 
tiandrng, which will do quite as well. This uuderstaudmg, be says, is the 
standam of right and wrong ; it tells him so and so. All goo<l and wise 

men understand as he does . if other men's understandings differ in any 
jioint from his, so much the worse 'or them . it is u sure sign they are 
either defective or corrupt 

4. Another man says, that there is an eternal and immutable Rule of 
Ri^bt ; that that rule of right dictates so and so ; and then ho begins ^ 
giving you hu sentiments upon any thing that comes uppermost : and 
these sentiments (you ate to taho for gmntral are so many brsnc|ies of the 
eternal rule of right. 

5. Anotbn man, or porbapa the sanw man (it’s no matter) saya, tiiat fc-Iiy** 

ammuii c 
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XV. It u manifest, that th<< dictates of this principle will 
frequently eoincide with those of utility, though perhaps with* 

there ue oerUin {arsctiees cenformeble, and othote repugnant, to the 
FHneea of Thinn ; and then he tell* 3-00, at his loisuro, what practices are 
conformable and what repugnant: just as he happens to like a practice or 
dislike it 

6. A great multitude of people are continually talking of the Law of 
Nature : ami then they go on giving you their sentiments about what is 
light smd what w wrong : and tlicse sentiments, you are to understand, are 
BO many chapters and sections of the Law of Nature. 

7 Uver ?• Izisteaa of the phrase. Law of Nature, you have sonietimoe, low 

Rtun. riksi of Reason, Right Reason, Natural Justice, Natural Kciuit)-, Oood Order. 

SSwS' Any of them wiU do equatty well. This latter is most used in polities 
The three lost are much more toleraUe than the others, because they do 

Bwitr. Gms not very explieitly claim to be any tbmg more than phrases : they msist 
but feebly upon Idle bemg looked u]»n as so many positive stanciards of 
themselves, ^nd seem content to be taken, upon oi-rasion, for phrases rs- 
pressive of the conformity of the thing in question to the ]>ro)»r standard, 
whatever that may be On most oeessions, however, it will hr better to 
say vtUtly : utiiity is clearer, os referring more explieitly to pain and 
pleasure. 

I rnsfc d. We have one philosopher, wliu says, there is no harm in any thing in 
the world but in telling a lie - and that if, for example, you srore to muHer 
your own father, this would only be a particular way of saying, he was not 
your father. Of course, wlmn this philosopher sees any thing that he does 
not like, he says, it is a particular way of telling a be It » Ba3nng. that 
the act ought to be done, or may be done, when, i» truth, it ought not to be 
done. 

• Df 9- The fairest and oprnest of them all is that sort of man who speaks out, 

and aayo, I am of the number of the Elect; now God himself takes core to 
inform the Elect what is right' and that with so good effect, and let them 
strive ever so, they cannot help not only knowmg it but practising it If 
therefore a man wonts to know what is right and what is wrong, he has 
nothing to do but to come to me. 

RtpofUKrto If w Pixw flw prmeiplc of antijiatby that siirb and sneb acts are often 

vshM. reprobatra on the score of their being unnatiml ; the (iractice ol exposing 
children, established amoi^ the Greeks and Romans, was an imnatuM 
practice. Unnatural, wfann it means anv thing, means unfrequent : and 
there it means something : althoogb notning to the present purpose. But 
here it means no such tbuig ; for the frequency of such acts is perhaps the 
great complaint. It thertiore means nothing ; nothing, I mean, which 
there u in the act Itself. AO it can serve to express u, the disposition of 
the person who is talking ol it : the disposition be is in to be angry at the. 
thongbte of it. Does it ment ius angerr Very likely it may: but whether 
it does or no IB a question, which, to be answered rightly, con only 
answered upon the principle of utility. 

Unnatural, is as good a word os moral sense, or common sense ; and 
would be as good a foundation for a system. Such an act is unnatunl ; 
that is, repugnant to nature; for I do not like to practise it; and, consa. 
qnently, no not practise it It is therefore repugnant to what ought to to 
we nature of every body dae. 

Msgwair Use otlselilafoommaD to all these way* of thinking tad arguing <<iriiio]i( 


This twin'- 

e^sdtl 

Aequeotlr 
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out intending any such thing. Probably more frequently than ^ ^ 
not ; and hence it is that the business of penal justice is carried etuuir. 

in truth, M we have seen, ere but one and the eame method, couched in 
different farms of words) is their sorvinf; as a clokc, and pretence, and ali- 
ment, to despotism : if not a despotism in practice, a despotum however 
m disposition : which is but too apt, when pretence and power offer, to 
show Itself in practice. The consoquenco is, that with intentions very 
commonly of the inirest kind, a man becomes a torment either to himiieu 
or hiB fcUow-creaturcs If ho be of the melancholy cast, he sits in silent 
grief, bewailing their blindness and depravity : if of the irascible, he de- 
( laims with fury and virulence against alt who differ from him , blowing up 
the coals of fanaticism, and branding with the charge of comiiition and in- 
sincerity. every man who does not think, or profess to think, as he does 

U such a man happens to possess the advantages of style, his book 
may do a considerable deal of mischief before the nothingness of it is 
understood. 

Tliese principles, if such they can he calleil, it is more frequent to see 
applied to morals than to {lolitics . but their influence extends itself to 
both. In politics, as well as morals, a man will be at least equally glad of 
a pretence for deciding any question in the manner that best pleases him, 
without the trouble of inquiry If a man is an infallihle judge of what is 
right and wrong in the actions of private individuals, why not in the 
measures to be observed by public men m the direction of those actions? 
accordingly (not to mention other chiiuerus) I bat e more than once known 
the pretcndeil law of nature set up in legislative debates, m opposition to 
arguments derived from the iirmciplc oi utility 

' But is itncver, then, from any otherconsiderations than thoseof utility, 
that wo derive our notions of right ami wrong? ’ I do not know I do 
not core. Whether a moral scutiuient con be originally conceived from any 
other source than a view of utility, is one question whether upon exam- s Snw. h s 
matiim anil reflection it can, m jioint of fact, be actually peniistcd in and gjenSU'™* 
justified on any other ground, by a person reflecting within himself, is 
another ; whether in jioint of right it can jiroperly be justified on any other 
ground, by a person addressmg himself to the community, is a third. The 
two tirrt ore questions of sjiecnlatioo . it matters not, comiwrativcly 
speaking, how they ate decided. The last is a question of jiractice . the 
decision of it is of as much importance as that of any can be. 

‘ I feel in myself,' (say you) 'a disjiositian to ajiprove of sucb or such on 
action in a moral view . but this is not owing to any notions I have of its 
lieing a uscfnl one to tlic community. I do out pretend to know whether 
it be an useful one or not . it may be, for aught I know, a nuschiryoiis 
one ’ ‘ But is it then,' (say I) ‘ a mischievous one? eiamine ; and if you 
can moke TOurself seosible that it is so. then, if duty moans any thing, that 
is, moral duty, it is your duty at least to abstain from it - and more than 
that, if it is what Ues m your power, and can be done without too great a 
sacnfice, to endeavour to prevent it. It u not your chensbmg the notion 
of it in your bosom, and giving it the name of virtue, that will excuse 
you.' 

' 1 feel m myself,' (say you amin) ‘a disposition to detest such or auchan 
jtotion in a moral view; but this is not owing to any notions I have of its 
fteliig a misahievous one to the community. I do not pretend to know 
INiether it be a mlsohievous coe or not : It may be not a mischlerona one : 

C2 
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on upon that tolerable sort of footing upon which we see it car- 
ried on in common at this day. For what more natural or more 
general ground of hatred to a practice can there be, than the 
mischievousness of such practice ? What all men are exposed 
to suffer by, all men will be disposed to hate. It is far yet, 
however, from being a constant ground : for when a man suffers, 
it is not always that he knows what it is he suffers by. A man 
may suffer grievoitsly, for instance, by a new tax, without being 
able to trace up the cause of his sufferings to the injustice of 
some neighbour, who has eluded the payment of an old one. 
nTmint pniiciple of sympathy and antipathy is most apt to 

on err on the side of seventy. It is for applyini! punishment in 
•e*w»tr. many cases which <lcservc none : in many cases which deserve 
some. It is for applying more than they deserve. There is no 
incident imaginable, be it ever so tnvial, and so remote from 
mischief, from which this principle may not extract a ground 
of pumshment. Any difference in taste' any difference in 
opinion upon one subject as well as upon another. No dis- 
agreement so trifling which perseveranee and altercation will 
not render serious. Each becoiues in the other’s eyes an enemy, 
and, if laws permit, a rnminal \ This is one of the circuni- 

it may Iw, for aught I know, an useful one ’ — ' .May it mJeeil,’ (nay I) ‘an 
useful one? but let me tell you then, that iuilms(lut>,and right and wrong, 
be just what you please to make them, if it really lie not a mischieeous one, 
and any body has a mind to do it, it is no duty of yours, but, on the con- 
trary, It would be very wrung m you, to take tiimn you to prevent him ; 
detest It within yourself as much as you please ; that may be a very good 
reason (unless it lie also a useful one) for your not doing it younelf ' but if 
you go at»ut, by word or dvinl, to do any thing to bmder him, or make him 
Buffet for it, It is you, and not he, that have done wrong- it is not your 
setting yourself to blame kis conduct, or branding it with the name of vice, 
that will make him eiiipable, or you hiameless Therefore, if you canmake 
yourself content that be shall tw of one imnd, and you of another, about 
that matter, and so continue, it is well - but if nolhiim will serve you, 
but that you and he must needs he of the same mind. I'll tell you what 
yon have to do ; it is for you to get the better of your antijiathy, not for 
him to trnckle to it.’ 

'■ King James the First of England liad ronceived a violent antipathy 
against^iana ; two of whom be burnt * Thm gratification he propnied 
hims eH without muoh diffloulty -. tho notiona of the times were favourable 
toit. He wrote a furious book against VoTstiua, for being what was oalM 


1 Hiuh's Hitt vat 6, 



21 


rr.] Of Prindplet advene Iv that gf Vtility, 

BtanceB by which the human race is distinguished (not much 
indeed to its advantage) from the brute creation, 

XVII. It is not, however, by any means unexampU-d for this But om. In 
principle to err on the side of lenity. A near and perceptible on 
mischief moves antipathy. A remote and imperceptible mis- lewS?® 
chief, though not less real, has no effect. Instances in proof of 
this will occur in numbers in the course of the work It would 
bo breaking in upon the order of it to give them here. 

XVIII. It may lie wondered, perhaps, that in all this while The theo. 
no mention has been made of the ikcologtcal principle ; meaning 
that principle which professes to recur for the standard of right mte"pnE^ 
and wrong to the will of (lod. But the cane is, this is not jn*”*'**’ 
fact a distinct principle. It is never any thing more or less than 
one or other of the three before-mentioned principles presenting 
itself under another shape. The mU of God here meant caimot 
he his revealed will, as contained in the sacred writings . for 
that is a sjwtem which nobody ever thinks of recurring to at this 
tune of day, for the details of pohtical adniinistratnm . and even 
before it can be applied to the details of private conduct, it is 

An AmiiniAn for VoratniH wah At a fiwtance. He bIao irroto a furions 
book, called *A Tounterblaat to Tobacco,* apamst the use of that drug, 
which Sir Walter Raleigh had then lately intro<lueed Had the notions of 
the tinu'ti c<>-opiTaf<'<l with him, Iw would ha>c burnt the Analiaptist and 
thf> auioker of toliacco in the winic fire. However he had the satisfaction 
of putting Kakugli to death afU'rwarda, though for another crime 

Disputes conoeruing the comikiratuc excclJencc of French aiul Itahan 
music have occasioned very serious biekerm^p* at Pari'* One of tho ixu’tics 
would not have been sorry (nays Mr. D* AlembcTt ' ) to have hrouglit govern- 
ment into tlie quarrel. * I*rcfences were sought sfUT and urg«*d. Long 
licfore that,a disputi* of like nature, aud of at leant equal warmth, bad been 
kuulled at Londou u|>on the comparative merits of two comjioscrs at 
London; where riots lietwcH'ntheapprovcnianddibapprovi'rs of a new play 
are, at this day, not unfrcuuont The ground of quarrel U'tween the Big- 
endians an<l the Little-emfiann in the fable, was not more frnolous than 
many an ono which has laid oinpiruh desolate In Kussia, it is said, theie 
was a time when some thousands of lost their h% es m a ipiarrel, in 

which the government had taken ps^t, about tho iiumUT of fingers to l^ 
used in making tho sign of the cross Thw wan m dajTi of yore . the 
ministers of Catherine II. are Iwtter tnstrueted • than to take any other 
part in such disputes, than that of preventing the ^larties concerned from 
doing one another a uuschief 

^ See ch. xvi. [OiviHion], jiar. 4 J, 44< 

^ Mdanfs* Kwal uir Is Libvrt^ Oe Is HiMlque 


> iMtnul. art. 474 , 4;5« 47O 
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umvetsallj allowed, by the most eminent divines of all pusna* 
sions, to stand in need of pretty ample interpretations ; else to 
what use are the works of those divines 1 And for the guidance 
of these interpretations, it is also allowed, that some other stan- 
dard must be assumed. The will then which is meant on this 
occasion, is that which may be called the pretumplive will ; that 
is to say, that which is presumed to be his will on account of 
the conformity of its dictates to those of some other principle. 
What then may be this other principle ’ it must be one or other 
of the three, mentioned above . for there cannot, as we have 
seen, be any more. It is plain, therefore, that, setting revelation 
out of the question, no light can ever be thrown upon the 
standard of right and wrong, by any thing that ran be said upon 
the question, what is God’s will. We may be perfectly sure, 
indeed, that whatever is right is conformable to the will of God ‘ 
but so far is that from answering the purpose of showing us 
what is right, that it is necessary to know first whether a thing 
is right, in order to know from thence whether it be conformable 
to the will of God *. 

XIX. There are two things which are very apt to be COD- 
ttain itdio founded, but which it imports us carefully to distinguish .—the 

* r s..* 

•ongiii^ hi motive or cause, which, by operating on the nund of an indi- 
tdu right viduakisproductivcof any act and the ground or reason which 

TIM riiKiiiic > The priociplc of theology refers every thing to God's {deMun. But 
tUSi SlM. whst IS God’s plessureT God does not, he cunfesmly does not now, either 
wjjM <r u sneak or write to lu. How then are we to know what is his pleasure? By 
sSSrSmT ooaernng what is our own pleasure, and pronouncing It to be hie. Aocora- 
w***'c'*- iiig>y,what is called the ploaaure of God, is and must neoesaarily be (rayela- 
tion apart) neither more nor less than the good pleasure of the person, 
whoever he be, who u pronouncing what bo believes, or pretends, to be 
God’s pleasure. How know you it to be God’s jdeasure that suoh or such 
an act should be abstained noml whence come you even to suppose as 
ranch ? ‘Because the engaging in it would, 1 imagine, be prejudicial upon 
the whole to the happineee of mankind:’ saystbepaitiaanoftheprinoii^ 
of utility : ‘ Beoa^ the commission of it is attended with a gross and 
sensual, or at least with a tnflii^ and traneienl satisfaction ; ’ says the par 
tiaanMthepnnciiileotasoetirism: * Because 1 detest the tbon^tt of it; 
and I oaniiot,natlier ought 1 to be railed upon to tell why;' eayshewho 
proceeds upon the principle of antipathy. In the words oi one or other of 
these must that penon neoeesarily answer (levelation apart) who peritastet 
to take for bis standard the will of God. 
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wanAnto a legialator, oor other by-stander, in regarding that actammui 
vith an eye oi approbation. When ^e act happens, in the par* 
ticular instance in question, to be productive of effects which we 
approve of, much more if we happen to observe that the same 
motive may frequently be productive, in other instances, of the 
like effects, we are apt to transfer our approbation to the motive 
itself, and to assume, os the just ground for the approbation we 
bestow on the act, the circumstance of its onginating from that 
motive. It is in this way that the sentiment of antipathy has 
often been considered as a justgrouiid of action. Antipathy, for 
instanca, in such or such a case, is the cause of an action which 
is attended with good effects : but this docs not make it a right 
ground of action m that case, any more than in any other. Still 
farther. Not only the effects are good, but the agent sees before- 
hand that they will be so. This may make the action indeed a 
perfectly right action . but it does not make antipathy a right 
ground of action. For the same sentiment of antipathy, if im- 
plicitly deferred to, may be, and very frequently is, productive of 
the very worst effects. Antipathy, therefore, can never be a 
right ground of action. No more, therefore, can resentment, 
which, as will be seen more particularly hereafter, is but a modi- 
fioAtion of antipathy. The only right ground of action, that can 
possibly subsist, is, after all, the consideration of utility, which, 
if it is a right principle of action, and of approbation, in any one 
rose, is so in every other. Other principles in abundance, that 
is, other motives, may be the reasons why such and such an act 
hat been done : that is, the reasons or causes of its being done : 
but it is this alone that can be the reason why it might or ought 
to have been done. Antipathy or resentment requires alw-ays 
to be regulated, to prevent its doing uusebief to be regulated 
by what ! always by the principle of utility. The principle 
of utility neither requires nor adnuts of any other regulator 
than itself. 



CHAPTER III. 

or THE FOCR SAHCTIOirS OR SOURrER OF PAIN AND PLEASURE. 

OontCTton I. It hos been shown that the happiness of the individuals, of 
etniiieririai whom a community is composed, that is their pleasures and their 
security, is the end and the sole end which the legislator ought 
to have in view ; the sole standard, in conformity to which each 
indmdnal ought, as far as depends upon the legislator, to tie 
made to fashion his behaviour. But whether it be this or any 
thing else that is to be done, there is nothing by which a man 
can ultimately be made to do it, but either pain or pleasure. 
Having taken a general mw of these two grand objects (viz. 
pleasure, and what comes to the same thing, immunity from 
pain) in the character of final causes ; it will be necessaiy to 
take a view of pleasure and pam itself, in the character of 
efikiemt causes or means. 

PoBrauM. II. There arc four distinguishable sources from which plea' 
touKwor sure aod pain are in use to flow : considered separately, they 
may be termed the physieal, the polUtcal, the moral, and the re- 
ligious ; and inasmuch as the pleasures and pains belonging to 
each of them are capable of giving a binding force to any law 
or rule of conduct, they may all of them be termed sanctions K 

' Saactio, in Latin, was iwd to signify tbc ael of binding, and, by a 
eommon grammatical tnosition, ang Biing urhtek serva to bind a man : to 
wH, to the observance of sueb or such a mode of conduct. Arcording to a 
Latin grammonsn ', tbe i m port of the word is derived by rather a f ar>fetahed 

r )«M (such os those oommoniy are, and in a great measure indeed most 
by Which intellectual ideas ore denved from sensible ones) from the 
word sanguis, blood : because, among the Romans, with a view to inculrate 
into the people a persuasion that such or suoh a mode of ronduet would be 
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III. H it be in the present life, and from the ordinary course'* *>•* 
of nature, not purposely modified by the interposition of theSmS^ 
will of any human being, nor by any extraordinary interposition 

of any superior invisible being, that the pleasure or the pain 
takes place or is expected, it may bo said to issue from or to 
belong to the ‘pkysiml sanction, 

IV. If at the bands of a particular person or set of persons ins. The 
the community, who under names correspondent to that of**^*^' 
judge, are chosen for the particular purpose of dispensing it, 
according to the will of the sovereign or supreme ruhng power 

in the state, it may be said to issue from the political sanction. 

V. If at the hands of such chance persons in the community,* Themomi 
08 the party in question may happen in the course of his hfe to” 

have concerns with, according to each man’s spontaneous dispo- 
sition, and net according to any «cttlcd or concerted rule, it may 
be said to issue from the moral or popular sanction 

VI. If from the immediate hand of a superior invisible being,*. Ths 
either in the present life, or 111 a future, it may be said to issue 
from the religious sanction. 

VII. Pleasures or poms which may be cxpectc*d to issue from The i^w- 
the physical, political, or moral sanctions, must all of them begwnswWob 
expected to be expcriunced, if ever, in the present hfe ; those thenligioiu 
which may be expected to issue from the rehgwus sanction, may 

bo expected to be experienced either in the present hfe or in aprei^tiffe 
figure. ' " 

rendered obligatory a{x>n a man by tbo force of what I call the religions 
aaneijon (that is, that be would be nuuic to suffer by the eatraonlioary 
laterpOHitloo of nomv iiU|K*rKir brings if he fmlcKj to ohneiTC the mode of 
conduct in qucfitton) certain ccn'ittanica were contrived by the |uicKt!i . 
in th« oounKr of winch ccn'oionicd ( he blood of vn timn watt made use of 
A Sanction then ib a source of obligatcM'y powers or mattivs • that tSy of 
pairu and pleasures ; which, according afl they are connected with such or 
ttucb modea of conducts operate, and are indeed tiie only tliingB which can 
operate, as tnofinca. Clia]). a. {Moiivit] 

^ Better termed popular^ w more directly uidicative of ita confltitaeut 
cause; w Ukewiee of ita relation to the more common ph t af<e optntoN , 

in French opinion puUtqne^ the name there givtm to that tutelary power, 
of which of late ho much is said, and by wl^ou so much is done The latter 
j^peUationiahowevcrunhappyanclinexprceHive, Hinceif opinion is mato- 
it it only in virtue of the influence it cxorciscH over action, through 
the medium ol the afiectiona and the wili 
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VIII. Those which can be experienced in the present life, 
can of course be no others than such as human nature in the 
course of the present life is susceptible of : and from each of 
these sources may flow all the pleasures or pains of which, in 
the course of the present life, human nature is susceptible. With 
regard to these then (with which alone we have in this place 
any concern) those of them which belong to any one of those 
sanctions, differ not ultimately in kind from those which belong 
to any one of the other three ; the only difierenoe there is among 
thcmiies in the circumstances that accompany their production. 
A suffering which befalls a man in the natural and spontaneous 
course of things, shall be styled, for instance, a calamUy; in 
which case, if it be supposed to befall him through any impru- 
dence of his, it may be styled a punishment issuing from the 
physical sanction. Now this same snSering, if inflicted by the 
law, will be what is oommonlr called a punishment ; if incurred 
for want of any fneudly assistance, which the misconduct, or 
supposed misconduct, of the sufferer has occasioned to be with* 
holden, a punishment issuing from the moral sanction ; if through 
theimmediate interposition of aparticularprovideiice,a punish- 
ment issuing from the religious sanction. 

IX. A man’s goods, or his person, are consumed by fire. If 
this happened to hint hi* what is called an accident, it was a 
calamity : if byreason of his own imprudence (for instance, from 
his neglecting to pnt his candle out) it may be styled a punish- 
ment of the physical sanction : if it happened to him by the 
sentence of the political magistrate, a punishment belonging to 
the political sanction , that is, what mminmonly called a punish- 
ment ; if for want of any assistance which his neighbow with- 
held from him out of some dislike to his moral character, a 
punishment of the moral sanctioD : if by an immediate act of 
(7o(fsdi8pleasnre,inanife8tedonaccountofsomorincomimttedby 
lum, or through any distraurion of mind, oooasionedby the dread 
of such displeasure, a punishment of the reUgiout sanction ^ 

* AtufferiogAoiiorivBdtobetsllaiBsoby theimusdisteaetafOediM 
abovei is o{toii,for sbcrtness'aslBev cailsd oJitiynmU; instsad of sayhi^ a 
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X. Ab to such of the pleastms and paiiu belonging to the Thaw wMah 
religious sanction, as regard a future life, of what kind these fSSmUh 
may be we cannot know. These lie not open to our obserration. 

During the present life theyare matter only of expectation; and, 
whether timt expectation be derived from natural or revealed 
religion, the particular kind of pleasure or pain, if it be different 

from all those which lie open to our observation, is what we can 
have no idea of. The best ideas we can obtain of such pains and 
pleasures are altogether unliquidated in point of quality. In 
what other respects our ideas of them may be liquidated will be 
considered in another placed 

XI. Of these four sanctions the physiral is altogether, we may Tbej^nni 
observe, the ground- work of the political and the moral - so ismeiudedin 
it also of the religious, in as fat as the latter bears relation too^'um 
the present life. It is included in each of those other three. 

This may operate in any case, (that is, any of the pains or plea- 
sures belonging to it may operate) independently of tiem: none 
of (hem can operate but by means of this. In a word, the powers 
of nature mayoperate of themselves, but neither the magistrate, 
nor men at large, can operate, nor is God in the case in ques- 
tion supposed to operate, but through the powers of nature. 

XII. For these four objects, which in their nature have souwortUi 
much in common, it seemed of use to find a common name. ***'’**'’■ 

It seemed of use, in the first place, for the convenience 

of giving a name to certain pleasures and puns, for which 
a name equally characteristic could hardly otherwise have been 
found: in the second place, for the sake, of holding up the effi- 
cacy of certain moral forces, the influence of which is apt not 
to ^ sufficiently attended to. Does the political sanction exert 
an influence over the conduct of mankind 1 The moral, the 
religious aanctiona do so too. In every inch of his career are 
the operationa of die political magistrate liable to be aided or 
impeded by tiiese two foreign powers * who, one or other of 

sil0ning inflicted on him in consequence of a special judgment {oniied,aiid 
reeolution tbenuipon taken, by the Deity. 

‘ See eh. xiii. [Ohms unmeet] par. 2. note. 
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them, or both, ate euie to be either his rivals or his allies. Does 
it happen to him to leave them out in his calculations 1 he will 
be sure almost to find himself mistaken in the result. 01 all 
this we shall find abundant proofs in the sequel of this work. 
It behoves him, therefore, to have them continually before his 
eyes ; and that under such a name as exhibits the relation they 
bear to his own purposes and designs. 



CHAPTER IV. 


VAICE OF A LOT OF PLEA8DRE OR PAIN, HOW TO 
BE MEABUREU. 

I. PtEAStfRES then, and the avoidance of pains, are the enrfa uaeofthb 
which the loi'islator has in view ; it behoves him therefore to 
uuderstand their value. Pleasures and pains are the ^tuirulneni» 

he has to work ith it behoves him therefore to understand 
their force, which is a^aui, in other words, their value. 

II. To a person considered by himself, tlic value of a pleasure cmam- 

or paiti <on.sidered hij Usdf, will be greater or less, according to tiSiCTliito'* 
the four following cirtunistances^ ; 

1. It.s xnleusily. 

2. Its duralmi. 

3. Its certainly or uncertainly. 

4. Its jirofttnquUy or remoteness. 

III. These are the cin-uiii.'itaiicea which are to be considered •’f 
in estimating a pleasure or a pain considered each of them 

itself. But when the value of any pleasure or pain is considered 5*5^1^ 
for the purpose of estimating the tendency of any act by which ijiyS? 
it is produced, there arc two other circumstances to be taken 
into the accouqt ; these are, 

* Theno circumstanrc'i have Hince liccn dcuoiuiuatcil dements or iimen. 
sivns of nottie in • pk-osuro or a pain. 

Not tong after tlie publication of the tinit edition, the following memo- 
riter veraes were frararit, in the view of lodging more rffretuall) , in tlie 
memory, these points, on which the whole fabric of morals and legulatioq 
may be seen to rust 

Intense, long, certain, speedy, frutt’ul, pare — 

Such marks in plcasares and in pains endure. 

Such pleasures seek if priralc be tby end . 

If it m pnbttr, wide lot them extend. 

8ucb iniiu avoid, whichever be thy view 
If pains mwf come, let them extern to few. 
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5. Its fumndky, or the chance it has of being followed by 
sensations of the tame kind : that is, pleasnies, if it be a plea* 
sure ' pains, if it be a pain. 

6. Its purity, or the chance it has of not being followed by 
sensations of the opponte land : that is, pains, if it be a pleasure: 
pleasures, if it be a pain. 

These two last, however, are in strictness scarcely to be deemed 
properties of the pleasure or the pain itself; they are not, there* 
fore, in strictness to be taken into the account of the value of 
that pleasure or that pain. They are in strictness to be deemed 
properties only of the act, or other event, by which such plea- 
sure or pain has been produced ; and accordingly are only to be 
taken into the account of the tendency of such act or such event. 

IV. To a number of persons, vnth reference to each of whom 
wjjwmwto the value of a pleasure or a pain is considered, it will be greater 
pwMM. or less, according to seven circumstances : to wit, the six pre- 
ceding ones ; vis. 

I. Its intensity. 

3. Its duration. 

3. Its certainty or uncertainly. 

4. Its propinquity or remoteness, 

5. Its fecundUy. 

6. Its purity. 

And one other; to wit: 

7. Its extent ; that is, the number of persons to whom it 
eidends ; or (in other words) who are affected by it. 

iWjMw to V, To take an exact account then of the general tendency of 
Ssi^ any act, by which the interests of a community are affected, 
proceed as follows. Begin with any one person of those whose 
interests seem most immediately to be afiected by it : and take 
an account, 

1. Of the value of each distinguishable pleasure which appears 
to be produced by it in the first instance. 

2. Of the value of each pain which appears to be produced by 
it in the first instance. 

3. Of the value of eaohpleasuzewbioh appears to be pioduoed 
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by it after the fiiet. This constitutes the /ecundiiy of the first 
jdeaeure and the impurity of the first patn. 

4. Of the value of each pain which appears to be produced 
by it after the first. This constitutes thtfecmdUy of the first 
pain, and the impurUy of the first pleasure. 

5. Sura up all the values of all the pleasures on the one side, 
and those of all the pains on the other. The balance, if it be on 
the side of pleasure, will ^ive the good tendency of the act upon 
the whole, with respect to the interests of thattndividual person ; 
if on the side of pain, the bad tendency of it upon the whole. 

6. Take an account of the number of persons whose interests 
appear to be concerned ; and repeat the above process with re- 
spect to each. Sum up the numbers expressive of the degrees 
of good tendency, which the act has, with re-spect to each indi- 
vidual, in regard to whom the tendenev of it is good upon the 
whole ; do this again with re.spect to each individual, in regard 
to whom the tendency of it is good upon the whole ; do this 
again with respect to each individual, in regard to whom the 
tendency of it is had upon the whole. Take the balance; which, 
if on the side of pleasure, will give the general good tendency of 
the act. with respect to the total number or conimiinitv of indi- 
viduals concerned ; if on the side of paiu.the gencralecif tendency, 
with respect to the same community. 

VI. It is not to be expected that thisprocess should be stnctly Uw oftha 
pursued previously to every moral judgment, or to eveiy legis-pj^"* 
lative or judicial operation. It may, however, be always kept 

in view ; and as near as the process aetuallv pursued on these 
occasions approaches to it, so near will such process approach 
to the character of an exact one. 

VII. The same process is alike applicable to pleasure and Tiie Mine 
pun, in whatever shape they appear ; and by whatever denom-^^^ 
ination they are distinguished, to pleasure, whether it be called^, 
good (which is properly the cause or instrument of pleasure) or^M.^sli 
prejU (which is distant pleasure, or the cause or instrument of Smtioiu or 
distant pleasure,) or eonoenience, or advantage, ben^, emolu-ftin. 
nmtf hap^neu, and so foitih ; to pain, whether it be called teH, 
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(which correeponds to good) or mitehie/, or inconvenience, or 
ditadvaniage, or Iom, or utdtappineu, and so forth. 

OmAwBitgr VIII. Nor is this a novel and unwarranted, any more than it 

OfiDMS , 

is a useless theory. In all this there is nothing but what the 
practice of mankind, wheresoever they have a clear view of their 
oa-u interest, is perfectlycouformable to. An article of property, 
an estate in land, for instance, is valuable, on what account I 
On account of the pleasures of all kinds which it enables a man 
to produce, and what comes to the same thing the pains of all 
kinds which it enables him to avert. Hut the value of such an 
article of property is universally understood to rise or fall ac- 
cording to the length or shortness of the time which a man has 
in it • the <;.ertainty or uncertainty of its cuimug into possession . 
and the nearness or remoteness of the time at which, if at all, it 
is to come into possession. As to the inteiuUg of the pleasures 
which a man may derive from it, this is never thought of, be- 
cause it depends upon the use whii h each particular person may 
come to make of it ; which cannot be estimated till the par- 
ticular pleasures he may come to derive from it, or the particular 
pains he mar come to exclude by inean.s of it, arc brought to 
view. For the same reason, neither does he think of the fe- 
cundtly or jmruy of those pleasures. 

Thus much for pleasure and pain, happiness and unhappiness, 
in general. We come now to consider the several particular 
kinds of paiu and pleasure. 



CHAPTER V, 


Fl.eM0HES AND PAINS, THEIB KINIIS. 

I. Hating represented what belongs to all sorts of pleasures PUanim 
and pains alike, we come now to exhibit, each by itself, them^tSS* 
several sorts of pains and pleasures. Pains and pleasures mayor,a'c£!^’ 
be called by one general word, interesting perceptions. Interest- ***“■ 
ing perceptions are either simple or complex. The simple ones 

are those which cannot any one of them be resolved into more : 
complex are those which are resolvable into divers simple 
ones. A complex interesting perception may accordingly be 
composed cither, I. Of pleasures alone - 2 . Of pains alone : 
or, 3. Of a pleasure or pleasures, and a pain or pains to- 
fisthw. isir is>b 9 

regarded as one coinple.x pleasure, rather than as divers simple 
ones, is the nature of the exciting cause. Whatever pleasures 
are excited all at once by the action of the same cause, are apt 
to be looked upon as constituting ail together but one pleasure. 

II. The several simple pleasures of which human nature is'rbenmpie 
eusr.eptible, seem to be as follows : i. The pleasures of sense. 

2. The pleasures of wealth. 3. The pleasures of skill. 4. The 
pleasures of amity. 5. The pleasures of a good name. 6. The 
pleasures of power. 7. The pleasures of piety. 8. The pleasures 
of benevolence, q. The pleasures of malevolence. 10. The plea- 
sures of memory, ii. The pleasures of imagination. 12. The 
pleaaurea of expectation. 13. The pleasures dependent on asso- 
ciation. 14. The pleasures of relief. 

III. The several simple pains seem to be as follows : i. The the eimpie 
pains of privation. 2. The pains of the senses. 3. The pains of ^unented. 

DaSTHAM p 
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awkwardness. 4. The pains of enmity. 5. The pains of an ill 
name. 6. The pains of piety. 7. The pains of benerolenoe. 
8. The pains of malevolence. 9. The pains of the memory. 
10. The pains of the imagination, ii. The pains of expectation. 
12. The pains dependent on association ^ 
ncHOKiar IV. I. The pleasures of sense seem to be as follows ; i. The 
uentMi. pleasures of the taste or palate ; including whatever pleasures 
are experienced in satisfirmg the appetites of hunger and thirst. 
2. The pleasure of intoxication. 3. The pleasures of the organ 
of smelling. 4. The pleasures of the touch. 5. The simple 
pleasures of the ear ; independent of association. 6. The simple 
pleasures of the eye ; independent of association. 7. The plea- 
sure of the sexual sense. 8. The pleasure of health : or, the 
internal pleasureahle feeling or flow of spirits (as it is called,) 
which accompanies a state of full health and vigour ; especially 
attimesofmoderatebodilyexertion. 9. The pleasures of novelty; 
or, the pleasures derived from the gratification of the appetite 
of curiosity, by the application of now objects to any of the 
senses*. 

Ftemeior V. 2. By the pleasures of wealth may be meant those plea- 
vhicb im BUTes which a man is apt to derive from the consciousness of 
possessing any article or articles which stand in the list of in- 
Btrumente of enjoyment orsecunty, and more particularly at the 
time of his first acquiring them ; at which time the pleasure 
may be styled a pleasure of gain or a pleasure of acquisition : at 
other times a pleasure of possession. 

ariMiiim* 3. The pleasures of skill, as exercised upon particular objects, 

Aniyikal ’ The Mtslogup here gi>Tn, le what eeemed to be e complete list at the 
|^wiqriioiwq«Ygral simple pleasures and jiams ot which humao nature is susceptible : 

insomuch, that if, upon any occaaion whatsoever, a man feels plstaoN or 
psbin, it is either referable at onoe to some one or other of these kinds, or 
retolvaUe into such as are. It might perhaps have been a satisfaotiim to 
the reader, to have seen an analytical view of the subjects taken upon an 
exhaustiveplan, for the purpose ot demonstiaUng the oatalogno to be udmt 
it pnrpoite to be^ a complete one. The catalcigoe is in fact the result of 
•nohansaalysli; which, however, I thought it better to dlscsrd at prsus n t, 
as bebag of tMm^pl^skss] aDsst.aDd not str^y within theUmits of this 
demra. See oh. xlii. [ C a s e s nniseet], per. 3. Note. 

' llisre are also idwares of Dovdfy, excited 1 ^ the sppearaiMe of new 
ideis : thece are {MMSUtm of the imsgtaistion. Sae infra xiii. 
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are diose whiob. aocompany the application of such particular 
instrumente of enjojinent to their uses, as cannot be so applied 
without a greater or less share of difficulty or exertion^. 

VI. 4. The pleasures of amity, or aeif-recommcndation, are the*- ne««mw 
pleasures that may accompany the persuasion of aman’sbeing*^*™***^' 
in the acquisition or the possession of the good-will of such or 

such assignable person or persons in particular ; or, as the phrase 
is, of being upon good terras with him or them ; and as a fruit 
of it, of his being in a way to have the benefit of their spon- 
taneous and gratuitous services. 

VII. 5. The pleasures of a good name arc the pleasures thati-Pinunre* 
accompany the persuasion of a man’s being in the acquisition 

or the possession of the good-will of the world about lum ; that 
is, of such members of society as he is likely to have concerns 
vnth ; and as a mcan.s of it, cither their love or thw esteem, or 
both : and as a fruit of it, of his being in the way to have the 
benefit of their spontaneous and gratuitous services. These may 
likewise be called the pleasures of good repute, the pleasures of 
honour, or the pleasures of the moral sanction ^ 

VIII. 6. The pleasures of power are the pleasures that ac- 0. newmna 
company the persuasion of a man's being in a condition to die- 

pose people, by means of their hopes and fears, to give him the 
benefit of their services; that is, by the hope of some service, or 
by the fear of some disservice, that he may be in the way to 
render them. 

IX. 7. The pleasures ofpietyare the pleasures that accompany 7 neuuKi 
the belief of a man’s being in the acquisition or in possession of 

the good-will or favour of the Supreme Being : and as a fruit 
of it, of hia being in a way of cnjoyii^ pleasures to be received 
by God’s special appointment, cither in this life, or in a life to 
come. These may also bo called the pleasures of religion, the 

* For instance, the plessate o( being able to gratify the sense of hearing, 
by aingiiig, or n^omung upon any miuioal instrument. The pleasure thus 
obtained, is a Hung supendded to, and perfectly distinguishable bom, that 
whioh a man enjoys from hearing another person perform m the same 

maimer. 

‘ See oh. iii, [Sanotions]. 
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pleasures of a religiious disposition, or the pleasures of the 
religious sanction*. 

aPicumei X, 8. The pleasures of benevolence arc the pleasures resulting 
knK»^ from the view of any pleasures supposed to be possessed by the 
****‘*^ beings who may be the objects of benevolence ; to wit, the sensi* 
tive beings we are acquainted with; under which are commonly 
included, 1. The Supreme Being. 2. Human beings. 3. Other 
animals. These may also be called the pleasures of good-will, 
the pleasures of sympathy, or the pleasures of the benevolent or 
social affections. 

ofSsSw" pleasures of malevolence are the pleasures result- 

fora or ui- ing from the view of any pain supposed to be suffered by the 
beings who may become the objects of malevolence ; to wit, 
I. Human beings. 2. Other animals. These may also be styled 
the pleasures of ill-wiil. the pleasures of the irascible appetite, 
the pleasures of antipatbv, or the pleasures of the malevolent or 
dissocial affections. 

la naunra XII. 10. The pleasures of the memory are the pleasures which, 
StmotT. after having enjoyed such and such pleasures, or even in some 
case after having suffered such and snrh pains, a man will now 
and then experience, at recollecting them exactly in the onler 
and in the circumstances in which they were actually enjoyed or 
suffered. These derivative pleasures may of course be distin- 
guished into as many species as there are of original perceptions, 
from whence they may be copied. They may also be styled 
pleasures of simple rocollection. 

iLPiasnm XIII. II. The pleasures of the imagination are the pleasures 
imagbrnthm. which may be derived from the contemplation of any such 
pleasures as may happen to be suggested by the memory, but in 
a different order, and accompanied by difbrentgroups of circuin- 
stances. These may accordingly be referred to any one of the 
three cardinal points of time, present, past, or future. It is 
evident they may admit of aa many distinctions as those of the 
former class. 

is.FitMHns XIV. 12. The pleasures of expectation are the pleasures that 

’ See ch. iii [Sanottons]. 



Pleaturet and Faint. 




37 


tcBult frotu the contemplation of any sort of pleasure, referred ofeqweta- 
to time futture, and accompanied with the sentiment of heZte/. ' 

These also may admit of the same distinctions'. 

XV. 13. The pleasures of association are the pleasures which 13 Fieumet 
certain objects or incideuta may happen to afford, not of them- on'a^^ 
selves, but merely in virtue of some association they have con- 
tracted in the mind with certain objects or incidents which are 

in themselves pleasurable. Such is the case, for instance, with 
the pleasure of skill, when afforded by such a set of incidente as 
compose a game of chess. This derives its pleasurable quality 
from its association partly with the pleasures of skill, as exer- 
cised in the production of iiieitlenta pleasurable of themselves ' 
partly from its association with the pleasures of power Such is 
the case also with the pleasure of good lurk, when afforded by 
such incidents as compose thegame of hazard, or anyother game 
of chance, when played at for nothing This derives its plea- 
surable quality from its association wnth one of the pleasures of 
wealth ; to wit, wnth the jilcasure of acquiring it. 

XVI. 14. Farther on wo shall see pains grounded upon plea- i^riCTwnw 
Bures; in like niauucr may we now sec pleasures gi'oundcd upon 

pains. To the catalogue of pleasures may accordingly be odded 
the pleasures of relief: or, the pleasures which a man expenences 
when, after he has been enduring a pain of any kind for a certain 
time, it comes to cease, or to abate. These may of course be 
distinguished into as many species as there are of pains : and 
may give rise to so many pleasures of memory, of imagination, 
and of expectation. 

XVII. I. Pains of pnvation are the pains that may ^ 

from the thought of not possessing in the time present any of 

the several kinds of pleasures. Pams of privation may accord- 
ingly be resolved into os many kinds as there are of pleasures to 
wUch they may correspond, and from the absence whereof they 
may be derived. 

XVIII. There arc three sorts of pains which are only so Then ui- 

dude. 

i 1 In Qontradistinctiott to thflso, all other pleasures may be termed plea- 
tune at eivogmsiit. 
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nuiny modifioationa of the several pains of privation. When the 
enjoyment of any partirular pleasure happens to be partieularly 
desired, but without any expectation approaching to assurance, 
the pain of privation which thereupon results takes a particular 
name, and is called the pain of detire, or of unsatisfied desire. 

XIX. Where the enjoyment happens to have been looked for 
■seat with a degree of expectation approaching to assurance, and that 

expectation is made suddenly to cease, it is called a pun of dis- 
appointineiit. 

XX. A pam of privation takes the name of a pain of regret 
in two cases : i. Where it is grounded on the memory of a 
pleasure, which having been once enjoyed, appears not likely to 
be enjoyed again ; 2. Where it is grounded on the idea of a 
pleasure, winch was never sctuallyenjoyed, nor perhaps so much 
as expected, but which might have been enjoyed (it is supposed,) 
had such or such a eontingency happened, which, in fact, did 
not happen. 

XXI. 2. The several pains of the senses seem to be as fol- 
lows : I. The pains of hunger and thirst . or the disagreeable 
sensations produced by the want of suitable substances which 
need at times to be applied to the alimentary canal. 2. The 
painsof thetaste. or the disagreeable sensations prod need by the 
application of vanous substances to the palate, and other supe- 
rior parts of the same canal. 3. The pains of the organ of 
smell : or the disagreeable sensations produced by the effluvia 
of various substances when appbed to that organ. 4. The pains 
of the touch; or the disagreeable sensations produced by the ap- 
plication of various substances to the skin. 5. The simple pains 
of the hearing : or the disagreeable sensations excited m the 
organ of that sense by various kinds of sounds : independently 
(as before,) of association. 6. The simple pains of the sight: or 
the disagreeable sensations if any such there be, that may be 
excited in the organ of that sense by visible images, independent 
at the principle of association. 7 The pains resulting from 


I The pkasaie of the saxnal sense sseus to have no positive pein to 
wSswM oemspond to it ; it has only a pahs of ptivatiw, or pain of tha xamtal 
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exceasive heat or cold, unless these be referable to the touch. 

8. The pains of disease ; or the acute and uneasy sensations 
resulting from the several diseases and indispositions to which 
human nature is liable. 9. The pain of exertion, whether bodily 
or mental : or the tmeasy sensation which is apt to accompany 
any intense effort, whether of mind or body. 

XXII. 3*. The pains of awkwardness are the pains which s rsinxir 
sometimes result from the unsuccessful endeavour to apply any nen, 
particular instruments of enjoyment or security to their uses, or 
from the difficulty a man experiences in applying them *. 

XXIII. 4. Thepainsofenmityarethepainsthatmayaccom-i.Fsliuof 
paiiy the persuasion of a man’s being obnoxious to the ill-will 
such or suck an assignable person or persons in particular : or, 
as the phrase is, of being upon ill terms with him or them . and, 
in con.sequence, of iH-ing obnoxious to certain pains of some sort 
or other, of which he may be the cause. 

XXIV. 5. The pains of an ill-name, are the pains that ac-«. puuor 
company the persuasion of a man’s lieing obnoxious, or in a way "" 
to be obnoxious to the ill-will of the world about him. These 
may likewise be called the pains of ill-repute, the pains of dis- 
honour, or the pains of the moral sanction 


class, the pain of unratisfird desire If any positive psin of body result phatnn of tin 
from the want of such indulgence, it belongs to the head of pains of disease. 

' The pleasures of novelty have no positive poms corresponding to them, no posim* 
The pom which a man experiences when ho is in the condition of not know- 
log what to do with himself, that pain, which m Freneh is expressed by a iswore or 
tingle word ennut, is a pom of privation- a pain resulting from the absence, 
nut only of ail the pleasures of novolty,bnt of sll kmds of pleasure whatso- 
ever. 

The pleasures of wealth have also no positive pains corresponding to _ nor to tinw 
thorn • the only pains opposed to them are ituins of pnvation. If any posi- “t 
tive pains result from the wont of wealth, they ore raerable to some other 
class of positive pains , principally to those of the senstts From the want 
of food, for instanoe, result the poms of hunger; from the want of clothing, 
the Mins of cold ; and so forth 

* It may be a question, perhaps, whether this lie a positive pain of itself, inthit • aii- 

or wheti^ it be nothmg moro tiian a jiain of jinvation, rasulting from the n 

conscioasnesB of a want of skill. It is, however, buta question of words, 

nor does it matter which way it bo determined. ... 

* Is os for os a man's fellow-creatures ore supiNJsed to be determined by tim puitin 

any event not to rsgerd him with eny degree of esteem or good or to SSSJ.'iJSSU 
record klio with a Jess degree of esteem or ffood will than they would otlier- paiasorsti» 
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«, Fainior XXV. 6 The paine of piety aie tiie pains that accompany 
the belief of a man’s being obnoxious to the displeasure of the 
Supreme Being : and in consequence to certain pains to be 
inflicted by his especial appointment, either in this life or in a 
life to come. These may also be called the pains of religion ; 
the pains of a religious disposition ; or the pauis of the religious 
sanction. When the belief is looked upon as well-grounded, 
these pains are commonly called religious terrors ; when looked 
upon as ill-grounded, superstitious terrors *. 

% ruiM vt XXVI. 7. The pains of benevolence are the pains resulting 
from the view of any pains supposed to be endured by other 
beings. These may also be called the pains of good-wiU, of 
s}’mpathy,.or the pains of the benevolent or social afiections. 
aMiuor XXVII. 8. The pains of malevolence are the pains resulting 
from the view of any pleasures supposed to be enjoyed by any 
beings who happen to be the objects of a man's displeasure. 
These may also be styled the pains of ill-will, of antipathy, or 
the pains of the malevolent or dissocial aflections. 
aFwotof XXVIII. 9. The pains of the memory may be grounded on 
' every one of the above kinds, as well of pains of privation as 
of positive pains. These correspond exactly to the pleasures of 
the memory. 

la Fwu or XXIX. 10. The pains ofthe imaginationmayaLso be grounded 
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wise ; not to do him any sorts of good offleoe, or not to do him so many 
good offices as tiiey woold otherwise, the pam resuitina from such consider- 
ation may be rerkuned a pam of privation . as for as they are supposed to 
regan] him with such a degree of aversion or rjisesteeni as to be ilis|iased to 
do him positive dl offices, it may bo reckoned a (wsitive (lam. The ]>am of 
privation, and the positive pam, in this esse run one into another indis- 
tingttishably. 

* There seem to bo no positive pains to correspond to the pleasures of 
power. The pains that a man may feel from the want or tlie loss of power, 
in as far as power is distinguished from all other sources of picasare, seem 
to be nothing more tlian pains of privation. 

' The positive pains of |wty, and the pains of privation, opposed to the 
pleasures of piety, run one into another in the same manner as the positive 
poms of enmity, or of an lU name, do with respect to the poms of privstion, 
opposed to the pleasures of amity, and those of a good name, u what is 
aj^aeheaded at the bands of Qod is barely the not reoeivmg pisasuni, the 
nun IS of the privative clsas . if. moreover, actual pain bo ap^hended, it 
is of the class of positive pains. 
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on any one of the above kinds, as well of pains of privation as tho imigina* 
of positive pains : in other respects they correspond exactly to**'®' 
the pleasures of the imagination. 

XXX. II. The pains of expectation may be grounded on each 11 Ftimof 
one of the above kinds, as well of pains of privation as of posi- ***"'***'*"' 
tive pains. These may be also termed pains of apprehension 

XXXI. 12. The pains of association correspond exactly tois. Painicf 
the pleasures of association. 

XXXII. Of the above list there are certam pleasures and riauum 
pains which suppose the existence of some pleasure or paml^imi™ 
of some other person, to which the pleasure or iiain of the per- 
son in question has regard : such pleasures and pains may be”**^*”®' 
termed exlra-rcgardinq. Others do not siipimse any .stich thing : 
these may be termed self-regarding'^. The only pleasures and 
pains of the extra-regarding class are those of benevolence and 
those of malevolence . all the rest are self-regarding ®. 

XXXIII.Of all these sc^ cral sorts of pleasures and pains, there in wiut 
is scarce any one which is not liable, on more accounts than one, ilw u cmi- 
to come under the consideration of the law. Is an olleiice com- 
inittcd < It is the tendency which it has to destroy, in such or jJwHulw 
such persons, some of these pleasures, or to produce some of 
these pains, that constitutes the nuschicf of it, and the ground 
for pumsliing it. It is the prospect of some of these pleasures, 
or of security from some of these pains, that constitutes the 
motive or temptation, it is the attainment of them that consti- 
tutes the profit of the offence. Is the offender to be punished ? 

It can be only by the production of one or more of these pains, 
that the punishment can be inllicteil *. 

' In contradistinction to these, all other pains may be termed {lOins of 
mfftrwset. 

* See cha)). x. [Motives]. 

* Hy thin means the pieasiin-s and pains of amity may he the more pinsomind 
clearly distinguished from thosi' of bonevolcnco : and on tho other hand, 

those of enmity from those of malevolence. The pleasures and pains of 
aunty and enmity are the self-regarding cast . those of benevolence and 
malevolence of the extra-regarding. “k?*''”' 

* It would be a matter not only of ennosity, but of some use, to exhibit Comt^et 
a catalogue of the seve^ complex pleasures and pains, analyzing them at 

the same time into the aeveral simple ones, of which they are respectively «iiy. 
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compoaed. ButsuchadfaiqiusiUoBiroDldtekeuptoomuoliroomtobead- 
mittra here. A short s^imen, howevar, for the purpose of lUustntion, 
can hardly be dispensed with. 

The pleasures taken in at the e3rB and ear are generally very oomides. 
The pleasures of a country scene, for instance, consist commonly, amongst 
others, of the following Measures : 

I. Pleasum of the senses. 

1. The simple pleasures of sight, excited by the perception of agreeable 
colours and figures, green fields, waring foliage, ghstening water, and the 
like. 

2. The simple pleasures of the ear, excited by the perceptions of the 
chtrpmg of bi^, the murmuring of waters, the rustling of the wmd among 
the treca. 

3. The pleasures of the smell, excited by the perceptions of the fragrance 
of flowers, of now-mown hay, or other vegetable substancM, in the first 
stages of fermentation 

4. The agreeable inward sensation, produced by a brisk circulation of 
the blood, and the ventilation of it in the lungs by a pure air, such as that 
in the country frequently is in eomparisou of tlmt which u breathed in 
towns 

11 Pleasures of the imagination produced by assocution. 

1. The idea of the plenty, roaulting from the possession of the objects 
tliat are in 1 lew. and of the happiness arising from it 

2, The idea of the innocence and happiness of the birds, sheep, rattle, 
dogs, and other gentle or domestic ammals 

3 The idea of the constant flow of health, supposed to be enjoyed by all 
th^ creatures . a notion which is apt to result from the occasional Sow of 
health enjoyed by the supposed siiectator 

4. The idea of gratitude, excited by the contemplation of the all-powerful 
and beneficent Being, who is looked up to as the author of these blessings. 

These four lost are all of them, in some measure at Isist, pleasures of 
symwthy. 

The depriving a man of this groujie of pleasures is one of the evils apt to 
result fatim impriscnuuont; whether produced by lU^al violenoev or in the 
way of punishment, by appointment of the laws. ' 



CHAPTER VI. 


or C1BCDM8TANCE8 INFUIEKCINO SENSIBILITY. 


I. Pain and pleasure are produced m men’s minds by thcP»in»na 

. , . n ^ \ e % ^ - pleunuro not 

action of certain causes, liut the quantity of pleasure and pain uniformly 

runs not uniformly in proportion to the cause ; in other words, inn^dto 

to the quantity of force exerted by such cause. The truth of 

this observation re.sts not upon any metaphysical mcety in the 

import given to the terms cause, quantity, and jbree : it will 

bo equally true in whatsoever manner such force be measured. 

II. The disposition which any one has to feel such or such a dukim or 
quantity of pleasure or pain, upon the application of a cause of orwiwUii- 
given force, is what we term the degree or quantum of his 
sensibihty. This may be either qeneral, referring to the sum 

of the causes that act upon him durmg a given penod ; or par- 
ticular, referring to the action of any one particular cause, or 
sort of cause. 

III. But in the same mind such and such causes of pain or Biu or 
pleasure will produce more pain or pleasure than such or suchwiiwtiiiitr, 
other causes of pain or pleasure ; and this proportion will in 
difierent minds be different. The disposition which any one has 

to have the proportion in which he is affected by two such 
causes, different from that in which another man is affected 
by the same two causes, may bo termed the quahty or buu of 
his sensibility. One man, for instance, may be most affected 
by the pleasures of the taste ; another by those of the ear. So 
also, if there be a difference in the nature or proportion of two 
pains or pleasures which they respectively experience from the 
same cause ; a case not so frequent as the former. From the 
same injury, for instance, one man may feel the same quantity 
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of grief and resentment together as another man : bat one of 
them shall feel a greater share of grief than of resentment : the 
other, a greater share of resentment than of grief. 

IV. Any incident which serves as a cause, either of pleasure 
or of pain, may be termed an exciting cause : if of pleasure, a 
pleasurable cause ; if of pain, a painful, afflictive, or doloriiic 
cause *. 

Circttm- V. Now the quantity of pleasure, or of pain, which a man is 

flMneiiw liable to experience upon the application of an exciting cause, 
since they will not depend altogether upon that cause, will de- 
pend in some measure upon some other circumstance or circuni- 
staiices' these circumstances, whatsoevertheybe,maybe termed 
ctrcumlattsee influencing gensibilUy 

cimtm- VI. These circumstances will apply differently to different 
ciciting causes ; insomuch that to a certain exciting cause, a 
certain circumstance shall not apply at all, which shall apply 
with great force to another exciting cause. But without enter- 
ing for the present into these distinctions, it may be of use to 
sum up all the circumstances which can be found to influence 
the effect of any exciting cause. These, as on a former occasion, 
It may be as well first to sum up together m the concisest manner 
possible, and afterwards to allot a few words to the separate ex- 
planation of eacharticlc. Theyseem to be osfollows. t. Health. 
2 . Strength. 3. Hardiness. 4. Bodily imperfection. 5. Quan- 
tity and quality of knowledge. 6. Strength of intellectual 
powers. 7. Firmness of mind. 8. Steadiness of mind. 9. Bent 
of inclination. 10. Moral seusibihtv. ii. Moral biases. 12. Re- 

' The excitjQK CkUsc. the pleasure or pain rvoiiuced by it, and the luten- 
tiou (iroduced by such pleaHiite or jiaiu in toe character of a motive, an 
objects so intimately eonneeted, that, in what follows, I fear I have not, on 
every occasion, been able to keep them sufficieutly (listinct 1 thought it 
Dceessary to give the reader tins warning i after which, should there be 
found any such mistakes, it is to be hoped they will not bo prodartire of 
much conftiBian. 

* Thus, in ^ysicai bodies, the momentum of a ball pot in motion by 
impulse, will be inflaoneed by the ciroumstance of gravity ; being in some 
dircetions inercssed, in others diminished by it Ho in a ship, put in motton 
Iw the wukI, the momontam and direetton will be influenced not only by 
the attraction of gravity, bnt by the motionaad resittance of the water, and 
several otlun ouomnateiiMt. 
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Upous sensibility. 13. Religious biases. 14. Sympsthetio Ben* 
sibility. 15. Sympathetic biases. 16. Antipathetic sensibility, 

17. Antipathetic biases. 18. Insanity. 19. Habitual occupa* 
tions. 20. Pecuniary circumstances. 2i. Connexions in the 
way of sympathy. 22. Connexions in the way of antipathy. 

23. Radical frame of bo<ly. 24. Radicalframe of mind. 25. Sex. 

26. Age. 27. Rank. 28 Education. 29. Climate. 30. lineage, 

31. Government. 32. Religious profession 

VII. I. Health is the alisence of disease, and consequently of 1. Health, 
allthosc kinds of pain which arc among the sj-mptoms of disease. 

A man may be said to be in a state of health when he is not 
conscious of any uneasy sensationa, the primary seat of which 
can be perceived to be anywhere in his body *. In point of 

1 An analytioal view of all thcao eircumatancea will be given at the con* c<mii nunn 
elusion of the chapter to which place it was necessary to refer it, os 
could not well have been understood, till some of tliom bad been previously 
explained 

To search out the vast variet v of exciting or moderating causes, by which 
the degree or bias of a man's sensibihty may he inQuenced, to define the 
boundancsot each, toextneatethem from tbeentanglcmcnts m which they 
ore involved, to lay the effect of each article distinctly licfore the. reader’s 
eye, is, perhaps, if not abrolntely the most diflicult task, at least one of the 
most difficult tasks, within the comjitm ol moral physiology. Disquisitiona 
on this head can never lie cnmplctel) satisfactory without examples To 
iirovide a sufficient collection of such examples, would be a work of great 
labour as well as nicety . history and birairaphy would need to lx* ran- 
sacked : a vast course of reading would need to lie travelled through on 
piiriiose. By such a iirocess the pniscnt work would doubtless Imvo lieca 
rondeted more amusmg; but in (Kiint of bulk, so enormous, that this single 
chapter would have bwn swelM into a considerable volume Feigned 
oases, although they may upon occasion serve to render the general matter 
tolerably intcUigible, con never be sufficient U> lender it palatable. On 
this therefore, aa on so many other occasions, I must confine myself to dry 
and general instruction : discarding illustration, although sensible tlmt 
without it instnietion cannot manifest hall ita elficuc} liic subject, how- 
ever, is so difficult, and so new, that I shall think I have not ill suceeeded, 
if, without pretending to exhaust it, 1 shall have been able to mark out the 
iwinoipal points of view, and to put the matter in such a method as may 
facilitate the reseeiebee of heupier inquirers. 

The great difficulty bet in the nature of the words; which arc not, like 
pain aim pteasuie, names of homogeneous real entities, but names of various 
flotitious entitiea, for v^oh no oommon genus is to be found and which 
theiefore, without a vast and roundabout chain of invest igation, can never 
be brought under any exbanstive plan of arrangement, but must be picked 
up h««e and there oe tbiiy happen to ooour. 

' It may be thonght, that in a cortam degree of health, this negative 
account of the matter hardly cornea up to the case. In a certain decree of 



41 $ Cf dreumimuet Ufmemeing SkuAilify. [ chav . 

general sensibility, a man wbo is under Ibe pressnte of any 
bodily indispoeition, or, as the phrase is, is in an ill state of 
health, is less sensible to the influence of any pleasurable cause, 
and more so to that of any afilirtive one, than if he were well. 

VIII. 2 The circumstance of strength, though in point of 
causabty closely connected with that of health, is perfectly dis- 
tinguishable from it. The same man will indeed generally be 
stronger in a good state of health than in a bad one. But one 
man, even in abadstate of health, may be stronger than another 
even in a good one. Weakness is a common concomitant of 
disease : but in consequence of hia radical frame of body, a man 
may be weak all his life long, without experiencing any disease. 
Health, as we have observed, is principally a negative circum- 
stance: strength a positive one. The degree of a man's strength 
can be measured with tolerable accuracy \ 

IX. 3. Hardiness is a circumstance which, though closely con- 
nected with that of strength, is distinguishable from it. Hardi- 
ness is the absence of irritability. Irritability respects either 
pain, resulting from the action of mechanical causes; or disease, 
resulting from the action of causes purely physiological. Irrita- 
bility, in the former sense, is the disposition to undergo a greater 

health, there is often such a kind of feeling digused over the whole btaao, 
aurh a comfortable feel, or flow of spnits, as >t is oalled, as may with pro- 
priety come under the head of positive pleasure. But without expeneacing 
aoysuch pleasurable feelmg.if a man experience no painful one, w maybe 
well enough said to be in health. 

> Tbomostaccuratr measure that can be giren of an»a’s«trM)xth,s«eiDS 
tobethatwhichis takenfrom the weight or nnmher of pounds and oonecs 
he ean lift with his hands in a given altitudu. This indeed relates imme- 
diately only to bis arms : but these are the organs of stoength which ar; 
most em|doyed ; of which the strength eomsponds with most exactness to 
the geam^ state of tiro body with regard to strength i and in which the 
qaantnm of strmgtb is easiest measured. Birenj^ may accordingly be 
distingnwiied into gmerat and porheidiir. 

Weakness is a negative term, and imports the abssnoe of strength. It 
is, besides, a relative term, and accordingly importa the afaamiee M such a 
qoMitify of strength as makea the sharai possessedbytiiepenwoinqnee- 
tion, lets than that of senae person be is compared to. Weatnem,wheolt 
is at CDoh a dofgee aa to make it poiafnl for a man to psrform the mothma 
neoeasaty to tiro flning thioogh the ordinaty fnnctiooi of Ufswtneh aa to gat 
np, to e^k, to nem one’a seU, and ao forth, brings the cire w nstanee ol 
health into qnearion, and puta omen into that aortotwisidHion in whioh 
be if said to be in ill baaHfa. 
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ta leas degree of pun npon tiie application of a mechanical 
oanae ; such ae are most of those applications by which simple 
afflictive punishments are indicted, os whipping, beating, and the 
like. In the latter sense, it is the disposition to contract disease 
with greater or less facility, upon the application of any instru- 
ment acting on the body by its ph^iological properties ; as in 
the case of fevers, or of colds, or other inflammatory diseases, 
produced by the application of damp air * or to experience im- 
mediate uneasiness, as in the case of relaxation or chilliness 
produced by an over or under proportion of the matter of heat. 

Hardiness, even inthc sense in which it isopposedto the action niOmace 
of mechanical causes, is distinguishable from strength. The ex- 
temal indications of strength are the abundance and ^mnoss of 
the muscular fibres - those of hardiness, in this sense, are the 
firmness of the muscular fibres, and the callosity of the sldn. 
Strength is more peculiarly the gift of nature : hardiness, of 
education. Of two personswho have had, the one the education 
of a gentleman, the other, that of a common sailor, the first 
may be the stronger, at the same time that the other is the 
hardier. 


X. 4. By bodily imperfection may be understood that con- s. nodiir 
dition which a person is in, who either stands distinguished by uonT^ 
any remarkable deformity, or wants any of those parts or facul- 
ties, which the ordinary run of persons of the same sex and age 
are furnished with ; who, for instance, has a hare-lip, is deaf, or 
has lost a hand. This circumstance, like that of ill-health, tends 
in general to diminish more or lees the cficct of any pleasurable 
circumstance, and to increase that of any afilictive one. The 
effect of this oircamstanoe, however, admits of great variety ; 
inasmuch as there are a great variety of ways in which a man 
may suffer in his personal appearance, and in his bodilv organs 
and faculties : all which difierences will be taken notice of in 
their proper places 


XI. 5. So much for circumstances belonging to the condition 
of the body : we come now to those which concern the con- orkiraw- 

* WIm. 


' See B. L Tit [Imp. carp. lajurieej. 
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dition of the mind : the use of mentioning these will be seen 
hereafter. In the first place may be reckoned the quantity and 
quality of the knowledge the person in question happens to 
possess ; that is, of the ideas which he has actually in store, 
ready upon occasion to call to mind : moaning such ideas as are 
in some way or other of an interesting nature ; that is, of a 
nature in some way or other to influence his happiness, or that 
of other men. When these ideas are many, and of importance, 
a man is said to be a man of knowledge ; when few, or not of 
importance, xgnorawt. 

s Stiengtii XII. 6. By strength of intellectual powers may be understood 

tasi penran. the degree of facility which a man experiences in his endeavours 
to call to nutui os well such ideas as have been already aggre- 
gated to bis stock of knowledge, as any others, which, upon any 
occasion that may happen, he may conceive a desire to place 
there. It seems to he on some such occasion as this that the 
words paiU and talenh are commonly employed. To this head 
may be referred the several qualities of readiness of apprehen- 
sion, accuracy and tenacity of memory, atrength of attention, 
clearness of discernment, amplitude of comprehension, vividity 
and rapidity of imagination. Btreiigth of intellectaal powers, in 
general, seems to correspond pretty exactly to general strength 
of body ' as any of these qualities in particular does to particular 
strength. 

7. vitmiwa XIII. 7. Firmness of mind on the one hand, and irritability 

lAmind. other, regard the proportion between the degrees of efB- 

cacy with which a man is acted upon by an exciting cause, of 
which the value lies chiefly in magnitude, and one of which 
the value lies chiefly in - propinquity A man may be said 
to be of a firm mind, when small pleasures or pains, udiich are 
present or near, do not aSect him, in a greater proportion to 
their value, than greater pleasures or pains, which are unowtain 
or remote * ; of an imtable mind, when the contrary is the 
case. 

‘ Sec chap iv. (Vaiuel 

* When, tor butance, navhq; been determined, by tbe jneipect of some 
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XIV. 8. SteadiueM regards the time during which a giyenastaidi- 
exoiting cause of a given value continues to affect a man in 
nearly the same manner and degree as at first, no assignable 
external event or change of circumstances intervenmg to make 

an alteration in its force *. 

XV. 9. By the bent of a man’s inclinations may be under- 
stood the propensity he has to expect pleasure or pain from cer- 
tain objects, rather than from others. A man’s inclinations may 
be said to have such or such a bent, when, amongst the several 
sorts of objects which afford pleasure in some degree to all men, 
he is apt to expect more pleasure from one particular sort, than 
from another particular sort, or more from any given particular 
sort, than another man would expert from that sort ; ,or when, 
amongst the several sorts of objects, which to one man afford 
pleasure, whilst to another they afford none, he is apt to expect, 
or not to expect, pleasure from an object of such or such a sort ; 
so also with regard to pains. This circumstance, though inti- 
mately connected with that of the bias of a man’s sensibility, is 
not ondistinguishablefrom it. The quantity of pleasure or pain, 
which on any given occasion a man may experience from an 
application of any sort, may be greatly influenced by the ex- 
pectations he has been used to entertain of pleasure or pain from 
that quarter ; but it will not be absolutely determined by them : 
for pleasure or pain may come upon him from a quarter from 
which he was not accustomed to expect it. 

XVI. 10. The oiroumstances of morcU, religioui, $ymvathtlvs,vi. Ho^ 
and antipathHie sensibility, when closely considered, will appear 

to be included in some sort under that of bent of tndination. On 

inoonvHiMaoe, not to dinlow a fact, although he should be pot to the rack, 
he penaveree in snob resolution after the tack is brought mto his presence, 
and even amlied to him. 

' The facility with which children grow tired of their pley-tbmgi, and 
throw them sway, hi an instance of unsteadmees ; the pereevcrance with 
which a merchant applies biinseU to hie iraflk. or an author to hie book, 
may he taken for an instance of the contrary. It is difficult to judge of the 
quantity of pleaaare or pain m these osses, but from the effects which it 
produces in the ehai^tcr of a motive ; and even then it is difficult to pro- 
nounce, whathw the change of conduct happens by the extinction of the old 
plessuro or psin, or by tho intstvention id a new one. 

Bmasii B 
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account oi thdr partioalar importance they may, however, be 
worth mentioning apart. A man’s moral sensibility may be said 
to be strong, when the pains and pleasures of the moral sane* 
tion^ show greater in his eyes, in comparison with other pleasures 
and pains (and consequently exert a stronger influence) than in 
the eyes of the persons he is compared with ; in other words, 
when he is acted on with more than ordinary eflicacy by the 
sense of honour ; it may be said to be weak, when the contrary 
is the case. 

biiMfc"* XVII. II. Moral sensibility seems to regard the average cfiect 
or influence of the pains and pleasures of the moral sanction, 
upon all sorts of occasions to which it is applicable, or happens 
to be applied. It regards the average force or quantity of the 
impulses the mind receives from that source during a given 
period. Moral huts regards the partii'ular acts on which, upon 
so many particular occasions, the force of that sanction is looked 
upon as attaching. It regards the quality or direction of those 
impulses. It admits of as many varieties, therefore, as there are 
dictates which the moral sanction may be conceived to issue 
forth. A man may be said to have such or such a moral bta», 
or to have a moral bios in favour of such or such an action, 
when he looks upon it as being of the number of those of which 
the performance is dictated by the moral sanction. 

Mubii^” XVIII. 12. What has been said ■with regard to moral sensi- 
bility, msy be applied, mutal%» mulandu, to religious. 

M^geh giom XIX. 13. What has been said with regard to moral biases, 
may also be appUed, muUUit mulandxs, to rehgious biases. 
t hrS ^ »y“»P»tlietic sensibility is to be understood the 

•ibiuw, propensity that a man has to derive pleaaurc from the happi- 
ness, and pain from the unhappiness, of other sensitive beings, 
ft is the stronger, the greater the ratio of the pleasure or pain 
he feels on their account is to that of the pleasure or pain which 
(according to what appears to him) they feel lor themselves. 
twJSK:, 15- Sympathetic bias regards the description of the 

partiee who ate the objects of a man’s sympathy : and of tha 
* See oh. V [Pleeeueeaad Pains]. 
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acts or other circumstances of or belonging to those persons, 
by which the sympathy is excited. These parties may be, 

I. Certain individuals. 2. Any subordinate class of individuals. 

3. The whole nation. 4. Human land in general. 5. The 
whole sensitive creation. According as these objects of sym- 
pathy are more numerous, the qjfertvm, by which the man is 
biased, may be said to be the more enlarged. 

XXII. 16,17. Antipathoticsciisibihtvaiidantipatheticbisse8i«,i7. Ad. 
are just the reverse of sympathetic sensibility and sympathetic wSwiShS 
biases. By antipathetic sensibibty is to be understood the pro- *“* ***"" 
penalty that a man has to derive pain from the happiness, and 
pleasure from the unhappiness, of other sensitive beings. 

XXIII. 18. The circumstance of insamty of mind corresponds la ia«uiiir. 
to that of bodily imperfection. It admits, however, of much less 
variety, inasmuch as the soul is (for aught we can perceive) one 
indivisible thing, not distinguishable, hke the body, into parts. 

What lesser degrees of imperfection the mind may be susceptible 
of, seem to be comprisable under the already-mentioned heads 
of ignorance, weakness of mind, irritabihty, or unsteadiness ; or 
under such others as are reducible to them. Those which are 
here in view are those extraordinary species and degrees of 
mental imperfection, which, wherever tbev take place, are as 
conspicuous and as unquestionable as lameness or bhndness 
in the body ; operating partly, it should seem, by inducing an 
extraordinary degree of the imperfections above mentioned, 
partly by giving an extraordinary and preposterous bent to 
the inclinations. 

XXIV. 19. Under the bead of a man’s habitual occupations, ig iimb< 
are to be understood, on this occasion, as well those which be 
pursues for the sake of profit, as those which ho punues for the 
sake of preecnt pleasure. The con«deration of the profit itself 
belongs to the head of a man’s pecuniary circumstances. It is 
evident, that if by any means a punishment, or any other exciting 
cause, has the eSeot of putting it out of his power to continue in 
the punuit of any such occupation, it must on that account be 
so mtloh the more distressing. A man’s habitual occupations, 

B3 
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though intimately ronnected in point of causality with the bent 
of hi8 inclinations, aic not to be looked upon as precisely the 
same eircomstance. An amusement, or channel of profit, may be 
the object of a m&a's tHclimtiow, which has never been the 
subject of his habitual occupations : for it may be, that thongh 
he wished to betake himself to it, he never did, it not being in 
his power . a circumstance which may make a good deal of 
difierence in the effect of any iucuient by which be happens 
to be debarred from it. 

saPeco XXV 20. Under the head of neenniary circumstances, I 

niuy cir- , . 

cunuiuices. moan to bring to new the projiortion which a man s wieona 
bear to his u’anis : the sum total of bis means of every kind, 
to the Butu total of his wants of every kind. A man’s means 
depend upon three circumstance^s : i. His property. 2. The 
profit of his labour. His coune.vioiis in the way of support. 
His wants seem to depend upon four circumstances. I. His 
habits of e.xi>eiisc. 2. His connexions in the way of burthen. 
3. Any present casual demand he may have. 4. The atrengtb 
of lus expectation By a man’s property is to be under* 
stood, whatever he has in store independent of his labour. 
Bv the profit of his labour is to be understood the growing 
profit. As to labour, it may be either of the body princi* 
pally, or of the mind pnncipaily, or of both indifferently : nor 
doea It matter 111 what manner, nor on what subjeet, it be 
applied, so it produce a profit. By a man’s connexions in 
the way of support, arc to be understood the pecuniary assist* 
ances, of whatever kind, which he is in a way of receiving 
from any persons who, on whatever account, and in whatever 
proportion, he has reason to expect should contribute prafw to 
his maintenance such oa his parents, patrons, and relations. It 
seems manifest, that a man can have no other means than these. 
What he uses, he must have cither of his own, or feom other 
people . if from other people, either protis or for a price. Ae 
to habits of expense, it ie well known, that a man’s desicea are 
governed in a great degree by his habits. Many an the caaea in 
which desire (and consequentiy the pain of privation eonneetsd 
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with it^) would not even subsiat at all, but for previoue enjo^* 
mcnt. Bj’ a man’n connexions in the way of burthen, are to be 
un(lerKtoo<l whatever expense he has reason to look upon hini* 
self as bound to be at in the support of those who bv law, or the 
customs of the world, arc warrante<i in looking up to him for 
assistane,e; such as children, poor relations, supcraiuiuated ser> 
vants, and any other dependents whatsoever. As to present 
casual dcraaml, it is manifest, that there are occasions on which 
a given sum will bo worth infinitely more to a man than the 
same sum would at another time : where, for example, in a ease 
of extremity, a man starid.s in need of extraordinary medical 
assistance ; or wants money to rarrv on a law-suit, on which 
his all depends : or has got a livelihood waiting for him in a 
distantcountry, and wants money for the charges of conveyance. 

In Bueh eases, any piece of gofsl or ill fortune, in the pecuniary 
way, might have a very different effect from what it would have 
at any other time, ^ith regard to strength of expectation ; 
when one man expects to gain or to keep a thing which another 
doea not, it is plain the circumstance of not having it will affect 
the farmer very differently from the latter ; who, indeed, com- 
monly will not be affected by it at all. 

XXVI. 31 . Under the head of a man’s connexions in then.CMw 
way of sympathy, I would bring to view the number and descrip- 
tion of the persons in whoso welfare he takes such a concern, as 
that the idea of their happinesa should be productive of pleasure, 
and that of their unhappiness of pain to lum ; for instance, a 
man’s wife, hia children, hia parents, his near relations, and in- 
timate frienda. This class of persons, it is obvious, wnll for the 
most part include the two elassee by which his pecuniary circum- 
atanoee an affected ; those, to wit. ficom whose means he may 
expect support, and those whoee wants operate on him as a 
burthen. But it is obvious, that besides these, it may very well 
include others, with whom he has no such pecuniary connexion: 
and oven with regard to these, it is evident that the pecuniary 
dependence, and the union of affections, arc circumstanoea per- 
' doe oh. V. [newurca and I’aiiwii 
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feetly distinguishable. Accordingly, the connexions here in 
question, independently of any influence they may have on a 
man’s peouniary circ.umatanoes. have an influence on the eficct 
of any exciting causes whatsoever. The tendency of them is to 
increase a man’s general sensibility ; to increase, on the one 
hand, the pleasure produced bv all pleasurable causes ; on the 
other, the pain produced by all afflictive one.<i. When any plea- 
surable incident happeiui to a man, he naturally, in the first 
moment, thinks of the pleasure it will aiford immediately to 
himself • presently afterwarcis, however (except in a few cases, 
which is not worth while here to insist on) he begins to think 
of the pleasure which his friends will feel upon their coming to 
know of i£ ‘ and this secondary pleasure is commonly no mean 
adibtion to the primary one First comes the self-regarding 
pleasure • then comes the idea of the pleasure of B3rmpathy, 
wliich you suppose that pleasure of yours will give birth to in 
the bosom of your fnend ' and this idea excites again in yours 
a new pleasure of sympathy, grounded iijioii his. The first plea- 
sure issuing from your o'an bosom, as it were from a railiaut 
point, iliiuninatcs the busoiii of your friend ; reverberated from 
thence, it is reflected with augmented warmth to the point from 
whence it first pro<'«e<ied ' and so it is with pains 

Nor docs this effect depend wholly upon affection. Among 
near relations, although there should be no kiudnosa, tho plea- 
sures and pains of the moral san< tion arc quickly propagated by 
a pecuhar kind of sympathy no article, either of honour or 
disgrace, can well fall upon a man, without extending to a cer- 
tain distance within the circle of bis family. What reflects 
honour upon the father, reflects honour upon the son : what re- 
flects disgrace, disgrace. The cause of this singular and seem- 
ingly unreasonable circumstance (that is, its analogy to the rest 

' TiuH is one reason why legislators in general likelxitter tohave married 
people to (leal with than single; and {>ea|>lc that have ebUclren than aueb 
as are childless. It is manifest that the stronger and more mtmeroiili a 
HIM s connciions jn the way of sympathy aiei. the stronger Is the bold 
which the Isw hss upon him. A wife and children ate ao many pledges a 
man gives to the world for his good behaviour. 
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of the phenomen* of the hnioan mind,) belongs not to the pre- 
sent purpose. It is sufficient if the effect be beyond dispute. 

XXVIl. 22 . Of B man’s connexions in the way of sntip8th7,2s.Ooa. 
there needs not any thing very particular to be observed. Hap- 
pily there is no primseval and constant source of antipathy in**^ 
human nature, as there is of sympathy. There are no permanent 
sets of persons who are naturally and of course the objects of an- 
tipathy to a man, as there arc who are the objects of the con- 
trary affection. Sources, however, but too many, of antipathy, 
are apt to s[inng up upon various occasions during the course of 
a man’s life ' and whenever they do. this circumstance may have 
a very considerable influence on the effects of various exciting 
causes. As on the one hand, a punishment, for instance, which 
tends to separate a man from those with whom he is connected 
in the way of sympathy, so on the other hand, one which tends 
to force him into the company of those with whom he ia con- 
nected in the way of antipathy, will, on that account, be so 
much the more distressing. It is to be observed, that sympathy 
itself multiplies the sources of antipathy. Sympathy for your 
friend gives birth to antipathy on yovr part against all those 
who are objects of antipathy, as well as to sympathy for those 
who are objects of sympathy to Aim. In the same manner does 
antipathy multiply the sources of sympathy; though commonly 
perhaps with rather a less degree of efficacy. Antipathy against 
your enemy is apt to give birth to sympathy on your part 
towards those who are objects of antipathy, as well as to an- 
tipathy against those who are objects of sympathy, to Atm. 

XXVIII. 23. Thus much for the circumstances by which the m. Ksdicai 
effect of any exciting cause may be influenced, when applied bodr. 
upon any given occasion, at any given penod. But besid(>8 
these supervening incidents, there arc other circumstances re- 
lative to a man, that may have their influence, and which are 
co-eval to hia birth. In the first place, it seems to be universally 
agreed, that in the original frame or texture of every man’s 
body, Uiere is a something which, independently of all subse- 
quently intervening circumstances, renders him liable to be 
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affected by causes producinp: bodily pleasure at pain, in a 
manner different from that in which another man would be 
affected by the same causes. To the catalogue of circumstances 
intluoiicins a man'.s .sensibility, we may therefore add his ori- 
gtn.il or radical frame, texture, constitution, or tempiTument 
of bode. 

n u.wi XXIX. 24 In the next place, it seems to be pretty well 
maui'' agreed, that there is something also in the original frame or 
texture of every man's mind, which, independently of all ex- 
terior and subsequently intervening circumstances, and even of 
hia radical frame of bodv, makes him liable to be differently 
affected by the same exciting causes, from what another man 
would be! To the catalogue of circumstances influencing a 
man’s seosibihtv, we may therefore further add his original or 
radical frame, texture, constitution or temperament of mind 
Thiidirtmct XXX. It seems prettv certain, all this while, that a man’s 

frolu t)i4t cir- .... , , » • u 

cutnt»i» sensibihty to causes producing pleasure or pain, even of imnd. 
bod} . may depend in a considerable degree upon his original and ac- 
quired frame of body But we have no reason to think that it 
can depend altogether upon that frame: since, on the one hand, 
wo see persons whose frame of body is as much alike as can be 
conceived, differing very considerably in respect of their mental 
frame' and, on the other hand, persons whose brame of mind is 
as much alike as can lie cotKcivcd, differing very conspicuously 
in regard to their bwlily frame *, 

idi^cni;, ' The chsractccatic cure umstances whereby one nan's frame of body ot 
* ' mind, con-iilerrd at any (nven |>mo(l, Htaniia diatinfniubed from that of 

another, have liecn coniprucd by inctaphysicjaiu and phyelologiats under 
the name id%otytKTaiiy. from ilho., {ircaliar, and ewepoeir, oompoeitioa. 
wiKitvtiM * Those who inamtaiti, that tlic mind and the body ai« one substonoe, 
fS‘^inMw. *"*7 bscs obi«ct, that ufurn that suppoation the distmotiao b et wee n flame 
ruauiMBo of mind end ftame of body is but numioakend that aooeedinsjvtbenaii no 
snefa thing as a frame of uuud diatmrt from the frame of body. Bat grant- 
ing, for argiimentHiake, the antecedent, wo may dispute the conieiineMe. 
For if the mind be but a part of the body, it is at any rate of a natnf* very 
different from the other perts of the body. 

A man’s frame of body cannot many part of it undergo any eoneidembla 
alteration without its bciim immediately mdioetod 1^ pnnnomsna disenrn* 
iblo by the senaea, A man s frame of mmd may undergo very oouddentble 

elteretiona,liisfreineof bodyrenuunmgtbeieittetowappeemiieei that 
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XXXI. It RMins indisputable also, that the different sets 
external occurrences that may befall a man in the course of his 
life, will make {;reat (lifferunoes in the subsequent texture of his 
mind st any given period ; yet still those differenees are not 
solelv to be attributed to such occurrences. Equal!}' far from 
the truth seems that opinion to be (if any such be iiiaintaiiicdi 
which attributes ail to nutiire, and that which ai tributes all to 
c lucation. The two circumstam os will therefore still remain 
distinct, as well from one another, as from all others. 

XXXII. Di.stinct however as thev arc, it is manifest, that at v*t tu e - 

... » ' . 1 » •lilt of them 

no period in the active part of a man s life can they either <>1 
them make their appearance by themselves. All they do Is tocenusie. 
constitute the latent ground-work which the other supervening 
circumstances have towork upon and whatever influence those 
original principles may have, is so changed and modified, and 
covered over, os it were, by those other circumstances, as never 
to bo separately disi'ernible. The effects of the one influence arc 
indistinguishably blend(*d with those of the other. 

XXXIII. The emotions of the body are received, and withFismeer 
reason, os proliablo induatioas of the temperature of the mind. 

But they are far enough from conclusive. A man may exhibit, 
for instance, the cxU'rior apficarauces of grief, without really 
grieving at all, or at least in any thing near the proportion in 
which he appears to grieve. Oliver C'romwell, whose conduct 
indicated a heart more than ordinarily callous, was as remark- 
ably profuse in tears*. Many men can command the external ap- 
pearances of sensibility with very little real feeling*. The female 

is, for any thing that ii indioatad to Uw contrary by phanomenacognixable 
totheaemes: maaning thoaa of other men. 

' Hnine'aHvt. 

' The qnantity of the aort of pain, which is called grief, » mdeed hardly 
to be maaingrad ny any asternal indwabona. It w neiUwr to bn mnaaunxl, 
for inaUitea, by tha quantity of the teara, nor by the number of momenta 
spent in emng. lodioatioiu rather leas equivoosl may, perhaps, be afforded 
fey the pulae. A man has not the motionH of his huart at command as be 
has thoaa of tlm muaclaa of his face. But tbo partirular sigmBcancy of 
thaae fe^iaatlons is still vary unaertain. All they oau nzpresa is, that tha 
man la aflaoted ; they oannotaxpraas in what manner, nor from whatcauaa. 

To an afli c t io n rasubing in reahty from aurb or auch a causa, ha may giro 
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sex commonly with greater facility than the male : hence the 
proverbial expression of a woman’s tears. To have this land of 
command over one’s self, was the characteristic excellence of 
the orator of ancient times, and is still that of the player in 
our own 

Secondary XXXIV. The remaining circumstances may, with toferenoe to 

circum- those already mentioned, be termed gecontUiri/ inttuenoing cir- 
cumstances. These haveaninfluenoe.itistnic, on the quantum 
or bias of a man’s sensibility, but it is only by means of the 
other primary ones. The manner in wliich these two sete of 
circumstances arc concerned, is such that the primary ones do 
the business, while the secondarv ones lie most open to ob- 
servation. ' The secondary ones, therefore, are those which are 
most heard of , on which account it will be necessary to take 
notice of them • at the same time that it is only by means of the 
primary ones that their influence can be explained; whereas the 
influence of the primary ones will be apparent enough, without 
any mention of the secondary ones. 

8ci. XXXV. 2S Among such of the primitive modifications of 
the corporeal frame as may appear to influence the quantum and 
bias of sensibility, the most obvious and conspicuous are those 
w'hich constitute the gcx In point of quantity, the sensibihty 
of the female sex appears in general to be greater than that of 
the male. The health of the female is more delicate than that 
of the male • in point of strength and hardiness of body, in point 
of quantity and quality of knowledge, in point of strength of 
intellectual powers, and firmness of miiul, she is commonly in- 

an artifinal coIounrK, an*i attribute it to buch or aurh another cause. To 
an anei'tiun directeil in reality to ewli nr mieh a person as its object, ho 
may give an artiticial Inas, uml rcfirceint it as i( (lirectctl to such or such 
another object Teiirsofingi bcmayattributetorontntion. Tbeoonccm 
he feels at the thought* of n punisbim-nt that awaits ium, he nay impute 
to a ym pathetic concern (or tin- nuttliicf protluccd by his offence 
A very tolerable judgment, however, may eommonly be formed byadis* 
cemtw mind, upon laying all the extenud iiulicalions exhibit^ by a man 
torotner, and at the same time comparing them wiUi his actions, 

A remarkable instance of the power of tlie will, over the external indioa- 
tkms of sensibaity, i« to be found in Tacitus’s story of the Koman soMim, 
who raised a miitiny in the camp, jiretending to have loat a brother by the 
lawleea cradty of the Cicmsral. The truth was, he never had had a brother. 
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ferior ; moral, teligioua, sympathotio, and antipathetic senaibility 
are commonly stronger in her than in the male. The quality of 
her knowledge, and the bent of her inclinations, are commonly 
in many respects different. Her moral biases are also, in certain 
respects, remarkably different : chastity, modesty, and delicacy, 
for instance, are prized more than courage in a woman: courage, 
more than any of those quahties, in a man. The religious 
biases in the two sexes are not apt to be remarkably different ; 
except that the female is rather more inclined than the male to 
superstition ; that is, to observances not dictated by the prin- 
ciple of utility , a difference that may be pretty well accounted 
for by some of the before-mentioned circuni.otances. Her sym- 
pathetic biases are in many respects different ; for her own off- 
spring all their lives long, and for children 111 general while 
young, her affection is commonly stronger than that of the 
male. Her affections arc apt to be less enlarged : seldom ex- 
panding themselves so much as to take in the welfare of her 
country in general, much less that of mankind, or the whole 
sensitive creation seldom embracing any extensive class or di- 
vision, even of her own countrymen, unless it be m virtue of 
her sympathy for some particular individuals that belong to it. 

In general, heraiitipathotic, 08 wcllas svmpatheticbioses.are apt 
to be less conformable to the principle of utility than those of 
the mule ; owing chiefly to some deficiency in point of know- 
ledge, discernment, and comprehension. Her habitual occupa- 
tions of the amusing kind are apt to lie in many respects dif- 
ferent from those of the male. With regard to her connexions 
in the way of sympathy, there can be no difference. In jHiint 
of pecuniary circumstances, according to the customs of perhaps 
all countries, she is in general less indepeiulent. 

XXXVI. 26. Age IB of course divided into diwrs periods, of sas**. 
which the number and limits are by no means uniformly ascer- 
tained. One might distinguish it, for the present purpose, into, 

I. Infancy. 2. Adolescence. 3. Youth. 4. Maturit}'. 5. De- 
cline. 6. Decrepitude. It were lost time to stop on the present 
occasion to exanuno it at each period, and to observe the indi- 
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cations it gives, with respect to the several primary cironm* 
stances just reviewed, infanev and decrepitude are commonly 
inferior to the othe.r periods, in point of health, strength hardi- 
ness, apd so forth. In lufnncv. on the pert of the female, the 
iiiiperfeetions of that sexareenhaneod on the part of the male, 
imp Treftions take place mostly similar in ijunlity.biit greater in 
ipianfitv.to those at tending the states of adolescence, youth, and 
maturity in the female In the stage of decrepitude both sexes 
relapse iiitoinanvof the imperfections of mfaney. Tlie generality 
of these obscrvation.s may easily be corrected upon a particular 
review. 

si.Bank. XXX VII. 27. Station, or rank in life, is a circumstance, 
that, among a civilized people, will commonly undergo a multi- 
plicity of variations. Crrtcn* parxlnu, the quantum of scnaibibty 
appears to be greater in the higher ranks of men than in the 
lower. The primary circumstances in respect of which this 
secondary circumstanc.e is apt to induce or indicate a diSerenoe, 
seem principally to bo a-s follows i. Quantity and Quality of 
knowledge. 2. Strength of mind. 3. Bent of inclination. 4. 
Moral sensibility. 5. Moral biase.s. 6. Reh'gious sensibility. 
7. Religious biases. 8. Smipathctic sensibility. 9. Sympathetio 
biases. 10. Antipathetic sensibility. 11. Antipathetic biases. 
12. Habitual occupations. 13. Nature and productiveness of 
a man’s means of livelihood. 14. Connexions importing profit. 
15. Habit of expense. 16. Connexions importing burthen. 
A man of a certain rank will frequently have a number of de- 
pendents besides those whose dependency is the result of natural 
relationship. A.s to health, strength, and hardiness, if rank has 
any influence on these circumstances, it is but in a remote way, 
chiefly by the influence it may have on its habitual occupations. 

gMac*- XXXVin. 28. The influence of education is still mors ex- 
tensive. Education stands upon a footing sometriiat different 
from that of the circumstances of age, sex, and rank. These 
words, though the influence of the (dreumstanoes they respec- 
tively denote exerts itself principally, if not entirely, through 
the medium of certain of the primary ciicmnstancee befoie 
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mentioned, present, however, each oi them a circumstance which 
has a separate existence of itself. This is not the case with the 
word education ; which means nothing any farther than as it 
serves to call up to view some one or more of those primary 
circumstances. Education may be distinguished into phy« 
sical and mental ; the education of the body and that of 
the mind ' mental, again, into intellectual and moral ; the 
culture of the understanding, and the culture of the aflcc* 
tions. The education a man receives, is given to him partly 
by others, partly by himself. By eduration then nothing more 
can be expicssed than the condition a man is in in respect of 
those primary ctruum-stanees, as resulting partly from the 
management and contrivance of others, principally of those who 
in the early periods of his life have had dominion over him, 
partly from hu own. To the physical part of his education, 
belong the cirouniatsiiccs of health, strength, and hardiness; 
sometimes, by accident, that of bodily imperfection ; as where 
by intemperance or negligence an irreparable mischief happens 
to his person. To the intellectual part, those of quantity and 
quality of knowledge, and m some measure perhaps those of 
firmness of mind and steadiness. To the moral part, the bent 
of his inclinations, the quantity and quality of his moral, re- 
ligious, sympathetic, and antipathetic sensibihty : to all three 
branches indiscnminately, but under the superior control of 
external occairences, his habitual recreations, bis property, his 
means of livelihood, his connexions in the way oi profit and of 
burthen, and his habits of expense. With respect indeed to all 
these points, the influence of education is modified, in a manner 
more or less apparent, by that of exterior occurrencee; and in a 
manner scarcely at all apparent, and altogether out of the reach 
of calculation, by the original texture and constitution as well 
of hia body as of his mind. 

XXXIX. 29. Among the external circumstances by which » 
the influence of edneatioa is modified, the principal arc those 
which oome under the head of ehmale. This circumstance 
places itself in tcont, and demands a separate denomination, not 
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merely on account of the magnitude of its influence, but also on 
account of its being conspicuous to every body, and of its apply- 
ing indiscriminately to great numbers at a time. This circum- 
stance depends for its essence upon the situation of that part of 
the earth which is in question, with respect to the course taken 
by the whole planet in its revolution round the sun: but for ite 
influence it depends upon the condition of tho bodies which com- 
pose the earth’s surface at that part, principally upon the quan- 
tides of seiisihieheat at diScFcat periods, tt>d apoo tile density, 
and purit)', and dryness or moisture of the circumambient air. 
Of the so often mentionccl primary circumstanees, there are few 
of which the proiluction » not influenced by this secondary one; 
partly by its manifest effects upon the body ; partly by its less 
perceptible effects upon the mind. In hot climates men's health 
18 apt to be more prei arious tliau in cold : their strength and 
hardiness less . their vigour, hminess, and steadiness of mind 
less : and thence indirectly their quantity of knowledge : the 
bent of their inclinations different ; most remarkably so in re- 
spect of their superior proix-nsity to sexual enjoyments, and in 
respect of the earlincss of the period at which that propensity 
begins to manifest it<,elf : their sensibilities of all lands more 
intense : their habitual occupations savouring more of sloth 
than of activity : their raihcal frame of body less strong, pro- 
bably, and less hardy : their radical frame of mind less vigorous, 
less firm, less steady. 

so. Uncage. XL. 30. Another article in the catalogue of secondary cir- 
cumstances, is that of race or lineage ; the national race or 
lineage a man issues from. This circumstance, independently of 
that of climate, will commonly make some difference in point of 
radical frame of mind and body. A man of negro race, bom in 
France or Fnglaiid, is a very different being, in many nspeots, 
from a man of French or English race. A man of Spanish race, 
born in Mexico or Peru, is at the hour of his Wrth a different 
sort of being, in many respects, from a man of the original 
Mexican or Peruvian race. Thia cireanutanoe, as far as it is 
distinct from oUmats, rank, and education, and from the two 
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just mentioned, operates chiefly thiongb the medium of moral, 
religious, sympathetic, and antipathetic biases. 

XLI. 31. The last circumstance but one, is that of govern* si. 6««w 
ment ; the government a man bves under at the time in ques* 
tion ; or rather that under which he has been accustomed most 
to live. This circumstance operates principally through the 
medium of education : the magistrate operating in the character 
of a tutor upon all the members of the state, by the direction ho 
gives to their hopes and to their fears. Indeed under a solicitous 
and attentive government, the ordinary preceptor, nay even the 
parent himself, is but a deputv. as it were, to the magistrate ; 
whose controlhng influence, difierent in this respect from that of 
the ordinary preceptor, dwells with a man to his lifc|s end. The 
effecte of the peculiar power ol the magistrate are seen more 
particularly in the influence it exerts over the quantum and bias 
of men's moral, rehgious, sympathetic, and antipathetic sensi- 
bilities. Under a well-constituted, or even under a well-admi- 
nistered though ill-constituted government, men’s moral sensi- 
bility IS commonly stronger, and their moral biases more con- 
formable to the dictates of utility : their religious sensibility 
frequently weaker, but their religious biases loss unconfurmable 
to the dictates of utihty ; their sympathetic afiections more 
enlarged, directed to the magistrate more than to small parties 
or to individuals, and more to the whole commumty than to 
either : their antipathetic sensibilities less violent, as being 
more obsequious to the influence ol well-directed moral biaees, 
and lees apt to be excited by that of lU-directed religious ones : 
theirautipatheticbiasesmoreconformable to well-directed moral 
one*, more apt (in proportion) to be grouiMlcd on enlarged and 
sympathetic than on narrow and self-regarding affections, and 
accordingly, upon the whole, more coufoimable to the dictates 
of utility. 

XLII. 52. The last circumstance is that of religious proles- sz BsUgioit 
mn: the religious profession a man is of . the rehgious frater- 
nity of which he is a member. This circumstance operates 
prin cipally through the medium of religious sensibility and reli- 
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gious biases. It operates, however, as an indication mote or 
less conclusive, with respect to several other oiro ani B t a n oes. 
With respect to some, scarcely but through the medium of the 
two just mentioned: this is the case with regard to the quantum 
and bias of a man’s moral, sympathetic, and antipathetic sen- 
Bibihty : perhaps in some cases with regard to quantity and 
quahty of knowledge, strength of intellectual powers, and bent 
of mclination. With respect to others, it may operate immedi* 
ately of itself ; this seems to be the case with regard to a man’s 
habitual occupations, pecumary circumstances, and oonnexionB 
in the way of sympathy and antipathy. A man who pays very 
little inward regard to the dictates of the rehgion which he finds 
it necessary to profess, may find it difficult to avoid joining in 
the ceremonies of it, and bearing a part in the pecuniary bur- 
thens It imposes By the force of habit and example he may 
even be led to entcrtaiu a partiality fur persons of the same pro- 
fession. and a proportionable antipathy against those of a rival 
one. In particular, the autipatbv against persons of different 
persuasions is one of the last points of religion which men part 
with. Lastly, it is obvious, that the religious profession a man 
IS of cannot but have a considerable influence on his education. 
But, considering the import of the term education, to say this is 
perhaps no more than saying in other words what has been said 
already. 

Pwef the XLIII. These circumstances, all or many of them, will need 

SbSw^ be attended to as often as upon any occasion any account is 

**““• taken of any quantity of pain or pleasure, as resulting from any 
cause. lias any person sustained an injury ? they will need to 
be considered in estiinating the mischief of the oSenoe. Is satis- 
faction to be made to him ! they will need to be attended to in 

’ The ways in which a rcbgion may lesem a man’s means, or angmsnt 
his wants, are ranous .Sometimes it wiU jeevent him from a 

profit of his money eometimesfrom setting bu hand tolabour. Sometbnee 
It will oblige him to buy dearer food inetead of obeaper: sometimeetopnr- 
cuAM) uMileM labour: koinetimcs to pay mao for not lobounog: tonifltinMi 
to purchMe trinketA, on which imAgiOAthoa olono hM Mt a taIbo j aomo 

Umro to purchase exemptions from piioishmant, or titlee to feUeftr in the 

vorld to come. 
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adjusting ths quantum of that satistactaon. Is the injurer to be 
punished 1 they will need to be attended to in estimating the 
force of the impression that will be made on him by any given 
punishment. 

XLIV. It is to be observed, that though they seem all oinoviurUic 
them, on some account or other, to merit a place in the cata- •taim m 
logne, they are not all of equal use in practice. Different articles STuksu 'tS 
among them are applicable to different exciting causes. Of those 
that may influence the effect of the same exciting cause, some 
apply indiscriminately to whole classes of persons together ; 
being applicable to all, without any remarkable difference in 
degree ' these may be directly and pretty fully provided for by 
the legislator. This is the case, for instance, with tbe'priniary 
circumstances of bodily imperfection, and insanity ; with the 
secondary circumstanc e of sex ; perhaps with that of age at 
any rate with those of rank, of rhniate, of lineage, and of reli- 
gious profession. Others, however they may apply to whole 
classes of persons, yet in their application to differcntiiidividuuls 
are susceptible of perhaps an indefinite variety of degrees. These 
caimot be fully provided for by the legislator; but, as the exist- 
ence of them, in every sort of case, is capable of being asver- 
toined, and the degree in which they take plact' is capable of 
being measured, provision may be made for thorn by the judge, 
or other executive magistrate, to whom the several individuals 
that happen to be concerned may be made known. This is the 
case, I. With the circumstance of health. 2. In some sort with 
that ol strength. 3. Scarcely with that of baidinees : still less 
with thoseof quantity and quality of knowledge, strength of intel- 
lectual powers, firmness or steadiness of mind ; except in as far as 
a man’s condition, in respect of those circumstances, may be indi- 
cated by the secondary circumstances of sex, age, or rank ; hardly 
with that of bent of incUnation,exoept in as far as that latent oir- 
cumatanoe is indicated by the more mamfest one of habitual oc- 
cupations: hardly with that of aman’smoralsensibilityorlHasea, 
except in as far as they may be indicated by his se.T, age, rank, 
and education : not at aU with his religious sensibility and 

mmsM f 



66 


CtreumiUiHtei iuflueHcing SeniibUify. [chap. 

religious biases, except in as far as they may be indicated by the 
religious profession he beloiif^i to ; not at all with the quantity 
or quoHty of his sympiithetio or antipathetic sensibilities, except 
in us far as thev may be presumed from his sex. age, rank, edu- 
cation, hncage. or rehgiou.s profession. It i.s the ease, however, 
with his liabitual <Mi-upatioiis, with hi.s pecuniary circumstances, 
and with his coniic.vions in the way of svinpathy. Of others, 
again, cither the existence cannot be ascertained, or the degree 
cannot be nicasurcil These, therefore, cannot be taken into 
account, either by the legislator or the executive magistrate. 
AeoordiiiL'Iy, thev would have no claim to be taken notice 
of, were It not for those secondary circumstances by which 
they ari indioateil, and whose influence could not well be 
understooil without them What the.se are has been already 
mentioned. 

Tovhat ' XLV. It has already bwn observed, that dificrent articles in 
wilm'thcn this list of circumstances apply to different exciting caust's . the 
•K^api^'circumsiance <jf bodily strength, fur instance, has scarcely any 
them. influence of Itself (whatever it inuv have in a roundabout way, 
and by accident) ou the effect of an incident which should 
increase or diminiHh the quantum of a man's property. It re- 
mains to be consideretl, what the exciting causes are with which 
the legislator has to do. These may. by some accident or other, 
be any whatsoever . but tbuse which he has principally to do, 
arc those of the painful or afflictive kind. With pleasurable ones 
he lias little to do, except now and then by accident : the 
reasons of which may be easily enough perceived, at the same 
time that it would take up too much room to unfold them here. 
The exciting causes with which he has princii>aliy to do, are, on 
the one hand, the nu»chie>ous acts, which it is bis businiiss to 
prevent ; on the other hand, the punishments, by the terror of 
which It is his endeavour to prevent them. Now of these two 
sots of exciting causes, the latter only is of his production ; 
Wng produced partly by bis own special appointment, partly 
iff conformity to his general appointment, by the special ap- 
pointment of the judge. For the legislator, therefore, ae well 
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aa for the judge, it is necessary (if they would know what it is 
they are doing when they arc appointing punishment) to have 
an eye to all these circumstances. For the legislator, lest, 
meaning to apply a certain quantity of punishment to all per- 
sons who shall put themselves in a given predicament, he should 
unawares apply to some of those persons iiiuch more or much 
less than he himself intended . for the judge, lest, lu applying 
to a particular person a particular measure of punishment, he 
should applj' much more or much less than was intended, 
perhaps hy himself, and at any rate by the legislator They 
ought each of tlicni, therefore, to have before luni, on the one 
hand, a list of the several circumstances by which sensibility 
may be intlucnced ; on the other hsiiil, a list of tUc several 
spi'cies and degrees of jiunishment which they purpose to make 
use of ; and thou, by making a conipanson between the two, to 
form a detailed estimate of the inilucuce of each of the circuin- 
stani'os in question, upon the effect of each species and degree 
of punisliincut. 

There are two plans or orders of distribution, either of which 
might be pursued in the drawing up this e.stitiiate. The oue is 
to make the uaiuc of the circunistauce take the lead, and under 
it to represent the different luffueuces it exerts over the effects 
of the several modes of punishment the other is to make the 
name of the punishuieiit take the lead, and under it to represent 
the different iiidueiices which are exerted over the effects of it 
by the several circumstances above mentioned. Now of these 
two sorts of objects, the puiiishinent is tbat to which the inten- 
tion of the legislator is directed in the lirst instance. This is of 
his own creation, and will be whatsoever he thinks lit -^niAlw 
it : the influencing circumstance exists indepeudeA^y of him,' 
and is what it is whether he will or no. What hd^hjls occasion 
to do is to establish a certain species and degree of punishment : 
and it is only with reference to that punishment that he has 
occuuon to make any inquiry concerning any of the ciretTm- 
stances here in question. The latter of the two pMina..|hw^ 
fore is that which appears by far the most useful and com- 

9 3 
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modioua. But neither upon the one nor the other plan can any 
such estimate be delivered here V 

XL VI. Of the several ciieumstanees contained in this cata- 
logue, it may be of use to giv c some sort of analytic view ; 
in order that it may be the more easily discovered if any which 
ought to have been inserted are omitted; and that, with regard 
to those which are inserted, it may be seen how they differ and 
agree. 

In the first place, they mav be distinguished into primary 
and secondary : those may be termed primary, which operate 
immediately of themselves ; those secondary, which operate 
not but by the medium of the former. To this latter head 
belong the circum.stauces of sex, age, station in life, education, 
climate, lineage, government, and religious profession : the rest 
are primary. These again arc either eonnate or adttntU.ious ; 
those which arc connate, are radical frame of body and radical 
frame of mind. Those which are adventit ious.are either personal, 
or extenor. The personal, again, concern either a man's dis- 
pasUtuns, or hiB actions. Those which concern his dispositions, 
concern either his body or his mind. Those which concern his 
body are health, strength, hardiness, and bodily imperfection. 
Those which conceni his mind, again, concern either bis under- 
standing or his affections. To the former head belong the 
circumstances of quantity and quality of knowledge, strength of 
understanding, and insanity. To the latter belong the dream* 
stances of firmness of mind,steadineB8,beDt of inclination, moral 

1 This IS far iroin biniig a vuionaiy iwoposal, not reducible to practice. 
1 speak front ezpenenee, havraa actually drawn np such an astiBiate, 
though upon the tvwit coni mot jioas of the two plans, and before the neveiwl 
cirriiinslaiK rs in quest H>n hwl been mluced to tfar precise number oatl 
onjer in whi< h they arc here rnaroerated. Thu ui a part of the matter 
(lestmeil for another work. Kee cb. xiii. [Cosoa unmeet), per. a. Note. 
There aresomeof tlHseriKiimtUuices that bestow partwulardcnominatioaa 
on the personstbry relate to thus, from the cirvumstaitce of bodily impar* 
fections, pentoasore deiiomiiiateddoat,dumb,Uiad,andsofarth; boatho 
cucanutance of insanity, i<iiot«, and maniacs : bom the cireniastaiies of 
ago, infants- for oU which clas s e s of persons parUoularprorfaioo isaads In 
m Code. See B. 1. tit. [Exemptions]. B ersoo s thus diatingulshod will 
form so many articles in the eatalofns personotram mrfrthyiafiraia, 8 m 
Appendix, tit (.Composition]. 



Ti.] Qf OireHmttaiKet infiueneing Seiuidilifj/, 69 

sensibility, moral biases, religious sensibility, religious biases, 
sympathetic sensibility, sympathetic biases, antipathetic sensi- 
bility, and antipathetic biases. Those which regard his actions, 
arc his habitual occupations. Those which are exterior to him, 
regard either the thingt or the perton* which be is concerned 
with, undertheformerhcad come his pccuniarycircumstances*; 
under the latter, his connexions in the way of sympathy and 
antipathy. 

' Ar to a man's pecuniary circumstances, the causes on whicli those eir- sutrUed-m 
cumstonees (lefiend, do not come all of them under the same class. The 
absolute quantum of a man's |iroporty docs indeed come under the same « smw 'i p^ 
class with his pecuniary circiimstaoues ui general : so docs the profit be 
mokes from the occupation which fumisbi<s him with (hr mcars of liveli- 
bood. Hut the occupation itaoll conct'ms his own jicrson, and comes under 
the some bead os his habitual amuscraeats ; as likewise bis habits of 
ex|>cnse ; his connexions in the ways of |icoilt and of burthen, under the 
same bead os hw connexions in the way of sympathy : end tbs circum- 
stances of his (wesent demand for money, and stnmath of expectation, come 
uniter the head of those circamstanccs nlaticc to his person which regard 
Ills ollocUoot. 



CHAPTER VII. 

OF HIM IN .^CTKIS^ IN GIMI. \I. 

Ttwiiemind I. The business of government is to promote the hsppiness of 
the society, bypunishmpandrewarding That psrtof its buMnew 
which consists in punishing, is mure particularly the aubjoct of 
penal law. In proportion a<» on act tciuls to disturb that happi- 
ness, in proportion as the tendency of it is permcious, will be the 
demand it creates for punishment. What happiness consists of 
wo have already seen enjoyment of plea.sures, security from 
pains. 

II. The general tendency of an act is more or less pernicious, 
niiimi bj lu according to the sum total of its consequences : that is, accord- 
qaenoe*. ing to the difference between the sum of such as are good, and 
the sum of such as arc evil. 

itatatai III. It is to be observed, that here, as well as hcncelonrard, 

eout^* 

jjameweniy wherever consequences are spoken of. such only arc meant as 
nsmnipd. are nuMeriof. Of the consequences of any act, the multitude 
and variety must needs be infinite ; but such of them only as 
are matenal arc worth regarding. Now among the consequences 
of an act, be they what they may, such only, by one who views 
them in the capacity of a li^klator, can be said to be material 
as either consist of pain or pleasure, or have an infiucnce in the 
production of pain or pleasure 

' Orofimportanee. 

* In oertam oasM (he conacqnrnoM of an act maybe material by s ervin g 
aa ovidenoeH Indicating the exmtrnce <rf aotne other materiid (act, which ia 
even anItetJmt to the act of which they arc the oonaeqiienoae: m>( even 
liere. they ate material only faeranse, in virtue cf aucb their inridentiaiy 
quality, tiiey have sa inBurare, at a lubsequeDt period of time, ia tiie taw- 
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rV. It is alfio to be observed, that into the account of the con- Then do- 
sequences of the act, are to be taken not such only as might E^lhe*^ 
have ensued, were intention out of the question, bvit such also 
as depend upon the connexion there inav be between these first- 
mentioned consequences and the intention. The connexion 
there is between the intention and certain consequences is, an 
we sliall see hereafter*, a means of proihuing other conse- 
quences. In this lies the difference l>etwi*en rational agency and 
irtaUonal. 

V. Now the intention, with regard to the consequences of anThemten- 
act, will depend upon two things- l. The state of the will or in- •“wefi'DSMl 
tention, with re.spect to the act itself. And, 2. The state of thoi£idnwst 
understanding, or perceptive faculties, with regard to the cir- *** **"' 
cumstances which it is, or may appear to be, accompanied with. 

Now with respect to these circuni-stances, the perceptive fa- 
culty IS susceptible of three states consciousness, unconscious- 
ness, and false consciousneas. C'oiwiouwncss, when the party 
believes precisely those circumstances, and no others, to subsist, 
which really do subsist uneonseiousiiess, when he fails of per- 
ceiving certain circumstances to subsist, which, however, do 
subsist; false consciousness, w hen he believes or imagines certain 
cireiirostancus to subsist, which in truth do not subsist. ^ 

VI. In every transaction, therefore, which is exanimed with imnsction 
a view to punishment, there arc four articles to be considered 

I. The Art itself, which i.s done. 2. The cirrumstancre in which 4’ fie olr^ 
it is done. j. The intenti'UKi/it'/ that may have accompanied it. “fho’iniSi. 
4. The coMciousneu, unconsciousness, or false consciousness, Jl'rheran- 
that may have accompanied it. utioiuiioM. 

What regards the act and the circumstances will be the sub- 
ject of the present chapter : what reganls intention and con- 
sciousness, that of the two succeeding. 

VII. There are also two other articles on which the general s. The no- 
tendency of an act depends : and on tliat, as well as on other duinaitioii.” 

duotien d pain and pleasure; for oxsinple, by serving as nvunds for cob- 
victlon, and thence for pnnishment. Sm tit. (Kiniplt. Fsbehoodsj, oerbo 
[uafaNtiall. 

' flee B. I. tit [Eiemptionsl and tit. (EvtcnoatlonsJ. 



7 * 


Of Hmumh AetioHt m Oeueral, [chap. 


accounts, thcdemnnd whicli itcreates for panishmoBt. These are, 

1. The particular motive or motives which gave birth to it. 

2. The general difpotUion which it indicates. These articles 
will be the subject of two other chapters. 

ActopMitiTO VIII. Acts may be distinguished in several ways, for several 

nnd n^> 

t«e purpObOS. 

They may be distinguished, in the first place, into positive 
and negative. By positive are meant such as consist in motion 
or exertion ; by negative, such as consist in keeping at rest ; 
that is, in forbearing to move or exert one’s self in such and 
such circumstances. Thus, to strike is a positive act : not to 
strike on a certain occasion, a negative one. Positive acts are 
styled also acts of commission ; negative, acts of omission or 
forbearance *. 

H<wrti»e ^ IX. Such acta, again, as arc negative, may either be absolutely 

■0 reStntciy SO, or rdottvelg : absolutely, when they import the negation of 

lately. all positive agency whatsoever, for instance, not to strike at all : 
relatively, when they import the negation of such or such a par- 
ticular mode of agency ; for instance, not to Strike snch a person 
or such a thing, or in such a direction. 

X. It is to be observed, that the nature ol the act, whether 

flrtll BtftT DC 

cjjnrtKd positive or negative, is not to be determined inimediateljr by the 

«nd no ^ ' form of the discourse made use of to express it. An act which 


Acuofraib- ' The diatiiKtion between poutive and negative acta runs through the 
•temniii of offciK'ea.and sometimeamakeaa matorial difference with 

regard to their conw ((urnccs To reoonede ns the better to the extensive, 
and, as it msyspwar on «onie ocrssiODs,the inconsisteDt signification hoe 
given to the worn <K^ it may be considered, l. That m many eases, when 
no extenor or overt act u exeivisnd, the state which the mrad is in at the 
time when the supiiohed act w said to hap]ien, is ss truly and directly the 
result of the will, as any extenor act, how plain and oons^uons eoever. 
The not revealing s eonii|iira<^, for inatsnoe, nay he oe peiwotiy the act ol 
the will, as the joining in it In the next ploM, that even thoogh the mind 
should never have hod the ineident m questioD inoontemitetionfiiwamnoh 
that the event of its not hapivning should not have bam so mneh as 
obliqneW motional) still the state the person’s mind was in nt the time 
when, II he Sad so willed, the inrident i^ht have happened, ie in many 
cases productive of as matenal conseqneneet : tad not only as likely, bat aa 
fit to call for the ioterpositioa of othor agenta, as the oppmte onaL Tima, 
^ena tax is imposed, your not paying U is as act which at taymtemnat 
bepnnisbed in a certain maimer, wnotlier you haiipeoad to think of paying 
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u poMtive in its nntare m»y bs elisncterised by a nogativs sz> 
presrion : thus, not to be at rest, is as much as to say to move. 

So also an act, which is negative in its nature, may be character- 
ised by a positive expression : thus, to forbear or omit to bring 
food to a person in certain circumstances, is signified by the 
single and positive term to glarvt. 

XI. In the second place, acts may }>c distinguished into ex- seiietter- 
(emol and internal. Ily external, are meant corporal acts , actsteruMi. 
of the body: by internal, mental acts; acts of the mind. Thus, 

to strike is an external or exterior* act. to intend to strike, an 
internal or interior one. 

XII. Acts of discourse arc a sort of mixture of the two : ex- aeUoMii* 
tcrual acts, which are no wai'S material, nor attended with any 
consequences, any farther than asthey serve to express the exist- 
ence of internal ones. To speak to another to strike, to write 

to him to strike, to make signs to him to strike, arc all so many 
acta of discourse. 

XIII. Third, Acta that are external may be distinguished into ^ 

iranetlive and intransitiir. Acts may be called transitive, whenimDnUr* 
the motion is commumcated from the person of the agent to 

some foreign body : that is, to such a foreign body on which the 
effects of it are considered as being material ; as where a man 
runs against you, or throws water in your face. Acts may be 
called intransitive, when theinotion is communicated to no other 
body, on which the effects of it are regarded as material, than 
some part of the same person in whom it originated . as where a 
man ntna, or washes himaelf *. 

' An exterior act is sbo oslled liy lawyers onrl. 

* Vie dwtinotion is well known to the latter nammarians : it is with owiwSas 
them indeed that it took its rise : though by them it has been applied 
rather to the names than to the thmgs tbemseKes. To verbs, sigimy^ 
transitive acts, as here desoribed, they have given the name id transitive SJSSwSi 
verhs : those si^ficative of intransitive sets they have termed mtransitive. 

These last are still mon frequently called nruter, that is, neither active not 
pa^vs. Tbs appellation seems improper: smee, instead of their being 
•wttlker, they are both in one. 

To the oImm of acts that are here tenned intransitive, belong tboee whiob 
oonsUtote the 3td class iathesystemof oSenoet. Beech. lDivisioa]and U. L 
tib fSitf legsidiim Oftmoss]. 
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^ tnuitiTs XIV. An act of the transitive kind may be said to be in its 
commencement, or in the /rat stage of its progress, while the 
tndmtarw' motion is confined to the person of the agent, and has not yet 
been communicated to any foreign body, on which the effects of 
it can bo material. It may be said to bein its termination, or to 
be in the last stage of its progress, as soon as the niution or im- 
pulse has becncommunicatedtosomosiieb foreign body. Itinay 
be said to be in the middle or intermedmte stage or stages of its 
progress, while the motion, having parsed from the person of the 
agent, has not yet been comniunieated to any such foreign body. 
Thus, as soon as a man has lifted up his hand to strike, the act 
he performs in striking you is in its commencement . as soon os 
hu hand has reached you, it is in its terniinatiiin. If the act he 
the motion of a body which u> separated from the person of the 
agent before it reaches the objet t, it may be said, during that 
interval, to be in its intermediate progress*, or iii yradu media’ 
two ; as in the cose where a man thron s a stone or fires u hullct 
at you. 

XV. An act of tho intransitive kind may he said to be in its 

fcre set, Its ^ i ; 

^menra commencement, when the motion or impulse is os yet confined 
tumuuiiiuii to the member or organ in which it ongiuatcd ; and has not yet 
been communicated to any member or organ that is distinguish- 
able from the former. It may be said to be in its tcriiiination, 
as soon as it has been applied to aiiv other part of the same per- 
son. Thus, where a man poisons himself, while he is lifting up 
the poison to his mouth, the act is in its eommeneeiueut : ns 
soon as it has reached his lips, it is in its temiiiiation *. 

X\ I. In ihe third place, acts may be distinguisbed into tran- 
sient and continued. Thus, to strike is a transient act : to lean, 
a continued one. To buy, a tran-sient art . to keep in one's 
possession, a continued one. 

XVII. In strictness of speech there is a difference between a 
continued act and a repetition of acts. It is a repetition of acta, 


ictotnn. 
(lent and 
conttiiscd. 


iMAbreneo 
between a 
fiootiiiueii 


' Or tn lit mignitioR, or ta tmiuii^. 

* These dutinctioDs will be refonwl to in the neat ehanter; eh. viii fln- 
tantionolity] and npplwcl to jiTMtiee in B. I. Ut. [EsUmuationi]. 
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when there are intervala filled up by act* of different natures : “ JJJSSi J 
continued art, when there are no such intervals. Thus, toiSET ™ 
lean, is one rontinuod art : to keep striking, a repetition of 
acts. 

XVTII. There i* a difference, again, between a repcltlion of DiSkremse 
arts, and a hahit or jtraehee. The term repetition of arts may npcMnoo 
be employed, let the arts in question be separated by ever such * 
short intervals, and let the sum total of them orriipy ever so 
short a spaee of time. The term habit is not employed but 
when the acts in queatiun are supposed to be separated by long- 
eontiniiod intervals, and the sum total of them tu orrupy a con- 
siderable spare of time. It is not (for instance) the dnnking 
ever so munr times, nor ever so much at a time, in the course of 
the same sitting, that will constitute a habit of drunkenness : it 
is neeesaarv that such sit! ing.sthemselves befrerjuently repeated. 

Every hubit i.s a repetition of acts ; or, to speak more strictly, 
when a man has frequently repeated such and such acts after 
considerable intervals, he is said to have persevered in or con- 
tracted a habit ■ but e\ery repetition of arts is not a habit*. 

XIX. Fourth, acts may be distinguished into wdmsible and Sotisrsfai' 
dicieMe. Indivisible acts arc merely iinaginury : they may bo dlviBibtoi'' 
easily conceived, but ran never be known to be exemplified, nbio, hwsI 
Such as are divisible may be so, with regard either to matter or to mioSu 
to motion. An act iiidivwihlc with regard to matter, is the*® “"***“■ 
motion or rest of one single atom of matter. An art indivisible, 
with regard to motion, is the motion of any bwly, from one 
single atom of space to the next tu it. 

Fifth, acts may be distinguished into mm pie and compter: 
simple, such as the art of striking, the act of leaning, or the act 
of drinking, above instanced : complex, roiisistiiig each of a 
multitude of simple acts, which, though numerous and hetero- 
geneous, derive a sort of unity from the relation they bear to 
some common design or end ; such as the act of giving a dinner, 

' A habit, it should «eem,raD hardly in stnrtniw) Iw termed an aggre- 

e ste of acts : arts being a sort of real aivhrtypal Fnlitire, and habits a 
inii of flotitioua onliliea or imaginary beings, supposed to be constituted 
by, or to tceult as It were out of, the former. 
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the act of maintaininp a child, the act of exhibiting a triumph, 
the act of bearing arms, the act of holding a court, and so 
forth. 

imtien re- XX. It ha« boon every now and then made a question, what it 
utH^tV’^is in such a case that constitutes one act : where one act has 
maiugo. another act has begun • whether what has happened 

has been one act or many These questions, it is now evident, 

may frequently be ansu'cred, with equal propriety, in opposite 
ways' and if there be anv occasions on whnh they can be 
answcri'J onlv in one nay. the niisvier will depend upon the na- 
ture of the occasion, and the purpose for wliii h the question is 
proposed A man is uounded in two fingers at one stroke— Is 
it one wound or several 1 A man is beaten at 12 o’l lock, and 
again at tiimnutw after I2—Is it one beating or several ? You 
beat one man, and instantly in the same breath you beat an- 
other— Is this one beating or several ’ In anv of these cases it 
may be one. perhap.s. as to some purposes, and eereral as to 
others. These examples are given, that men may be aware 
of the ambiguity of language . and neither harass themselves 
with unsolvable doubts, nor one another with interminable 
disputes. 

Cimm- XXI. Soniuchwitbregardtoaefseonsideredintbemselves: 
iobecun- we come now to speak of the ctrcvntflaneee with which they 
may have been arcompani<*d. Those must necessarily betaken 
into the account before any thing can be determined relative to 
the consequence'*. What the conscquenecs of an act may be 
upon the a hole can never otherwise be ascertained : it can never 
be known whether it is Wnefii lal. or indiSerent, or mischievous. 


HiClKani- 

SSfiStT’ 


In some circumstancca even to kill a man may be a beneficial 
act ; in others, to set food l/efore him may be a pernicious one. 

XXII. Now the circumstances of an act, are, what I Any 
objects® whatsoever. Take any act whatsoever, there is nothing 
in the nature of things that excludes any i maginable object from 


’ DiHtiRctions like these roir." fcequently in quMtion in the cOBfts ot 
rocwlurc. 

• Or entiUei. See ». U. fat fEvliIcnee]. | [KartsJ, 
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being a circumstance to it. Any given object may be a circum- 
stance to any other 

XXIII. We have already had occasion to make mention fordrrom- 
a moment of the contequencet of an act : these were distinguished lut^aaa 
into material and immaterial. In like manner may the circum* 
stances of it be distinguished. Now materiahty is a relative 
term: applied to the consequences of an act, it bore relation to 
pain and pleasure . applied to the circumstances, it bears rela* 
tion to the consequences. A circumstance may be said to be 
material, when it bears a visible relation in point of causality 
to the conscquencos: immaterial, when it bears no such visible 
relation. 

XXIV. The consequences of an act are events A circum- a oreun- 
stance may be relatt>d to an event in point of causality iu any b« 
one of four ways - i. In the way of causation or production. 

2. In the way of derivation. J. In the way of collateral cou-Silrww 
nexion. 4. In the way of conjunct influence. It may Ik* saidiuttio*^ 
to be related to the event in the wav of causation when it is of 
the number of those that contribute to the production of such !f.^ ”**' 
event ; in the way of deri vat ion, when it is of the number of the 
events to the production of which that in question has been 
contributory ; iu the way of collateral connexion, where the* 
circumstance in question, and the event m question, without 
being eitherof them instrumental in the production of the other, 
are related, each of them, to some common object, which has 
been concerned in the production of them both : in the way of 
conjunct influence, when, whether related in any other w ay or 


1 The etymology o( the word ruvuinsUnee is iwifertly clisractenstic of iik»>u«wv 
lU import, etnum stan<Ki,f hmga siamtmg round objects standuig round S'/Kwa* 
a given object. I forget wiuit insttiematieian it was that delined Uod to 
be a cirob, of which the renUe is everywhere, bat tbeurcumfen*noe no 
whore. In like maimer the field of cireBmaUnces, belonging to any act, 
may bo ibfliiod a circle, of which the eircumlerenec is no ahere, nut of 
whSeh the act in queotion is the centre. Kow then, m any act may, for 
ihepntpoioofdisooiine, be oonaiderod a* a centre, any other act or object 
whatsoovor may be conddered as of the number of thoee that are tta iwiing 
round it 

• Sao B. n. tit [BvidaaooJ, f [FaotaJ. 
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not, they have both of them concnired in the production of some 
common consequence. 

XXV. An example may be of use. In the year 1628, Villiora, 
Puke of Buckingham, favounte and minister of Charles I. of 
England, received a wound and died. Tiiu man who gave it 
him was one Felton, who, exasperated at the lual-adniinistration 
of which that minister was accused, went down from London to 
Portsmouth, where Buckingham happened then to be, made his 
way into his anti-chamber, and finding him busily engaged in 
conversation with a number of people round him, pot close to 
him, drew a knife and stabbed him. In the effort, the assas- 
sin’s hat fell off, which was found soon after, and, upon searching 
him, the bloody knife. In the crown of the hat were found 
scraps of paper, with sentences expressive of the purpose he 
was come upon. Here then, suppose the event in question is 
the wound received b) Buckingham: Felton’s drawing out his 
knife, his making his way into the chamber, bis going down to 
Portsmouth, his conceiving an indignation at the idea of Buck- 
ingham’s admimstration.tbat adiuinistrationitself, Charles’s ap- 
pointing such a minister, and so on, higher and higher without 
end, are so many circumstaiices, related to the event of Buck- 
ingham’s receiving the wound, in the way of causotion or pro- 
duction : the bloodiness of the knife, a circumstance related to 
the same event in the way of derivation : the finding of the hat 
upon the ground, the finding the sentences in the hat, and the 
writing them, so many circumstances related to it in the way of 
collateral eoiiiiexioii ' and the situation and conversations of the 
people about Buckingham, were circumstances related to the 
circumstances of Felton’s making his way into the room, going 
down to Portsmouth, and so forth, in the way of conjunct influ- 
ence; iiiasranch as they contributed in common to the event of 
Buckingham’s receiving the wound, by preventing him from 
putting himself upon his guard upon the first appearance of the 
intruder *. 

' The division may he farther illustrsted and confirmed by the mors 
shnploaml particulsrcasoof snimsl generstion Toproduetionoomsponds 
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XXVI. These several relations do not all of them attach upon n lanit , 
an event unth equal certainty. In the first place, it is plain, thS'hu^ 
uideed, that every event must have some circumstance or other, 
and in truth, an indefinite multitude of circumstances, related to wij!i**"** 
it in the way of production it niustof course have a still greater 
multitude of rirtunistances related to it in the navof luUateral 
c ounexion Ilut it docs not appear necessary that every event 
should have c ircumstanccs related to it in the wav of dcnvation 
nor therefore that it should have anv related to it in the way of 
coiijuiK t influence But of the < irc unistanccs of all kinds which 
ai tuallr do attac li upon uiu \ t nt, it ih onlv a v er\ small number 
that can he discovered by the utmost exertion of the human 
fu( ulties It IS a still siiitillernuitibcr thatever ac tuall} do attract 
our notice nhen occasiun happens, more or fener of them will 
be discovered by a man in proportion to the strength, partly of 
his intellectual pouirs parti} of his inclination* It appears 

)«temit\ toihricoti m,liluti(iu ioioltstcralconnixiiMi, loIUteralton- 
itanfcuiaily tu conjiim t inliiirtix , innrrui^ «nd < (>|iulsti(in 

If awcuhttn It iiniilit U aaaiu illustraUil liv tin male rial uuaftt of • 
iliaiii,itu<haii that «lii< h aKoniing totbe mycnioun iKtionof the aniicnta, 

M atcoebed to the IhnuK of Ju|iit<r A ms lion of tbiH i bam iihould then 
hr exhibited by sa> of ii|kciiii< n, m the luiuintr uf thr ifiayruin of a ucdi* 
mie but h a ligun 1 should accurdinylv base txhibitnl had it not oeen 
for the appri^henaion that on < xhibiUon of this aort, while it made the 
aubps t a email niattir diarer toone man ootof a hundred, miKht,hLe the 
mathematical formularus «c Ms-eonietimcat ui)iloTed for the like purpoae, 
make it more olm lire and foriuKlablr for thr other nmc ty-mne 

' rhomunnmuU accamcxioncif ttiiaRortM,ufiounK thr more obarurc 
It will often liapiirn that a ronmxion, the idia of alurh would at first 
light appetar uxtrasraaant and abiurd, iball be rendensi highly probable, 
and imiocd mdiiputablc, meisly by the luggeiUon uf a few mlernusliate 
c ireumitaneea 

At Itumc, 190 yeota befoiv tbeChmtian aira. a guoue leta up a roekbng 
two thousand yc an afterwards a king of Prance is murdered Tu cansidtr 
thuse two rsenta, and nolhing more, what ran a|i|iear more extravagant 
than the notion that the foi uicr of them should has ■ had any mllurnre on 
the production of the latter ' Kill up the ga|i, bring tu mind a h>w inter* 
mediate tircuntsUiiica, and nothing con apiaar uiun> iiruhable It was the 
raikhngof a parcel of geese, at the time thetlauls had surpnsid the Capi- 
tol, that aasnMl the Aoman commonwealth hod it not Iwen for the ascend- 
aney that commonwealth ooqmied afterwards oser most of the nations of 
Kuropo, amongst others over hVanoe, the t'bnsUan religion, humanly 
speaking, could not have established itself m the manner it did m that 
country Utant llien, that aurh a man as Henry I\ wouhl have existed, 
no man. however, wouhl have had those motives, by whieh Kavaillac, mia- 
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tbereiore that the multitude and desrription ol such of tbe cir- 
cumstances belonfting to an act, as maj appear to be material, 
will be determined by two considerations : i. By the nature of 
things themselves. 2. By the strength or weakness of the facul- 
ties of those who happen to consider them. 

XXVII. Thns much it seemed necessary to premise in general 
concerning acts, and their circumstances, previously to the con- 
sideration of the particular sorts of acts with their particular 
cireutaBtaacee, with vhtch we shall have to do in the body of 
the work. An act of some sort or other is necessarily included 
in the notion of everr offence. Together with this act, under 
the notion of the same offence, are included certain circum- 
stances which circumstances enter into the essence of the 
offence, contribute by their conjunct influence to the production 
of its consequences, and in conjunction with the act are brought 
into view by the name by which it stands dutinguished. Those 
wc shall have occasion to distinguish hereafter by the name of 
crminalitv circumstances’. Other circumstonces again entering 
intocombinatiouwiththeactandtbcformersetofcircunistaiicce. 
are productive of still farther consequences. These additional 
consequences, if thej-are of the beneficial kind, bestow, according 
to the value they bear in that capacity, upon the circumstances 
to which they owe their birth the sppellstion of ercalpalive * or 
exlenualive circumstances ^ ; if of the mischievous kind, they 
bestow on them the appellation of aggravatur circumstances *. 
Of all these different seta of circumstances, the criminative ate 
connected with the ronsequenres of the original offence, in the 
way of production ; with the ac t, and with one another, in the 
way of conjunct influence : the consequences of the original 
offence with them, and with the act respectively, in the way of 
derivation : the consequences of the mc^fied offence, with the 

led by • mtfebievoa* ncrtioo conooming the dictatu el that leUgleo, was 
prom|ited to amsHuuto hiiu 

‘ bee B. L 1 1. ICtim cireunntanoee]. 

* bee B I. tit. iJasti6c«tiODa|. 

* bee B. I. tit. [Esteouetionej. 

* bee B. I. dt. [AopsTattaiaJ. 
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criminative, cxcnlpative, andextenaativccircumstanccatespec- 
tivelf, in tho way also of derivation ; these different sets of 
circumstances, with the consequences of the modified act or 
offence, in the way of production : and with one another (in 
respect of the consequences of the modtficil act or offence) in the 
way of conjunct influence. Lastly, whatever i-ircumstances can 
he seen to he connei'ted with the coiisequeiK cs of the offence, 
whether directly m the way of dentation, or ohlii|uclv in the 
way of collateral iifrniityfto wit.m \ irtueof its lieiiijt conncctetl, 
in the way of denvation, with some of the circuinstiiiu es with 
which they stand connected in theHiiine nininicr) hear a matcriaf 
relation to the offi'iice in the wav of evidence, thi'V may accord- 
injlly he styled erutenliar;/ fircunistaiices, and inav become of 
use, hy heiijtf held forth upon oceasion as <»y manv proofs, 
indieatioiis, or evidences of Us haviin; hwn committed 

* Sec B I tit [.Vi'ccsiori < Kfences) ami It 11 tit IKtidencel 

It is CMilriit tnnl tins analysis is eniiall} a|i|>lt<nl>l<- le incnlrnts of a 
|iiirelr physical naliirc, as to llnise in wlii< b mural aifcin y is ram. ■ Tin <1 11 
then-loiv It lie just ami useful lien', it niiyht Is- foniitJ not im|>oasiblr, pel- 
lia(is, to docl some use for it m natural pliilosophy. 


BanniaM 


O 
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Amtuo- Vrr. Second. A consequence, when it is intcntioiuil, may 
wheiftaten either be directly so, or only (ddiipiely. It may be said to be 
bedniSr/ directly or lineally intentional, when the prospect of producing 
tqiSy. ' it constituted one of the links in the chain of causes by which 
the person was determined to do the act. It may be said to be 
obliquely or collaterally intentioual, when, although the conse- 
quence was in contemplation, and appeared likely to ensue in 
case of the act’s beinc performed, yet the prf)apect of producing 
such consequence did not constitute a link in the aforesaid 
chain. 

wiirndi- VII. Third An irnddent, which is directly inteiitioiml, may 
mliilJjllS'orCither be nhtmaleh/ so, or only tneduUeJy. It may be said to bo 
mediately. „pif„3(,g|y intentional, when it stands hist of all exterior events 
in the aforesaid chain of motives ; insomurh that the prospect of 
the production of such incident, rould there be a certainty of its 
taking place, would he sufficient to determine the, will, without 
the prospect of its producing any other. It may be said to be 
mediately intentional, and no more, when there is some other 
incident, the pro.spcct of producing whieh forms a subsequent 
iinkin the same chain insomuch that the prospect of producing 

rripcct to crerj- one of these three fiartieiilar*. This is the rase with those 
actsuhich alone on pr<>|s‘rlyteniie(i inm/sn/ory sets, in the {lerfurmanru 
of shieh the will h<is no sort of share, such as the eontraction of the heart 
and orteTics 

Upon this prinnplc, arts that are unintentional in their first atave, may 
bedistingumhriliiitosni h ns are rouiplehly unintentional, andauefa as are 
inroinpk'U'lv uniiiti ntional and these again may lx* unintentional, either 
in point of <juantit> of matter aionc, m point of direction alone, in point of 
viMoi'it) alooe, or m oii^ two of these points together. 

The example given further on may easily lie extended to this part of the 
analysis, hy any one who tIunUa it worth the while 

There seem to tie or raaions m whK-b even these ilisqoisitions, minute as 
they may ap|iear, may not lie without their use in prartice In the ease of 
houuciile, for example, aii<I other cor|iorai injuries, all the diatinotiimshero 
specified may ors ur, anil in the course of trial may, for some purpose or 
other, require to he brought to mind, and made the subject of dwcooise. 
What may contribute to reniier the mention of them pardonable, is the use 
that might possibly be made of them in natural philosophy. In the hands 
of an expert metaphysician, these, together with the (oregmng chapter on 
human actions, and the section on facts in general, fn title Eytdenoe of the 
Book of ProoediiK, might, perhaM, be made to oontribute something 
towanls an exhaustive analysis ot the possible vstiet^ of msehaini^ 
iDventKms. 
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the former would not have operated aa a motive, but for the 
tendency whirh it seemed to have towards the production of the 
latter. 

VIII. Fourth. When on incident is directly intentional, it When di- 
may cither bo excimiveli/ so, or tnexclusireli/. It may be said iwnS,*!?*”' 
to be exclusively intentional, when no other but that very indi- dumTri|Mi, 
vidual incidcut would have ausworiKl the purpose, insomuch that uvsly" 
no other incident had aii}- share in determining the will to the 

act in question. It may be said to have been inexclusively* in- 
tentional, when there aa.s sonic other incident, the prospect of 
which was actinp upon the will at the same time. 

IX. Fifth. When an incident is luexclusivelv intentional, it When mex 
may be eitherconjunctiv elvso, disjunctively, oTtnifiimminateljf. m^hecole 
It may he said to be conjunctivelv intentional with regard toSi^Sno?*^' 
such other incident, when t he iiiteiitiuii is to produce both • dis- a* lonilln-" 
junctivcly, when the intention is to produce either the one or"^*^ 
the other indinerently. but not both : indiseriininatcly.when the 
intention 1$ indiflerciitly to produce cither the one or the other, 

or both, as it may happen. 

X. Sixth. When two incident.s arc disjunctively intentional, W>>«« dp- . 

. , . , . , . m, . . jaiidively.lt 

they may tie so with or w ithout nrc/crcnce. They intiy he said ni»> <» »ith 
, • . , , , , . . , ' • , , or willwut 

to bo so with preierenre, when the intention is, that one of them pnfeienoa 

in particular should happen rathertban the other . without pre- 
ference, when tho iutciitioii is equally fulfilled, whichever of them 
happens *. 

XI. One example will make all tins clear. Wilhain II. king Bauspie. 
of England, being out a stag-buntiiig, received from Sir Walter 


• Or conourrontly. 

• Then' is a diffimire U'lwcen the case where hii iiii'hleut is ttllofiether hr- 

iiniDtvntiuoat, iukI that in which, it lieinR disjuni lively intetiliuiuil W’lthliS™ beil«' 
reference to anolkcT, the ptvfereueo u ui favour of tlwt other. In the St*t 

eaii«,it isootthnmtentinnof the fiarly that the incidciit in quest luu should mwiri^- 
happnn at all: in the latter case, the InU-atinu is ralliiT that the other 
should happen; but if that rannot la', then that tins in i{iii>stiun should ^norotibc 
happen rather than that neitliw should, and that both, at any rate, should 
not happen. 

All tluMO are distinctions to bo attended to in the use of tho uoiticle or; 
a jMrticlo of very ambiguous ini|>ort,aiidof great iinportanoe in legislation. 
hM Append, tit IcWpositionJ. 
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Tyird a wound, of which he died*. Let us take this case, and 
diversify it with a variety of suppositions, concspondent to the 
distinctions just laid down. 

1. First then, Tyrrel did not bo much as entertain a thought 
of the king’s death ; or, if he did, looked upon it as an event of 
ahich there was no danger. In either of these cases the in- 
cident uf his killing the king was altogether unintentional. 

2. He saw a stag running that way, and he saw the king 
riding that way at the same time ; what he ainiorl at was to kill 
the stag . he did not wish to kill the king ; at the same time he 
saw, that if he shot, it uns as likely he should kill the king 
as the stag : yet for all that he shot, and killed the king ac- 
cordinglv. In this case the incident of his killing the king was 
intentional, but obli<iuely so. 

3. He killed the king on account of the hatred he bote him, 
and for no other reason than the pleasure of destroying him. 
In this case the incident uf the king's death was not only directly 
hut ultimately intontioual. 

4. He killed the king, intending fully so to do ; not for any 
hatred he bore him, but for the sake of plundering him when 
dead. In this case the incident of the king’s death wasdiroctly 
intentional, but not ultimately : it was mediately intentional. 

5. He intended neither more nor less than to kill the king. 
He bad no other aim nor wish. In this ease it was exrlurivcly 
as well as directly intentional : evrlusively, to wit, with regard 
to every other material incident, 

6. Sir Walter shot the king m the right leg, as he was pluck- 
ing a thorn out of it w itb his left hand. His intention was, by 
shooting the arrow into hta leg through his hand, to cripple him 
in both those limbs at the same time. In this case the incident 
of the Idng’a being shot in the leg was intentional : and that 
conjunctively ivith another which did not happen ; viz. his being 
shot in the hand. 

7. The intention of Tyrrel was to shoot the king either in the 
band or in the leg, but not in both ; and rather in the hand 

Homs’t Hist. 
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than in the leg. In this case the intention of shooting in the 
hand was disjunctively concurrent, with regard to the other in- 
cident, and that with preference. 

8. His intention was to shoot the king cither in the leg or 
the band, whichever might happen ; but not in both. In this 
casetheintcntionwasinexclusive.butdiRjunetivelyso; yet that, 
however, without preference. 

g. His intention was to shoot the king either in the leg or 
the hand, or in both, as it might happen. In tliis case (he 
intention was indiscniiiinately concurrent, with respect to the 
two incidents. 

XII. It is to be observed, that an act mav 1>e unintentional 

itVOtllMWl 

in any stage or stages of it, though iiiteiitiunal in the preceding 

and, on the other hand, it mav l>e iiitentiunal in aiiv slage or <»'* ''“Wfo 

‘ huW ftir 

etages of it, and yet unintentional in the succeeding But Ural, 
whether it be intentional or no in any precc-ding stage, i.s im- 
material, with respect to the consequences, so it be uniutentional 
in the last. The only point, with respect to a Inch it is material, 
is the proof. The more stages the act is unintentional in, the 
more apparent it will commonly be, that it was unintentional 
with respert to the last. If a man, intending to strike you rn 
the cheek, atrikes you in the eye, and puts it out, it w ill probably 
be difficult for him to prove that it was not his intention to 
Strike you in the eye. It will probably be easier, if his intention 
was really not (o strike you, or even not to strike at all. 

XIII. It is frequent to hear men speak of a good intention, of ^ 

a bad intention ; of the goodness and hadne.s8 of a man’s inten- 

tion: a circumstance on which great stress is generally laid. It 
is indeed of no small importance, when properly understood : 
but the import of it is to the last degree ambiguous and obscure. 

Strictly speaking, nothing can be said to be good or bad, but 
either in itaelf ; which is the case only with pain or pleasure: 
or on account of its efiecta ; which is the case only with things 
that are the cauaea or preventives of pain and pleasure. But in 
a figurattve and len prqier way of speech, a thing may also be 
* See oh. vii. [Actions], par. 14. 
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styled good or bod, in consideration ol its cause. Now the eSocto 
of on intoiitUiu to do such or such on att, are the same objects 
which wo have been s{ieaktiig of under the Appellation of its 
cotisequciices : and tliecoiiaesof intention are called taotii'e*. A 
man's intention then on anv occasion mav be stvled good or 
bad. with reference cither to the conseiiuenci's of t he act, or with 
reference to his motives. If it be deemed pood or bad in any 
sense, it must be either beeiiuse it is deemed to he productive of 
pood I >r of bi-id coii.'icijucnccs, or because it is deemed to originate 
fiom ,i p<K)d or from a bad iiiotitc. But the ctsidness or bad- 
ness of the ton«e(iucnces cic{»cnd upon the lin-unistanccs. Now 
the im iiiiistaiifcH are no objects of the intention. A man in- 
tends the a< t and tn- his intention produces the act : but as to 
the cm uiii'taiK'es, he doe.s not intend them : he docs not, inas- 
much as they are ( ircuuistances of it, produce them. Jf by 
accuicut there he a few which he has been instrumental in pro- 
dudiiuMt hu' liecii byforinerinteiitiona, directed to former aot*, 
profluc tivc of tliosi' circumstances as the conseijucnces : at the 
time 111 fjuestion fie takes them as fie 6 iufs ffieni. Arts, with 
their ronsfijueiiie-<, are objects of the will as well as of the 
understandniu < iremiistam e.-,. assuch. are objeetsof the under- 
staiulinp onlv. All he ran do with these, as such, is to know or 
not to know them in other worrls, to be conscious of tlicni, or 
not conscious. To the title of (.'unsciousneas belongs what is 
to be said of tin- <.'<iodncss or badness of a man’s intention, as 
resulting from the conse<|uciices of the act : and to the head of 
Motives, what IS to be said of his intention, as resulting from 
the niotiic. 



CHAPTER IX. 


OP (’ONSOIOL'SNESS. 


I. So fur with ropnrd to th<* wiivd lu whu’h the will or iiitcn- ^jneiion 
tioii may be conrerned in the production of any incident ; wc t«rwit?£ 
couic now to consider the part which the understanding 
perceptive faculty may have borne, with relation to such in- 
cident. 

II. A certuiu act has been done, and that intentionally : that AcUadriaad 
act was attended with certain circuinstancea • upon these rir-Yi««i. con- 
cuinstaiico.s depended certain of itscoiiHeiiueuccs; and amongst Yrilit"*"’ 
the rest, all those which were of a nature purely physical. Now 

then, take any one of these eircunistances, it is plain, that a man, 
at the time of doing the a< t from whence .such eoiiscqueiiccs 
e.iisued, mav have lietMi cither coiim-ious. with rt*spLH't to this 
circumstance, or unconseious. In other words, he may either 
have bwn aware of the circumstance, or not aware : it may 
either have bwii present to his mind, or not present, lii the 
first case, the act may be said to hove been an advised act, with 
respect to that circuuistancc : in the other case, an unadvised 
one. 

III. There are two points, with regard to which an act may I'nMtroed. 

have been advised or unadvised 1 . The existence of the cireuni- wtEw' 
stance itself. 2. The maleriahty of it *. mutmiSitr 

IV. It IS manifest, that with reference to the time of 

act, such circumstance may have been either present, past, oriuvsbeta 
future. gSffi 

V. An act which is unadvised, is cither heedless, or not heed- 

less. It is termed heedless, when the case is thought to he^^^ 
such, that a person of ordinary prudence ^ if prompted by sn^g Sgii” 

* See oh. vii. lAotioni], par j. 'Sec ch. vi. [Seiuibility], par. 12. 




ordinary share of benevolenre, would have been likdy to have 
bestow^ such and so much attention and reflection upon the 
material circumstances, as would have effectually disposed him 
to prevent the mischievous incident from taking place : not 
heedless, when the case is not thought to be such as above 
mentioned 

A njus- VI. Again. Whether a man did or did not suppose the ex- 

vn e art, , • , a 1 

wh t- A istence or niaterialit v of a given circum.stance, it may be that he 
posa did suppose t he cxi.stence and lualeriality of some circumstance, 

which either did not exist, or which, though existing, was not 
material. In such case (he art may be said to be tnt»-adri*ed, 
with respect to sm'h iiiiagmcd circumstance : and it maybe said, 
that there has been an erroneous supposition, or a mit-$uppo*al 
in the case. 

V’ll. N ow a circumstame, the existence of whirh is thus 
auStuiea erroneously supposed, may be material either, I. In the way of 
prevention . or, 2. In that of conipensation. It may be said to 
oyaOM irSf be material in the wayof pre\ entiou, when its effect or tendency, 
had it existed, would have been to prevent the obnoccious con- 
*'™**“"' sequences . in the way of compensation, when that effect or 
tendency mould have bam to produce other consequencos, the 
beneficial nessof which would bavcout- weighed tbemischievoiu- 
ness of (he othcr.s. 


nuajrhave VIII. It is manifest that, with reference to the time of the 
powi^. set, such imaginary circumstance may in cither case have lieen 
supposed either (o be /ircsen/, post, or fulvre. 


Exuapie. IX. To return to the example exhibited in the preceding 


rpntiriDfd « . 

rnnnth«tifti chapter 


ohapter. m i • 

10. Tyrrel intended to shoot in the direction in which be 


shot ; but he did not know that the king was riding so near 
that way In this ease the act he performed in shooting, the 
act of shooting, was unadvised, with respect. to the mstence of 
the circumstance of the king’s being so near riding that way. 

11. He knew that the king was riding that way : but at the 


‘ See n. I. tit. (Kxtenuationii} 
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distance at which the king was, he knew not of the probability 
there was that the arrow would reach him. In this case the 
act was unadvised, with respect to the nuUirialtly of the cir- 
cumstance. 

12. Somebody had dipped the arrow in poison, without 
Tyrrel’s knowiiiK of it. In this esse the act was unadvised, 
with respect to the e.Mstence of a }ta$l (ircunistance. 

ij. At the very in.stant that Tyrrel drew the bow, the king, 
being screened from bis view by the foliage of some bushes, was 
riding furiously, in such iiiaiiuer as to meet the arrow in a 
direct line . which circum.stance was also more than Tyrrel 
knew of. In this case the act was unadvised, with respect to 
the existence of a present circuiustaiwe. 

The king iieiiig at a distance from court, rould get 
nobody to dress his wound till the next day ; of which circum- 
stance Tyrrel was nut aware. In this case the art was unad- 
vised, with respect to what was then a/u/«rc eircumstanee. 

15. Tyrrel kucw of the king’s being riding that way, of his 
being so near, and so forth ; but being deceived by the foliage 
of the bushes, he thought he saw a bank between the spot from 
which he shot, and that to which the king was riding. I n this 
case the a<'t was mis-odciW, proceeding on the mia-s»ppotal of 
a prerenlii'e circumstance. 

16. Tyrrel knew that every thing was us above, nor was he 
deceived by the supjuiMtion of any preventive circnmstauce. 

But he believetf the king to be an usurper . and siijipo-st'd he 
was coming up to attack u person whom Tvricl believed to l>e 
the rightful king, and who was riding by Tvrrel’s side. In 
this case the art was also inis-adviM'd, but proewded on the 
mis-supiMisal of a compensntti'e cin'iinistance. 

X. Let us observe the connexion there is between intention- inwbtteui 
ality and consciousness. When the act itself is intentional, and 
with respect to the existence of ell the rirruinstsiires advtted, t^nlSiijr'' 
as also with respect to the materiality of those circumstances, in touecoi^ 
relation to a given conaequence, and there is no mis-supposal 
with regard to any preventive circumstance, that consequence 
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must also be intentional : in other words ; advisedness, with 
respect to the circumstances, if clear from the mis-supposal of 
any preventive circumstance, extends the intentionality from 
the act to the consequences. Those consequences may be 
either directly intentional, or only obliquely so : but at any 
rate they cannot but be iiitoiitwnal. 

XI. To po on with the example. If Tvrrel intended to shoot 
in the direction in which the kinp was rulinp up, and knew that 
the Idnp wa.s cominp to meet the arrow, and knew the pro- 
bability there was of hi* bcine nhot in that same ]iurt iii which 
he was shot, or in another as danperous, and with that same 
depreo of force, and so forth, and was not misled by the erro- 
neous supposition of a circiim.stnncc l>_v which flic allot would 
have been preventi-d from tukinp plocc, or any such other pre- 
ventive circumstance, it ts pliiiu he I'ould not Inif have intended 
the kinp's death. Perhaps he did not p(s<itively wish it : but 
for all that, in a certain sense he intended if. 

XII. What heedles-ness is in the caw of an unadvised act, 
raslmcns U in the fiiwof a niisa«lvisc»l one. A misadvised act 
then may be either rash or not rash. It may be termed rash, 
when the cas<- is tiumplit to be such, that a person of ordinary 
prudence, if prompted by an ordinary share of lienevolence, 
would have emjdoyisl such and so imicli attention and reflection 
tothe iniapined circum.»tancc, as. by discoverinp to him the non- 
existence, improbability, or immateriality of it, would have 
effeotuallv ili-*po8ed him to prevent the inischievous incident 
from takinp place. 

XIII. Ill ordnuirv discourse, when a man does an art of 
which the conseijiieiH ca prove iniM'ltievous, it is a common 
thing to speak of him as having acted with a good intention or 
with a bad intention, of his intention’s beinp a pood one or a 
bad one. The epit hets good and bad are all this while applied, 
we see, to the intention : but the application of them ia most 
commonly governed by a supposition formed with regard to the 
nature of the motive. The act, though eventually it prove 
mischievous, is said to be done with a good intention, when it ia 
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supposed to issue from a motive which is looked upon as a good 
motive ; with a bad intention, when it ia supposed to be the 
result of a motive which is looked upon as a bad motive. But 
the nature of the consequences intende.d, and the nature of the 
motive which gave birth to the intention, are objects which, 
though intimately connected, are perfectly distinguishable. The 
intention might therefore with perfect propriety be .styled a 
good one, whatever were the motive. It might be styled a 
good one, when not only the cunMcqaeuce.s of the art procc iiils 
chiovous, hut the motive which gave birth to it len* what is 
called a bad one. To warrant the speaking of the intention as 
hciiig a good one, it is suflieient if the consequences of the act, 
had they jtrovisl what to the agent they seemed hkely to he, 
would have been of a benefit lal nature. And in tbc same 
manner the intention may be bad, when not only the conse- 
quences of the act prove beneficial, but the motive which gave 
birth to It was a good one. 

XIV, Now, when a man has a mind to speak of your intention it is briier 
as being good or bad, with reference to the consequences, if ho *"* 
speaks of it at all be must use the word intention, for there 

is no other. But if a man means to speak of the tnotn'e from 
which your intention originated, as being a good or a bad one, '*** 
he is certainly nut obliged to use tbc word intention . it is at 
least as well to use the word motive. By the supposition be 
means the motive ; and verv- likely he may not mean the inten- 
tion. For what is true of the one is very often not true of the 
other. The motive may be gooil when the intention is bad : 
the intention may be good when the motive is bad ; whether 
they arc both good or both bad, or tbc one good and the other 
bod, makes, as we shall see hereafter, a very essential difference 
with regard to the consequences *. It is therefore much better, 
when motive is meant, never to say intention. 

XV. An example will make this clear. Uut of malice a man ExuuiOa. 
prosecutes you for a crime of which he believes you to be guilty, 

but of which in fact you are not guilty. Here the consequences 

* See ch. sii. [Consequences]. 
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of his conduct are mischievous : for they are mischievous to you 
at any cate, in virtue of the shame and anxiety which you are 
made to suffer while the pro<ecutiim is depending : to which is 
to be addt'd, in case of your being convicted, the evil of the 
punishment. To you therefore thev arc mischievous ; nor is 
there any one to whom thev arc bcncfici.d. The man’s motive 
was also what is called a bad one for malice will be allowed by 
everv body to be a bad motive. However, the consciences of 
his conduct, had they proved such as he believed them likely to 
be, would have been givid for in them would have been in- 
cluded the punishment of a cnmiiml, which is a benefit to all 
who are exposed to suffer by a crime of the like nature. The 
intention therefore, in this ease, though not in a common way 
of spciking the motive, might be styled a good one. But of 
motives more partu iilarly in the next chapter. 

Intentfcm, XVI. In the same sense the intention, whether it be po.sitively 
cMMrt IMS good or no, so long as it is not bad, may be termed innocent 
tataaocent y, let the con-.cquences have proved nnst'hievous.and 

let the motn e have bemi what it will, the intention may be 
termed innocent in either of two cases : i. In the case of uw- 
advisedness with respect to any of the circumstances on which 
the mi.schicvoiisiiess of the consequences depended ; 2. In the 
case of ffiis-advisodnesswith re.spect to any circumstance, which, 
had it been what it appeared to be, would have served either to 
prevent or to outweigh the iiiiscbirf. 

XV’II. A few Words for the purpose of applying what has 
aSounm been said to tlic Koman law. Uniiiteiitionality, and innocence 
orinS?*” of intention, seem both to lie included in the case of ini'br- 
■ tunium, where there w neither d<dng dot culpa. Unadvisedness 
coupled with hcedicssaess, and mis-advisedncss coupled with 
rashness, correspond to the euljnt stne dtAo. Direct intention- 
ality corresponds to dol lu. Oblique intentionality seems hardly 
to have been distinguished from direct ; were it to occur, it 
would probably be deemed also to correspond to dolui. The 
division into culpa, lata, lemt, and fevisrima, is such as nothing 
certain cau correspond to. What is it that it expresses 1 Adis* 
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tinction, not in the cue itself, but only in the sentiments which 
any person (a iudge, for instance) may find himself disposed to 
entertain with relation to it: supposing it already distinguished 
into three subordinate cases by other means. 

The word dolus seems ill enough contrived ‘ the word culpa as 
indifferently. Dolus, upon any other occasion, would be under- 
stood to imply deceit, coiicoalmeiit*, clandestinity®: but here it 
is extended to open force. Culjut, upon any other occasion, 
would be understood to extend to blame of every kind. It 
would therefore include dolus *. 

XVIII. The above-niontiuned definitions and distinctions arc Uworthn 
for from being mere matters of speculation. They are capable 
of the most c.\teii3ive and constant application, as aell to moral 
discourse as to legislative practice. Upon the degree and bias 
of a man’s intention, upon the absence or pre.sence of conscious- 
ness or mis-supposal, depend a great part of the good and bad, 
more especially of the bad roiisc(|uences of an act; and on this, 
as well u other grounds, a great part of the demand for punish- 

' See B I. tit. [Theft] orr&o rsiiiensblc]. 

* Dolus, an virtiin quis in hoate requint ? — Viscil. 

iJJ »aJ d*i<ruJui-. — H ohik. 

' I pretend not here to gii-e any deteriainate explanation of a set of 
worth, of which the great misfortune is.tbat the import of them is confused 
and indeterminate. I s|irak only by apiiroximation. To attempt to detei^ 
mine tlie precise Import that has own gi'cn them by a hundredth port of 
the authors that have used them, would be an endicas task Would any 
one talk intelligibly on tius subject in Latin* let him throw out da/iu alto- 
gether *. let him keep eiif)xi. fur the purpose of exiweiwmg not the case 
Itself, bat the sentiment that is enteriaioed concenung a case ilesenbrd by 
other means. Forintentionality.let him com a word boldly, and say intcn- 
hoaalitas : for uniutcnlianaht>, aon-iNAiUtoiuifitiM. For unadris^ness, 
he has alremly the word insritui ; though the words imprsdrnUa, mnhser- 
t»nfNi,were it not for the other senses they are uteti in, would do better: 
fornnadvisednesB coupled with beodlessncss, let him say lascitMi esUpalnlu • 
for tmadvisednesa witnout hsedlessness. intnha inmlfolntu ; for mie-ad- 
viaedDets coapM with nshams, error eidfiabtiu, error ttroerariwi, at rrrtir 
cum lemerttoie .- for mis-adviBedBen without rallhnes^ error iseiifpiiMw, 
empr rsem4emetanrte, or error tine lemrrHUt. 

It la not unfreqnent likewise to meet with the phrase, malo ammo ; a 
phrase still mote indeterminate, if possible, than any of the former. It 
seems to have reference either to intentionahty, or to consciousness, or to 
the motive, or to the dispaeition, or to any two or more of these taken 
tofether; nobody can telT which; thcee being objecte which eeem to have 
never hitherto heta prop ert y distlngniahcd and defined. 
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ment \ The presence of intention with regard to such or such 
a consequence, and of consciousness with regard to such or such 
a circumstance, of the act, will form so niaiiycriminative circum- 
stances^, or essential ingredients in the composition of this or 
that offence : applied to other circunista iices, consciousness will 
form a ground of agurovation, nnnesahle to the like offence*. 
In almost all cases, the tvltseuce of intention with regard to 
certain conaequeiu’os, and the ahsenee of consciousness, or the 
presence of mis-suppos;il. with regard to certain circumstances, 
will constitute so man} grounds of extenuation 

* Sff < h. \iu nH« » unnwt'f } 

* Set U I (If {(*in tmiHtiiiii tM intiuoDcin^J 

* S»H B I fit f \j:pruvationsl 

* H 1 tit { EvMhuatiousJ 



CHAPTER X. 


OP MOTIVES. 

§ 1 . Ihfftrmi »fmf* of the word mntivo 

I. It is an acknowledged truth, that every kind of act what* MotWea 
ever, and consequently every kind of offence, is apt to assume a n^rad'' 
differentcharacter, and be attended w ithdiffercnteffccts, accord- 
ing to the nature of the mottve which gives birth to it. This 
makes it requisite to take a view of the several motiv es by which 
human conduct is liable to be influenced. 

II. By a motive, in the most extensive sense in which 

word is ever used with reference to a thinking being, is meant nra tun 
any thing that can contribute to give birth to, or even to pre* do iuH 
vent, any kind of action. Now the action of a thinking being 
is the act either of the body, or only of the mind : and an act of 
the mind is an art either of the intellectual faculty, or of the 
wilL Acta of the intellectnal faculty will sometimes rest in the 
understanding merely, without exerting any influence in the pro- 
duction of any acta of the will. Motives, which are not of a 
nature to influence any other acts than those, may be styled 
purely dpeetdottee motives, or motives resting in speculation. 

But as to these acts, neither do they exercise any influence over 

' Note by the author, July, i 8 ». 

Idratabmar sUnultaiioousviewof the whole Iwtot MOTivcs,ra conjano 
tion with the oofnepondent flieowrw and peitu, inkrult and datrer, see, 
by the same antbor, Table if Ikt Sfringi of AcHoh, Ac., with Explanatoiy 
NoteaaiidOfaterTatioiis. Landon: i8i7,MunteT,Bt. Paul’s Church Yard, 

Svo. pp. 33. 

Tbawoid tadueesteal baa of lata pnaeated itaell, aa being in ita eignifictr 
tion anee e o m pre h en a lve than the ward weKt'e, and oniomeooaaaiona nrara 
■ppoette. 
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external acts, or over their ronsequenoes, nor conseqnentlj over 
any pain or any pleasure that may he in the number of such 
consequences. Now it is only on account of their tendency to 
produce either pain or pleasure, that any acta can be material. 
With acta, therefore, that rest purely in the underatandinp, we 
have not here any concern ; northcrefore with any object, if any 
such there be, which, in the character of a motive, can hove no 
influence on any other acts than those. 

III. The motives with which alone we have any concern, are 
such as are of a nature to art upon the will. By a motive then, 
in this sense of the word, is to ho understood any thing what- 
soever, which, hy influencing the will of a sen.sitive being, is 
supposed to serve as a meams of determining him to act, or 
voluntarily to forbear to act*, upon any occasion. Motives of 
this sort, in contradistinction to t.hi> former, may be styled proc- 
iUsal motives, or motives applying to practice. 

Owing to the poverty and unsettled state of language, 
the word motive is employed indiscriminately to denote two 
kinds of objects, which, tor the better understanding of the sub- 
ject, it IS necessary should be distinguished. On some occasions 
it is employed to denote any of those really existing incidents 
from whence the act in question is supposed to take its rise. 
The sense it beats on these occasions may be styled its literal or 
un/igurative sense. On other occasions it is employed to denote 
a certain fictitious entity, a passion, an affection of the mind, an 
ideal being which upon the happening of any such incident is 
considered as operating upon the mind, and prompting it to 
take that course, towards which it is impelled by the influence 

* When the effect or tendency of s motive is to detemine a man to for- 
bear to act, it may seem )mpro{ier to make use of the term maUve: since 
motive, properly speakuig, means that which disposes An object to mow. 
We must however use that improper term, or a term whioh, though proper 
enough, is scarce in use, the word tktmnnaUvt. Byway of justiAoation,ar 
at least apology, for the popular usage in this behalf, it may be o b eerred, 
that even forbearance to act, or the negation of motiim (tiut ia, of bodily 
motion) supposes an act done, when such focbeaiance is volunta^. Itsnp- 
pos w ,to wi^an act of tiie will, which is as much a poeitive aoti aa mneba 
motimi, as any other act of the thinking substaswe. 
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of SQch incident. Motives of tbis clue ere Avance, Indolence, 
Benevolence, and so forth ; aa we ehall sec more particularly 
farther on. This latter may be styled the fgurative. sense of 
the term motive, 

V. As to the real incidents to which the name of motive » MoWvMta- 
also friven, these too are of two very different kinds. They exterior, 
may be either, i. The itUernal perception of any individual lot 

of plea.sure or pain, the expectation of which is looked upon as 
calculated to determine you to act hi such or such a manner; as 
the pleasure of acquiring such a sum of money, the pain of 
exerting yourself on such an occasion, and so forth . or, 2. .\ny 
aternal event, the happening whereof is regarded as having a 
tendency to bring about the. perc**ptioii of such pleasure or such 
pain ; for instance, the coming up of a lottery ticket, by which 
the possession of the monev devolves to you , or the breaking 
out of a fire in the house you are in, which makes it necessary 
(or you to <juit it. The former kind of motives may be termed 
interiuT. or internal . the latter exterior, or external. 

VI. Two other sciiscs of the term motive need also to be dis- Mmit* in 
tinguished. Motive refers neccssarilv to action. It is a pleasure, moffirein 
pain, or other event, that prompts to action. Motive then, in 

one Ben.sc of the word, must be previous to such event. But, 
for a man to be governed by any motive, he must in every 
case look beyond that event which is called his action ; he must 
look to the consciiuences of it . and it is only in this way that 
the idea of pleasure, of pain, or of any other event, can give 
birth to it. He must look, therefore, in every case, to some 
event posterior to the act in contemplation : an event which as 
yet exista not, but .stands only in prospect. Now, as it is in all 
cases difficult, and in most exses unnecessary, to distinguish 
between objects so intimately connected, as the posterior pos- 
mble object which is thus looked forward to, and the present 
existing object or event which takee place upon a man’s looking 
forward to the other, they are both of them spoken of under the 
same appellation, motive. To distinguish them, the one first 
mentioned may be termed a motive in prospect, the other a 
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motive in esse: and under each of these denominations will 
come as well esterior as internal motives. A fire breaks out ia 
your neighbour’s house : you are under apprehension of its ex* 
tending to your own : you ate approbenmve, that if you stay in 
it. you will be burnt : you accordingly run out of it. This then 
is the act ; the others are ail motives to it. The event of 
the fire’s breaking out in your neighbour’s house is an external 
motive, and that in esse : the idea or belief of the proba< 
bility of the fire’s extending to your own house, that of your 
being burnt if you continue, and the pain you feel at the 
thought of such a catastrophe, are all so many internal events, 
blit stjll ill esse the event of the fire’s aetiislly extending to 
your own house, and that of your beuig actually burnt by it, 
external motives in prospect ' the pain you would feel at seeing 
your house a burning, and the pam you would feel while you 
yourself were burning, internal motives in prospect : which 
events, according as the matter turns out, may come to be in 
esse : but then of course they will cease to act as motives, 
im. VII. Of all these motives, which stand nearest to the act, to 
the production of which they all contribute, is that internal 
motive in esse which consists in the expectation of the internal 
motive in prospect : the pain or uneasiness you feel at the 
thoughts of being burnt*. All other motives are more or less 
remote : the motives in prospect, in proportion as the period at 
which they are expected to happen is more distant from the 
period at a-hich the act takes pl^, and consequently later in 
point of time ; the motives in esse, in proportion as they also 
are more distant from that period, and consequently earlier in 
point of time 

* WhcUiec it In the expeetstjon ot being burnt, or the pain that aecon^ 
paniee that expectation, that m tho imnoaiate internal motive spohen of, 
maybedifficulttotioteroiioe. ItiiiayeTeabeqiiBStioaed,parhap«,whetiisr 
they are distinct entitNii Both queatioiM, bow<>v«r> seem to be mere qnea* 
tioin of words, end tho solution of them altogether immaterisl. JSven iha 
other kinds of motives, though for somo p iwu osss they demand a separate 
consideration, ere, however, somtisMtcly allied, that It wffl often be raaiea 
practicable, and not always material, to avoid oonfoandiiig them, aa they 
bav^tways hitherto bem oonfountM. 

• under the term use must be ineindsd as weD past existeiMas with 



lOl 


X.3 Of Motiwi. 

VIII. It has already been observed, that with motives 

which the induenoe terminates altogether in the understanding, standtns, 
we have nothing hero to do. If then, amongst objects that are 
spoken of as motives with reference to the understanding, there tSa 
be any which concern us here, it is only in as far as such objects 
may, through the medium of the understanding, exercise an 
influence over the will. It is in this way, and in this way only, 
that any objects, in virtue of any tendency they may have to 
influence the sentiment of belief, may in a practical sense act in 
the character of motives. Any objects, by tending to induce a 
belief cd^erning the existence, actual, or probable, of a practical 
motive ; that is, concerning the probability of a motive in proS' 
pect, or the existence of a motive in rsse ; may exercise an 
influence on the will, and rank with those other motives that 
have been placod under the name of practical. The pointing 
out of motives such as these, is what we frequently mean when 
we talk of giving rrasotu. Your neighbour's house is on fire as 
before. I observe to you, that at the low'cr part of your neigh' 
boar’s house is some wood- work, which joins on to yours ; that 
the flames hare caught this wood - work, and so forth ; which 1 do 
in order to dispose you to believe as I believe, that if you stay 
in your house much longer you will be burnt. In doing this, 
then, 1 suggest motives to your understanding ; wliich motives, 
by the tendency they have to give birth to or strengthen a pain, 
which operates upon you in the character of an internal motive 
in eue, join their force, and act as motives upon the will. 

{ 2. No motives eitAer ooMtantfy good or oomtantlg bad. 

IX. In all this chain of motives, the principal or original link 

seems to be the last internal motive in prospect : it is to thisusmatim 

teience to a ghren period, as presoil. They am equally nwl. in oorapanson 
with what it as yet hut futia*. lansnage is niatmally cleficicat, in not 
enthliiig us to diitiaguish with pnoiMon hetweea enaicnee os opposed to 
unradi^ and preseat exMtenM aa oppoted to jwst. The word exiatoBoe 
in KagUah, and ess^ adopted by lawyem from the Latin, have the incon* 
vaaioiww ol appeariac to oonfine die oznteooo in quaitioa to oome single 
padod oonaMeted aa being piuaana 
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buttheuiMis that all the other motives in prospeotowe their materiality : and 
wpSuD*"™ the immediately acting motive its existence. This motive in 
prospect, we see, is alwars some pleasure, or some pain ; some 
pleasure, which the act in question is expected to be a means of 
continuing or producing : some pain which it is expected to be 
a means of discontinuing or preventing. A motive is substan- 
tially nothing more than pleasure or pain, operating in a rartain 
manner. 

NoMwtof X. Now, pleasure 18 in a good • nay, even setting aside 
ttwititwd iiuraunity from pain, the only good ' pain is in itself an evil ; 

and, indeed, witliout exception, the only evil, or else the words 
good and evil have no tneaiiiiig. And this is alike tnie of every 
sort of pain, and of every sort of plea.siire. It follows, there- 
fore, immediately and ineonte.stiblv, that there is tin such thiruf 
as any sort of motive that is in tUelf a had one *. 
inmecarao XT. It is comuion, how'ever, to speak of actions as proceeding 
uona in from ijood or bad motives, in which < ase (he motives meant are 
orbidtre such as are internal. The expression is far from being an 
u’^ira.'*’ accurate one , and as it is apt to occur in tlie consideration of 
aliuo.st every kind of oileiiee, it will be requisite to settle the 
precise meaning of it, and otwerve how far it quadrates with the 
truth of things. 

Assort or XII. With respect to goodness and badness, as it is with 
mnbiH^Leverythmg else that is not itsi-lf either pain or pleasure, so is it 
let * with motives. If they ore good or l»ad. it is only on account of 
their efieets : gooil, on account of their tendency to produce 
pleasure, or avert paiu ; bad, on account of their tendency to 
produce pain, or avert pleasure. Now the case is, that fruin one 
and the .same motive, and from every kind of motive, may pro- 
ceed actions that are good, others that are bad, and others that 

1 Let s manV motive be iH-will ; call it even malici-, envy, cruelty ; it is 
still a kind of plesHure that u tiis motive ; tlio plcaauro lie takes at the 
thougbtof the i>aiiiwliich ho secK,orexpects to see, bin ailversary undergo. 
Now even Ibu wretcbecl ploasuir, taken by itself, is good: it may faint; 
it may be short : it must at any rate be impuiv ■ yet while it lasts, ami 
before any bad ronM‘qu«ares arrive, it is as good as any other that is not 
more intense. 8 ce ch. iv. [Value], 
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ate indifferent. This we shall proceed to shew with respect to 
all the different kinds of motives, as determined bj the various 
kinds of pleasures and pains. 

XIII. Such an analysis, useful as it is, will be found to be a DifflcutWw 
matter of no small difficulty ; owing, in great measure, to a cer- m tiw wi; 
tain perversity of structure which prevails more or less through- iyin 
out all languages. To speak of motives, as of anything else, 
one must call them by their names. But the misfortune is, that 
it is rare to meet with a motive of which the name expresses 
that and nothing more. Commonly along with the very name 
of the motive, is tacitlv involved a proposition imputing to it 
a certain quality; a quality which, in many rases, will appear to 
include that very goodness or badness, concerning which we are 
here impuring whether, properly siM-aking, it be or be not im- 
piitalile to motives. To use the common phrase, in most cases, 
the name of the motive is a word which is employed either only 
in a good sense, or else only in a Ixul sense. Now, when a word 
IS spoken of as being uw‘d 111 a good sense, all that is necessarily 
meant is this ; that m conjunction with the idea of the object it 
18 put to signify, it conveys an idea of approbation ; that is, of 
a pleasure or satisfaction, entertained by the person wbo employs 
the term at the thoughts of such object. I n hke maimer, when 
a word is spoken of as being used in a bad sense, all that 
is necessarily meant is tbis ; that, in conjunction with the 
idea of the object it is put to signify, it conveys an idea 
of dtnapprobatum : that is, of a displeasure entertained by 
the person who employs the term at the thoughts of such 
object. Now, the circumstance 011 which such approbation 
is grounded will, as naturally us any other, be the opinion of 
the goodness of the object in question, as above explained : 
such, at least, it must be, upon the principle of utility ; so, 
on the other band, the circumstance on which any such dis- 
approbation is grounded, will, as naturally as any other, be 
the opinion of the badness of the object : such, at least, it 
must be, in as fat as the principle of utility is taken fox the 
standard. 
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Now there are certain motives which, unless in a few par- 
ticular cases, have scarcely any other name to be expressed 
by but such a word as is used only in a good sense. This is 
the case, for example, with the motives of piety and honour. 
The consequence of this is, that if, in speaking of such a motive, 
a man should have occauon to apply the epithet bad to any 
actions which he mentions as apt to result from it, he must 
appear to be guilty of a contradiction in terms. But the 
names of motives which have scarcely any other name to 
be expressed by, but such a word as is used only in a bad 
sense, arc many more'. This is the case, for example, with the 
motives of lust and avarice. And accordingly, if in speaking 
of any such motive, a man should have occasion to apply the 
epithets good or indifferent to any actions which he mentions as 
apt to result from it, he must here also appear to be guilty of 
a similar contradiction 

This perverse association of ideas cannot, it is endent, but 
throw great cbfiicaltics in the way of the inquiry now before us. 
Confimng himself to the language most in use, a man can scarce 
avoid mnning,inappcarancc,mtoperpetualroDtradirtion8. His 
propositions will appear, on the one hand, repugnant to truth ; 
and on the other hand, adverse to utility. As paradoxes, they 
will excite contempt : as mischievous paradoxes, indignation. 
For the truths he labours to convey, however important, and 
however salutary, bis reader is never the better ; and he himself 
IS much the worse. To obviate this inconvenience, completely, 
he has but this one unpleasant remedy ; to lay aside the old 
phraseology and invent a new one. Happy the man whose 

' For the reason, see chap, xi [Dispositions], par. xvii. note. 

* Tothii imperfection of langua^, and notliing more, are to be attributed, 
ia great measure, the violent clamours that have from time to time been 
raned against those mgenJous moralistn, who, travelling out of the beaten 
Waot of speculation, have found more or Ion diBiciilty in flisentangting 
themselves from the shackles of ordinary language: suchasKocheloucault, 
Mandeville and Hehwttas. To tbs unsonndnm trf their opinions, and, 
with still greater lajuatice, to the corruption of thslr heartn, was often im- 
pated,wfart was most commonly owing either to a want of skill, in matters 
of laagnageoa the paitof the author, or a want of disoemimint, poaaibly 
now and uiaa in some instaiuisa awant of probity.on the psitot tBSOom- 
msidatoc. 
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language is ductile enough to permit him this resource. To 
palliate the inconvenience, where that method of obviating it is 
impracticable, he has nothing left for it but to enter into a long 
discussion, to state the whole matter at large, to confess, that 
for the sake of promoting the purposes, he has violated the 
established laws of language, and to throw himself upon the 
mercy of his readers 


§ 3. Catalof/ue of mottm corresponding to that of Pleasures 
and Pain*. 


XIV. From the pleasures of the senses, considered in the Fhysicsi de- 
gross, results the motive which, in a neutral sense, may be termed •^dmg to 
physical desire : m a bad sense, it is termed sensuality. Name 

used in a good sense it has none. Of this, nothing can be deter* 
mined, tilt it be considered separately, with reference to the 
several species of pleasures to which it corresponds. 

XV. In particular, then, to the pleasures of the taste or palate 
corresponds a motive, which in a neutral sense having received mstoito 
no name that can serve to express it in all cases, can only betb^toMa 
termed,by circumlocution, the love of the pleasures of the palate. 

In particular cases It is styled hunger ; in others, thirst ^ The 
love of goodcheer expresses this motive, butsoems to go beyond : 


’ Hapialy, IsiiKua^ is not always to intractahlr, but that by making uae 
of two words instead of one, a man may avoid the mconveiuenra of fabri- 
cating words that are atsKiIntely new. Thus luslcad of the word lust, by 
putting together two words lu common use, Ih- may frame the neutral ex- 
pression, sexual desire ■ iiutrad of the word avars-e, by fnittmg togethi'r 
two other words also in ( onimon use, he may frame the nantral expression, 
peciuuary interest. This, oecordiugly, w Uie course which I have taken. 
In those instances, indeed, even the combinalion is not novel - the only 
novelty there is consists in the steady adherence to the one neutral cx- 
pnwuon, rojertmg altofiethor the tern^ of whieb tbo import is infected by 
adventtUons and uusiutabte ideas. 

In the eatalo^e of motives, corroipooiling to the sevtTal sorts of pains 
and pbaturea, I tiave Inserted such as have occurred to me. I cannot 
pretend to warrant it coiuplcto. To make sure of rendering it so, the only 
way would be, to turn over the dictionary from begmmng to end : an opera- 
tion which, in a view to perfection, would be m-ceiwary (or more purpaeoe 
than this. Mee B. I. tit [Detemation], and Apixuul. tiL [Ibuposition]. 

• Hangar and tbmh rcamidored in the light of motives, import not so 
much the desire of a particular kind of (ileMuro, as the desire a temoring 
a positive kind of pam. They do not extend to the desire ol that kind of 
pleMuM wUah depend* ca the choree ^ foods and ligoan. 
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intimating, that the pleasure is to be partaken of in company, 
and involving a kind of sympathy. In a bad sense, it is styled 
in some cases greediness, voraciousness, gluttony : in others, 
principally when apphed to children, lickerishness. It may in 
some cases also be represented by the word daintiness. Name 
used in a good sense it has none. I. A boy, who does not want 
for victuals, steals a cake out of a pastry-cook’s shop, and eats it. 
In this case his motive will be universally deemed a bad one • 
and if it be asked what it is, it may be answ ereil , perhaps, Iicker- 
islmess. 2. A boy buys a rake out of a pastry-cook's shop, and 
cats it. In this ease his motive can scarcely be looked upon as 
either good or bad, unless Ins master should be out of humour 
with him , and then jierhaps he may call it liekcrishness, as 
before. In both cases, kuw'uver, bis motive is the same. It is 
neither more nor less than the motive currespouding to the 
pleasures of the palate h 

•niaiSe- XVI. To the pleasures of the sexual sense corresponds the 
motive which, in a neutral sense, may be terived sexual desire. 

iirt^ao^ In a bad sense, it is spoken of under the name of lasciviousness, 

*“**■ and a variety of other names of reprobation. Name used m a 
good sen.se it has none *. 

1. A man ravishes a virgin. In this case the motive is, with- 
out scruple, termed by the name of lust, lasciviousness, and so 
forth , and is universally looked iii>ou as a bad one. i. The 
same man, at another time, exercises the rights of marriage with 
his wife. In this case the motive is accounted, perhaps, a good 
one, or at least indifferent : and here people would scruple to 
call it by any of those names. In both cases, however, the 

‘ It mil nut lie worth while, ui every case, to give an iiuitaiice in whioh 
the action may be indiArtent : if gooil as well os liaii actiuns niM result 
from the same motive, it is easy to conceiv c, tliat also may be indiuorcnt. 

* Love indeed includes sometimes this idea but then it con never 
answer the |iur{ioHe of exhibiting it separately: oince there are three 
motives, at least, that may all of them be ineludod in it, besides this ; the 
lovn of beauty cormponduig to Che pleasures of the eye, and the motive* 
com s|ionding to those of amity and U-uevolence. We apeak of the love of 
children, of thr love of parents, of the love of Uod. These psous uses pro- 
tect the apimllatioo, and inweorve it from the imioininy pound forth upon 
lU profane associatra. Even scosual love woim not aoawut tba puipose ; 
sines that woidd iaelude the love of beauty. 
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motive may be precisely the same. In both cases it may be 
neither more nor less than sexual desire. 

XVII. To the pleasures of curiosity corresponds the motive Cimo>ity, 
known by the same name and which may bo otherwise called wi^dms to 
the love of novelty, or the love of experiment ; and, on parti- 
ciilar occasions, sport, and sometimes play. curkaitj 

I. A boy, 111 order to divert himself, reads an improving book : 
the motive is accounted, perhaps, a good one at any rate not a 
bad one. 2. He sets his top a spinning ' the motive is deemed, 
at any rate, not a bad one. ,{. He seU loose a mad ox among 
a crowd , his motive is now, perhaps. tormiHi an alwmmable 011c. 

Yet 111 all three ca.ses the iiiotn e may be the very same . it may 
be neither more nor less than curiositv. 


XVI II. As to the other pleasures of sense they are of tooXuneto 
little consequence to have gi\ un any separate dcuoniiuatious to Miue. 
the eorrc.sponding motives 

XIX. Tothepleasurcsof wealth corresponds the sort of motive Poeumiuy 

, . * t t . X • 1 lo 

which. III a neutral sense, may be termed pm'umarv interest . in tiw 
a bad M'liSH, It IS termed, in some eases, avarice, covctoiisiiess, vwlth. 
rapacity, or lucre in other cii.'>os. iiiggardhne.s.s • in u good .sense, 
butoulyin particular cases, econumv and frugality, and 111 some 
cases the word industry may he applied to it in a sense nearly 
indifiercut, but rather had than otherwise, it is styled, though 
only iu particular eases, jiarsimoiiy. 

1. For money you gratify a man’s hatred, by putting his 
adversary to death. 2. For money you plough his field for 
him. — In the first case your motive is termed lucre, and is ac- 
counted corrupt and abominable : and iu the second, for want 
ol a proper appellation, it is at\ led industry ; and is looked upon 
as innocent at least, if not mentonous. Yet the motive is in 
both cases precisely the same : it is neither more nor less than 
pecuniary interest. 

XX. The pleasures of skill are neither distinct enough, nor of Nona to the 
consequence enough, to have given any name to the correspond- fiiK''"* 
ing motive. 

XXL To the pleasures of amity corresponds a motive which. To tht phw 
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tun* iu a neutial scnM, may be termed the desire of ingratiating one’s 

danraor self. In a bad sense it is in certain cases stylcd Servility : ins 
one'i teif^ good sense it has no name that is peculiar to it ; in the cases in 
which it has been looked on with a favourable eye, it has seldom 
beendi-stinguished from the motiveoi sympathy or benevolence, 
with which, in such cases, it is commonly associated. 

I. To acquire the affections of a woman before marriage, to 
preserve them afterwards, you do every thing, that is consistent 
wdth other duties, to make her happy ‘ in this case your motive 
is looked upon as laudable, though there is no name for it. 2. 
For the same purpose*, you poison a woman with whom she is at 
enmity : in this case your motive is looked upon as abominable, 
though still there is no name for it. To acquire or preserve 
the favour of a man who is richer or mote powerful than your- 
self, you make yourself subservient to bis pleasures. Let them 
even be lawful pleasures, if people choose to attribute your be- 
haviour to this motive, you will not get them to find any other 
name lor it than servihty. Yet in all three cases the motive is 
the same ' it is neither more nor less than the desire of ingra- 
tiating yourself. 

raiay^ XXII. To the pleasures of the moral sanction, or, as they may 

iuud;, otherwise be called, the pleasures of a good name, corresponds a 
the lo»e of ' 

lepnutioii. motive which, in a neutral sense, has scarcely yet obtained any 
adequate appellative. It may be styled, the love of reputation. 
It is nearly related to the motive last preceding : being neither 
more nor less than the desire of ingratiating one’s self with, or, 
as in this case we should rather say, of recommending one’s self 
to, the world at large. In a good sense, it is termed honour, or 
the sense of honour : or rather, the word honour is introduced 
somehow or other upon theoccasion of its being brought to view : 
for in strictness the word hononr is pnt rather to signify that 
imaginary object, which a man is spoken of as possessing upon 
the occasion of his obtaining a conspicuous shore of the pleasures 
that are in question. In particular cases, it is styled the love of 
glory. In a bad sense, it is styled, in some cases, false honour ; 
in others, pride ; in others, vanity. In a sense not decidedl y 
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bad, bat Tktberbftd than otbenrise, ambition. In an indifferent 
sense, in some cases, the love of fame : in others, the sense of 
shame. And, os the pleasures belonging to the moral sanction 
run undistinguishably into the pains derived from the same 
source S it may also be styled, in some cases, the fear of dis- 
honour, the fear of disgrace, the fear of infamy, the fear of 
ignominy, or the fear of shame. 

I. You have received an affront from a man; according to the 
custom of the country, in order, on the oue hand, to save your- 
self from the shame of being thought to bear it patiently * ; on 

' See Cliap. vi fPlesenrpsand Painsl, pur note 

' A mail's bearing on affront patiently, that is, withont taking this 
method of doing what is called wiping it off. is thought to import one or 
other of two things either that be docs not possess that sensibility to the 
pleasiireB and pains of the moral sanction, whii h, in order to render himself 
a rospectable iiieiuber of society, a man ought to jmsst'ss ' or, that he doca 
not possess courage enough to stake bis life tor the cliancc of gratifying 
that rcsentuient whi« h a proper sense of the value of those pleasures onu 
those psins it is thought would not fad to inspire. True it is, that there 
ore divers other motives, by any of whieh the same conduct might equally 
be produced ; the inotivca comsiionding to the religious mnetion, and the 
motives that come under the head of bencvoteiire. Pit-ly towards God, the 
practice in question being generally looked upon os repugnant to the die- 
tatesof the religious sanrtion eym])atby for your autogonist hi mseli, whose 
bfe would be put to hazard at the same time with your own , sympathy 
for his ronnexioDB ; the {lersODa who are dependent on him ui the way of 
aupport, or connected with him m the way of sjmiiatliy . sympathy for 
your own connruons ■ and even 8yin(>stby for the piibfie, in coses where 
tli« man such that the puhlio amiears to bow a uiatenal mteretit in his 
life. But in comparison with the love of life, the intinence of the religious 
sanction is known to be in general but weak . especially among fwopm of 
those clssses who ore hers in question ■ a sure proof of which is the preva- 
lenoe of this veiy custom. Where it is so strong as to preponderate, it is so 
rare, that, perhaps, it gives a man a place m the calendar . and, at any 
rate, exalte him to the rank of martyr Moreoyer, the instances in which 
eithte private henevdence or pubhe spirit ^mdommste over the love of life, 
will also naturally be but rant ; and, owing to the nnersl propensity to 
detraction, it wlH also be much rarer lor them to m thought to do so. 
Now, when three or more moUvee, any one of them capable of iirodueiug a 
given mode of conduct, apply at once, that which appears to be the most 
powerful, is tint which wul of course be deemed to have actually done the 
mMl ; and, os the bulk of monkuid, on this os on other occasions, ore dia- 
potod to di^ds peremptorily npon superfivial esUmatrs, it will generally be 
looked upon os baying done the whole. 

The eonsequenoe is, that when a man ol a certain rank forbears to taks 
this obaoM cn revwiging on affront, bh oouduct will, by most people, be 
imputed to the love of Ine : which, when it predommetoe over the Iov«o( 
reputation, ^ by a not uneolutory eesooiatian of uleoe. stigmatised wiQi tbs 
reproMbfa] name of ooweidioe. 
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the other hand, to obtain the reputation of courage ; you chal- 
lenge him to fight with mortal weapons. In this case your 
motive will by some people be accounted laudable, and styled 
honour : by others it will be accounted blameable, and these, if 
they call it honour, will prefix an epithet of improbation to it, 
and call it false honour. 2. In order to obtain a post of rank 
and dignity, and thereby to inerease the respects paid you by 
the public, you bribe the elector.*! who are to confer it, or the 
judge liefore whom the title to it is in dispute. In this case 
yourmotivciscommonlyaccountoilcorruptandsboniinahle.and 
is .stvled. perhaps, by sonic siicb name as dishonest or corrupt 
ambition, as there is no single name for it. In order to 
obtain the good-will of the public, you bestow a large sum in 
works of private charity or public utility. In this case people 
will he apt not to agree about your motive. Your enemies will 
put a bad colour upon it, and roll it ostentation your friends, 
to save you from this reproach, will choose to impute your con- 
duct not to this motive but to some other • siu li as that of 
charity (the denomination m this case given to private sym- 
pathy) or that of public spirit. 4. A king, for the sake of 
gaining the admiration annexed to the name of conqueror (we 
will suppose power and resentment out of the question) engages 
his kingdom in a bloody war. His motive, by the multitude 
(whose sympathy for millions is easily overborne by the pleasure 
which their imagination finds in gaping at any novelty they 
observe in the conduct of a single person) is deemed an ad- 
mirable one. Men of feeling and reflection, who disapprove of 
the dominion exercised by this motive on this occasion, without 
always perceiving that it is the same motive which in other in- 
stances meets with their approbation, deem it an abominable 
one ; and because the multitude, who are the manufacturers of 
language, have not given them a simple name to call it by, they 
will call it by some such compound name as the love of falM 
glory or false ambition. Yet in all four cases the motive is the 
same ; it is neither more nor less than the love of reputation. 

Tsthepies. XXIII. To the pleasuree of power oorreaponds the motive 
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wUcli, in a neutral sense, may be termed the love of power, mrw 
People, whoareoutofhumourwit^itsometin’es, call it the lust ^ve"r * 
of power. In a good sense, it is scarcely provided with a name. 

In certain oases this motive, as well as the love of reputation, 
are confounded under the same name, ambition. This is not to 
be wondered at, considering the intimate connexion there is be- 
tween the two motives in main* cases ; since it commonly hap- 
pens, that the same object which affords the one sort of pleasure, 
affords the other sort at the same time : for instance, offices, 
which are at once posts of honour and places of trust ' and since 
at any rate reputation is the road to power. 

1. If, in oriler to gain a place iu administration, you poison 
the man who occupies it. 2. If, in the same view, you propose 
s salutary plan for the advaneement of the public welfare; your 
motive IS in both cases the same. Yet m the first case it is ac- 
counted criminal and abominable, in the second case allowable, 
and even laudable. 

XXIV. To the pleasures as well as to the pains of the re- The motive 
ligious sanction corresponds a motive which has, strictly speak- 
ing, no perfectly neutral name appUcable to all eases, nnless 
word religion he admitted lu this character . though the word 
rebgion, strictly speaking, seems to mean not so murh the mo- 
tive itself, as a kind of fictitious personage, by whom the indtive 
is supposed to he created, or an assemblage of acts, supposed to 
be dictated by that personage ■ nor does it seem to he completely 
settled into a neutral sense. In the same sense it is also, iu 
some eases, styled religious zeal . in other cases, the fear of God. 

The love of God, though commonly contrasted with the fear of 
God, does not come strictly under this head. It coincides 
properly with a motive of a different denomination; viz. a kind 
of sympathy or good-will, which has the Deity for its object. 

In a go^ sense, it is styled devotion, piety, and pious zeal. In 
a bad sense, it is styled, in some cases, superstition, or super- 
stitious seal : in other cases, fanaticism, or fanatic zeal : In a 
sensenot decidedly bad, bocausenotappropriated to this motive, 
enthusiasm, or enthusiastic zeal. 
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1. In order to obtain the favour of the Supreme Being, a man 
assassinates his lawful sovereign. In this case the motiTe is now 
almost universally looked upon as abominable, and is termed 
fanaticism : formerly it was by great numbers accounted laud- 
able. and was by them called pious seal. 2. In the same view, 
a man lashes himself with thongs. In this case, in yonder house, 
the motive is accounted laudable, and is called pious zeal : in the 
next house it is deemed contemptible, and called superstition. 
3. In the same view, a man eats a piece of bread (or at least 
what to external appearance is a piece of bread) with certain 
ceremonies. In this ca«e, in yonder honsc. lus motive is looked 
upon as laudable, and is styled piety and devotion : in the next 
house It is deemed abominable, and styled superstition, as be- 
fore ; perhaps even it is absurdly styled impiety. 4. In the same 
view, a man holds a row by the tail while he is dymg. On the 
Thames the motive would in this ease be deemed contemptible, 
and called suiicrstition. On the Oanges it is deemed meritorious, 
and called piety. 5. In the same view, a man bestows a large 
sum in works of charity, or public utility. In this case the 
motive is styled laudable, by those at least to whom the works 
in question appear to come under this deseription : and by these 
at least it would be styled piety. Yet in all these eases the 
motive is precisely the same : it is neither more nor less than 
the motive belonging to the religious sanrtion *. 

XXV. To the pleasures of sympathy corresponds the motive 
iiiManictor which, in a neutral sense, is termed good-will. The word sym- 
psthy may also be used on this occasion : though the sense of 
it seems to be rather more extensive. In a good sense, it is 
styled benevolence : and in certain cases, philanthropy ; and, in 
a figurative way,brotherly love ; in others, humanity; in others, 

* I am aware, or at least I hope, that people in general, when they sea 
the matter thus stated, will he ready to acknowlea^, that the motiTS in 
these cases, whatever iw the tendency at the acts which it prodncea, is not 
a bad one ; but this will not tender it the less true, that hitherto, in popu- 
lar ilitcoDTse it has been common for men to ep^ of acts, wMoh tbty 
could not bnt acknowledge to have originated from Utis toutee, aa ptoceeo- 
a bad motive. THw tame observation will apply to many of the 
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charity ; in otheni, pity and compassion ; in others, mercy ; in 
others, gratitude; in others, tenderness ; mothers, patriotism; 
in others, public spirit. Love is also employed in this as in so 
many other senses. In a bad sense, it has no name applicable 
to it in all cases ; in paitirular cases it is styled partiality. 
The word seal, with certain epithets prefixed to it, might also be 
employed sometimes on this occasion, though the sense of it be 
more extensive ; appiving sometimes to ill as uell as to good 
will. It is thus wc speak of party zeal, national zeal, and 
publie zeal. The nord attachment is also used with the like 
epithets we also say fainilv-attachmcnt The French cx- 
prc-i^sion. fftprit dc corps, for which us yet there seems to be 
scarcclv any name in Enabsh. might be rendered, in some cases, 
tbouah ratbt'r iiiadeiju.ntoly, bv the terms corporation spirit, 
corporation attachment, or cor|H>ration zeal. 

I, A man who has set a town on fire is apprehended and 
committed out of regard or l ouipaBsion for him, you help him 
to break prison. In thw casw the generality of people will pro- 
bablj* searcclv know whether to condemn your motive or to 
applaud it . those who I'oiuleiuu \our I’onduct, will be disposed 
ratherto impute it to soiiicothermotive if theystyle it benevo- 
lence or eoinpassiou, they will be for prefixing an epithet, and 
calling it false benevolence or false compassion 2. The man is 
taken again, and is put upon his trial : to save him you swear 
falsely lu his favour. People, who would not call your motive a 
bad one before, will perhaps call it t,o now j. A man is at law 
with you about an estate he has no right to it : the judge 
knows this,yet, havingancsteem or a&ectioii for youradversary, 

' Among the Greeks, perfa«|is the motive, an<l the condurt it gave birth 
to, would, in such a oaae, have been rather opiirovcd than disapproved nf 
It seems to have been deemed on act of bevoism on the jwt of Hercules, 
to have delivered his friend Theseus from hell . tbou^ divine pisticc, 
whiob held him there, should natiirnlly have been rcgi^ed os bcuig at 
leaat upon a footing with human justice, But to divine justice, even when 
Bckaowledged under that character, the respect ]\aid at that Uiue of day 
does notseem to have been very profound, or well-settled : at present, the 
respect paid to it is pofonnd ana settled enough, Uioiigh the name of it is 
but too often applied to dictates which could have bod no otiffir origin than 
the wont sort A human oaprioe. 
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adjudges it to him. In this case the motive is by every body 
deemed abominable, and is termed injustice and partiality. 
4. You detect a statesman in receiving bribes : out of regard to 
the pubhe interest, you give information of it, and prosecute 
him. In this ease, by all who acknowledge your conduct to have 
originated from this motive, your motive will be deemed a laud- 
able one, and styled public spirit. But his fneiids and adherents 
will not choose to account for your conduct in any such manner; 
they will rather attribute it to partv enmity. .<). You find a man 
on the point of stan-ing you relieve him; and save his life. In 
this case your motive will by every body be accounted laudable, 
andit will betermed compassion, pitj’, chanty, benevolence. Yet 
in all these cases the motive is the .same . it is neither more not 
leas than the motive of good-will, 
te. XXVI. To the pleasures of malevolence, or antipathy, corre- 
miM oTu- spondb the motive which, m a neutral seuse. i.s termed antipathy 
or displeasure: and. in particular cases, dislike, aversion, abhor- 
rence, and indignation : in a neutral sense, or perhaps a sense 
leaning a httle to the bad side, ill- will and, in partii'ular cases, 
anger, wrath, and enmity. In a bad scnsi> it is styled, in different 
cases, wrath, spleen, ill-humour, hatred, malice, rancour, rage, 
fury, cruelty, tyranny, envy, jealousy, revenge, imeauthropy,aDd 
by other names, which it is hardly worth while to endeavour to 
collect*. Like good-will, it is used with epithets expressive of 
the persons who are the objects of the affection. Hence we hear 
of party enmity, party rage, and so forth. In a good sense there 
seems to be no single name for it. In compound expressions it 
may be spoken of in such a sense, by epithets, such as just and 
laudable, prefixed to words that are used in 0 neutral or nearly 
neutral sense. 

Z. You rob a man : he prosecutes yon, and gets you punished : 

> Hski, as elscrwboie, it may be observed, that the same words which aie 
neutioDed as names of motives, siv also many of them names of jiasiinina 
appetites, sod affections : fictitious entities, whirh ate framed only by eon- 
skteriag pleasures or pains in some pwticular point of view. Some « them 
are also names of mom qualities. Ihisbtanehof nomenolataieisniiiiMk- 
ably entsiuled : to aaravel U completely would tsice up a whole Tolumo 1 
not a sjHaws of which would bsioBgpcopsriy to the pwsc B t design. 
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out of reeentment you set upon him, and hang him with your 
own hands. In this case your motive will universally bo deemed 
detestable, and will be called malice, cruelty, revenge, and so 
forth. 2. A man has stolen a little money from you : out of 
resentment you prosec-ute him, and get him hanged by course of 
law. In this case people will probably be a little divided in 
their opinions about your motive : your friends will deem it a 
laudable one, and call it a just or laudable resentment : your 
enemies will perhaps be disposed to deem it blanieable, and call 
it cruelty, malice, revenge, and so forth to obviate which, your 
friends will try perhaps to change the motive, and call it public 
spirit, j. A man has murdered your father, out of resentment 
you prosecute him, and get him put to death in course of law. 

In this case your motive will be universally deemed a laudable 
one, and styled, as before, a just or laudable resentment ; and 
your friends, m order to bring forward the more amiable prin- 
ciple from which the malevolent one, which was your immediate 
motive, took its rise, will be lor keeping the latter out of sight, 
speaking of the former only, under some such name as filial 
piety. Yet in all these cases the motive is the same ’ it is 
neither more nor less than the motive of ill-will. 

XXVII. To the several sorts of pains, or at least to all suchMr-prnw 
of them as are conceived to subsist in an intense degree, and to tSciclc^ 
death, which, as far as we can perceive, is the termination of all 
the pleasures, as well as all the pains we arc acquainted with, 
corresponds the motive, which in a neutral sense is styled, in 
general, self-preservation . thedesireof preservingonc’sself from 
the pain or evil in question. Now in many instances the desire 
of pleasure, and the sense of pain, run into one another iindis- 
tinguishably. Self-preservation, therefore, where the degree of 
the pain which it corresponds to is but slight w'ill scarcely be 
distinguishable, by auy precise line, from the motives corre- 
sponding to the several sorts of pleasures. Thus in the case of 
the pains of hanger and thirst ; physical want will in many cases 
be scarcely distinguishable from physical desire. In some casss 
it is styled, still in a neutral sense, self-defence. Between the 

xa 
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pleaaures and the pains of the moral and religious sanctions, 
and consequently of the motives that correspond to them, as 
like wise between the pleasures of amity, and the pains of enmity, 
this want of boundaries has already been taken notice of The 
case is the same between the pleasures of wealth, and the pains 
of privation eorrcsponding to those pleasures. There are many 
cases, therefore in which it will be ditlieult to distinguish the 
motive of sclf-preservafioii from pecuniary interest, from the 
desire of ingratiating oue'.s self, from the love of reputation, and 
from religious hope in which caM's, those more speeifie and 
explicit names will naturally be preferred to this general and 
inexiihcit one. There are also a multitude of compound 
names, which either are already in use, or might be devised, to 
dtstiugiii'<h the apeedir liranches of the motive of self-preserva- 
tion from those several motives of a pleasurable origin : such as 
the fear of pov orty. the fear of losing such or such a man’s 
regard, the fear of shame and the fear of God. Moreover, to 
the evil of death corre-ponds, in a neutral sense, the love of 
life; in a bod sense, cowardice : which corresponds also to the 
pains of the senses, at least when considered as subsisting in an 
aeute degree. There seems to be no name for the love of life 
that has a good sense , unless it be the vague and general name 
of prudence. 

1 To save yourself from being hanged, pilloried, imprisoned, 
or fined, you poison the only person who can give evidence 
against you. In this case your motive will universally be styled 
abominable' butasthe term sclf-prescrvation has no bad sense, 
people will not care to make this use of it : they will be apt 
rather to change the motive, and call it mabce. 2. A woman, 
having been just delivered of an illegitimate child, m order to 
save herself from shame, destroys the child, or abandons it. In 
this case, also, people will call the motive a bad one, and, not 
caring to speak of it under a neutral name, they will be apt to 
change the motive, and call it by some such name as cruelty. 
3. To save the expense of a halfpenny, you sufier a man, whom 
’ See ch. v. [fteMum and Paiml par, xsiv, xxr. 
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you could prescire at that expense, to perish with want, before 
your eyes. In this case your motive will be universally deemed 
on abominable one ; and, to avoid calling; it by ao indulgent a 
name as self-preservation, people will be apt to coll it avarice 
and niggardliness, with which indeed in this case it indistin- 
guuhably coincides for the sake of finding a more reproachful 
appellation, they will he apt likewise to change the motive, and 
term it cruelty. 4. To put an end to the pnin of hunger, you 
steal a loaf of bread. In this case your motive will ticarcely, 
perhaps, be deemed a very bad one , and, in order to express 
more indulgoiice for it, people vill be apt to find a stronger 
name for it than self-preservation, ternung it nccesgity, 5. To 
save yourself from drow lung, you bent off an innocent man who 
has got hold of the same plank. In this case your motive will 
in general be deemed neither good nor l>ad, and it will bo termed 
self-preservation, or necessity, or the love of life. 6. To save 
your life from a pang of robbers, vou kill them in the eonfliet. 

In this case the motive may, perhaps, lie denned rather laudable 
than otherwise, and, besides .self-prescrvotion, is styled also self- 
defence. 7. A soldier is sent out upon a party against a weaker 
party of the enemy ; before he gets up with them, to save bis 
life, he runs away. In this rase the motive will universally be 
deemed a contemptible one, and will lie called cowardiie. Yet 
in all these various cases, the motive is still the same. It is 
neither more nor los« than self-preservation. 

XXVIII. In particular, to the pains of exertion corresponds T» the mint 

At A‘ 1*1 1 s s I * 1 OTKCrtlxfH, 

the motive, which, in a neutral acnw, may bo tormeu the loveUK^krteof 
of case, or by a longer cirrumlocution, the desire of avoiding 
trouble. In a bad sense, it is terraed indolence ^ It seems to 
have no name that carries with it a good sense. 

1. To save the trouble of taking care of it, a parent leaves his 
child to perish. In this case the motive will be deemed an 

' U may seem odd at first sight to speak of the love of ease as giving 
hirth to action : hut exertion u as natural an efievt of the love of ease as 
inaction la, when a smaller degree of exertion promises to exempt a man 
from a greater. 
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sbonitnable one, and, because indolence will seem too mild a 
name for it, the motive will, perhaps, be changed, and spoken 
of under some such term as eruelty. 2. To save yourself from 
an illegal slavery, you make your escape. In this rase the 
motive will he deemed certainly not a bad one ; and, because 
indolence, or even the love of ease, will be thought too unfa- 
vourable a name for it, it will, perhaps, be styled the love of 
liberty, j. A mechanic, in order to save his labour, makes an 
improvement in his machinery. In this ease, people will look 
upon his motive as a good one ; and hmling no name for it that 
carries a good sense, they will be disposed to keep the motive 
out of sight ' they will speak rather of his ingenuity, than of 
the motive which was the means of his mamfesting that quality. 
Yet in all these oases the motive is the same • it is neither more 
nor less than the love of ease, 

UotiTM Mil XXIX. It appears then that there is no such thing as any 
i?it{ reter- sott of motive which is a bad one in itself • nor, consequently, 
any such thing as a sort of motive, which in itself is exclusively 
a good one. And as to their effects, it appears too that those 
**“'*''■ are sometimes bad, at other times either indifferent or good ' 
and this appears to be the case with every sort of motive. If 
any sort of mol we then is etiher good or bad on the score of its 
effects, tkx* is the case only on individual occasions, and teith in- 
dividual motives ; and this is the rase with one sort of motive 
as well as with another. If any sort of motive then can, in con- 
sideration of Us effects, be termed with any propriety a bad one, 
it can only be with reference to the balance of all the effects it 
may have had of both kinds within a given period, that is, of 
its most usual tendency. 

MnTnH^ XXX. What then ? (it will be said) are not lust, cruelty, 
«»«», lurh avarice, bad motives ? Is there so much as anv one individual 
(iae, Ao. uo occasion, in which motives like these can be otherwise than bad I 

eottituntly . , . . , , . 

bwi. No, certainly : and yet the proposition, that there is no one 
sort of motive but what will on many occasions be a good one, 
is nevertheless true. The &ct is, that these are names which, if 
properiy applied, are aovet applied bat in the cases where the 
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motivw they signify happen to be bad. The names of these 
motives, considered apart from their effects, are sexual desire, 
displeasure, and pecuniary interest. To sexual desire, when the 
effects of it are looked upon as bad, is ^ven the name of Inst. 

Now lust is always a bad motive. Why ? Because if the case 
be such, that the effects of the motive arc not bad, it does not 
go, or at least ought not to go, by the name of lust. The case 
is, then, that u hen I say, ' Lust is a bad motive,’ it is a propo- 
sition that merely concerns the import of the word lust ; and 
u'hich would be false if transferred to the other word used for 
the same motive, sexual desire. Hence we sec the emptiness of 
all those rhapsodies of common-place morality, which consist in 
the taking of such names as lust, cruelty, and avarice, and 
branding them with marks of reprobation ; applied to the thing, 
they are false ; apphed to the name, they arc true indeed, but 
nugatory. W ould you do a real servioe to mankind, show them 
the cases in which sexual desire merits the name of lust ; dis- 
pleasure, thatof cruelty , and pccumary interest, that of avarice. 

XXXI. If It were accessary to apply such denominations 
good, bad, aud indifferent to motives, they might be classed iniwictioiu. 
the following manner, in consideration of the most frequent com- he dwun- 
plexion of their effects. In the class of good motives might beg^ had" 
placed the articles of, i. Good-wiU. a. Love of reputation. ^!t or 
3. Desire of amity. And, 4. Religion. In the class of bad ”*"*'**' 
motives, 5. Displeasure. In the class of neutral or indifferent 
motives, 6. Physical desire. 7. Pecuniary interest. 8. Love 
of power. 9. Belf-preaorvation ; as including the fear of the 
pains of the senses, the love of ease, and the love of life. 

XXXIL This method of arrangement, however, cannot butinoonTCnt^ 
be imperfect ; and the nomenclature belonging to it is in danger dutributuw. 
of being fallacious. For by what method of investigation can a 
man be assured, that with regard to the motives ranked under 
the name of good, the good effects they have had, from the be- 
(pnning of the world, have, in each of the four species com- 
priaed under thia name, been superior to the bad ? still m<»e 
difficulty would a man find in assuring himselt, that witii regard 
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to those which arc ranked under the name of neutral or indif- 
ferent, the efEerta they have had have exactly balanced each 
other, the value of the good being neither greater nor less than 
that of the bad. It is to be considered, that the interests of the 
person himself can no more be left out of the estimate, than 
those of the rest of the cominunitv. For w hat would become of 
the species, if it were not for the motives of hunger and thirst, 
sexual desire, the fear of pain, and the love of life ' Nor in the 
actual constitution of human nature is the motive of displeasure 
less necessary, perhaps, than any of the others ‘ although a 
system, in which the business of life might be carried on without 
it, might possibly be coiiecived. It seems, therefore, that they 
could scarcely, ivithout great danger of mistakes, be distin- 
guished in this manner even with reference to each other. 

XXXIII. The only way. it should seem, in which a motive 
safety and propriety be styled good or bad. is with 
an^good reference to its effects in each individual iustance ; and princi- 
pally from the intention it giVes birth to ' from which arise, as 
will be shown hereafter, the most material part of its effects. 
A motive is good, when the mtentiou it gives birth to is a good 
one , bad, when the intention is a had one . and an intention is 
good or bad. according to the material consequences that are the 
objects of it. So far is it from the goodness of the iiitention'e 
being to be known only from the species of the motive. But 
from one and the same motive, as wc have seen, may result in- 
tentions of every sort of roniplexioii whatsoever. This circum- 
stance, thercfol'c, can afford no clue fur the arrangement of the 
several sorts of motives. 

XXXIV. A more commodious method, therefore, it should 
tojoMdsi, seem, would be to distribute them according to the influenre 
•nd ^ir.’ which they appear to ha ve on the interests of Uic other members 
of the community, laying those of the party himself out of the 
question : to wit, according to the tendency which they appear to 
have to unite, or disunite, his interests and theirs. On this plan 
they may be distingnished into soriol, dmootal, and $df-regairA- 
ing. In the social class may be reckoned, i. Qood-will. 2. Love 
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of reputation. 3. Deaire of amity. 4. Religion. Tn the die* 
social may be placed, 5. Displeasure. In the self-regarding 
class, 6. Physical desire. 7. Pecuniary interest. 8. Love of 
power. 9. Self-pw'scrvation ; as including the (ear of the pains 
of the senses, the love of ease, and the love of life. 

XXXV. With rcsjiect to the motives that have been 
social, if any farther distinclum should be of use, to that of nocm ^jui/ 
good-will alone may be applied the epithet of {lurrli/social; 
while the love of reputation, I he desire of amity, and the motive 
of religion, may together be cuinpriaed under the division of 
gemi-social ■ the social tendency being much more constant and 
uiiCfjuivotal in the former than in any of the three latter. 

Indeed these last, social a.-, they may be termed, are sclf-rcgard- 
ing at the •■amc time ‘. 


S 4. Orr/er of pre-eminence among mofiret. 

XXXVI. Of all thi’se sorts of motives, good-will is that ofnieiiieutst 
which the dictates*, taken vn a general view, are surest of corn-arc's^ 
eidiiig with thiwe of the prin' iple of utility. For the dictatesmli^dms 
of utility are neither more nor less than the dictates of the most^ 
extensive* and enlightened (that is well-advited*) benevolence. 

The dictato.s of the other motives may be conformable to those 
of utility, or repugnant, as it may happen. 

XXXVII. In this, however, it is taken for granted, that inVcidonot 
the case iu (jueslioii the dietBte.s of benevolence are not contra-"' * "***’ 
dieted by those of a more extensive, that is enlarged, benevo- 
lence. Sow when the dictates of benevolence, as respecting the 
interests of a certain set of persons, arc repugnant to the dictates 


1 ‘ Religion.' says the pious Adiluon, somewhere in the Spectator, 'is tlie 
highest sjavies of seif-inve.’ 

• When a man ia suiijiosi'd to be jwompUsi by any motive to engage, or !.»•» ua «r. 
not to emgage, in auch or such an art ion, it may is- of use, for the ronve-“5i‘„”JJ7ns« 
inence of dwroune, to speak of such molm> as giving hirtii to an imaginary ncuva. 
kimi of fair or dirfotr, injoimng him to rngivgc. or not to eugage, m it 

• 80c eh. iv. (Vaiiiel, and eli vi. llfcnsibility], par, xxi. 

• See oh. ix [(Vmseiousness]. 


* feta* vhs I* 
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of the same motive, as respecting the mote important^ interests 
of another set of persons, the former dictates, it is evident, are 
repealed, as it were, by the latter : and a man, were he to be 
governed by the former, could scarcely, with propriety^ be said 
to be governed by the dictates of benevolence. On this account, 
were the motives on both sides sure to be alike present to a 
man’s mind, the case of such a repugnancy would hardly be 
worth distinguishing, since the partial benevolence might bo 
considered .as swallowed up in the more extensive • if the former 
prevailed, and governed the action, it must be considered as not 
owing its birth to benevolence, but to some other motive : if the 
latter prevailed, the former might be considered as having no 
effect. But the case is. that a partial benevolence may govern 
the action, without entering into any direct competition with 
the more extensive bcnevolencc.n lueh would forbid it ; because 
the interests of the less numerous assemblage of persons may bo 
present to a man’s mind, at a time when tho.ae of the more 
numerous are either not present, or, if present, make no impres- 
sion. It is in this way that the dictates of this motive may be 
repugnant to utility, yet still be the dictates of benevolence. 
What makes those of private benevolence conformable upon the 
whole to the principle of utility, is, that m general they stand 
unopposed by those of public ' if they are repugnant to them, it 
u only by accident. W'hat makes them the more conformable, 
is, that in a civilized society, in most of the cases in which they 
would of themselves be apt to run counter to those of public 
benevolence, they find themselves opposed by stronger motives 
of the self-regarding class, which are played off against them by 
the laws ; and that it is only in cases where they stand unop- 
posed by the other more .salutary dictates, that they are left free. 
An act of injustice or cruelty, committed by a man for the sake 
of his father or his son, is punished, and with reason, as much 
as if it were committed for his own. 

Next to XXXVIII. After good-wilh the motive of which the dictates 

ttweorSw seem to have the next best chance for coinciding with those of 

Mw of i *n n » ^ 

talta. ‘ Or valuable. Dee oh. iv. [Value}. 
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utility, is that oi the love of leputation. There ia but one cir- 
cumstance which prevents thedictates of this motive from coin- 
ciding in all cases with those of the former. This is, that men 
in their likings and dislikings, in the dispositions they manifest 
to annex to any mode of conduct their approbation or their dis- 
approbation, and in consequence to the person who appears to 
practise it, their good or their ill will, do not govern themselves 
exclusively by the principle of utility. Pometimes it is the 
principle of nseetieisni they arc guided by : sometimes the prin- 
ciple of sympathyandaiitipathy. There isanothereireumstaiice, 
whiehdiuiinishes, not their conformity to theprineiple of utility, 
but only their effteoey in comparison with the dii tates of the 
motive of benevolence. The dictates of this motive will operate 
as strongly in secret as in public . whether it appears likely that 
the conduct which they recommend will be known or not ; 
those of the love of reputation will coincide with those of befle- 
volence only in proportion as a man’s conduct seems likely to 
be known. This circumstance, however, docs not make so much 
difference as at first sight might appear. Ai-ts, m proportion 
as they are material, are apt to become known * • and in point 
of reputation, the slighte.st suspicion ofU’n servos for proof. 
Besides, if an act be a disreputable one. it is not anv assurance 
a man can have of the secrecy of the particular act in question, 
that will of course surmount the objections he may have against 
engaging in it. Though the act in question .should remain 
secret, it will go towards forming a habit, which mav give birth 
to other acts, that may not meet with tho same good fortune. 
There is no human being, iierhaps, who is at years of discretion, 
on whom considerations of this sort have not some weight : and 
they have the more weight upon a man, in proportion to the 
strength of hisintellectual powers, and the firmness of his inind^. 
Add to this, the influence which habit itself, when once formed, 
has in restraining a man from acts towards which, from the 
view of the disrepute annexed to them, ns well as from any 

* See B. U. tit. [Evidence] 

* See oh. vi. [Sensibility], par. xii, xiii. 
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other cause, he has contia''ted an aversion. The influence of 
habit, in such cases, is a inalter of fact, which, though not 
readily accounted for, is acknowledged and indubitable^. 

Kmt thou XXXIX. After the dictates of the love of reputation come, 

ofuDitf. as it should bccni. 1 hose of (he do-bire of amity. The former are 
disposed to coincide with those of utility, inasmuch as they are 
disposed to coincide with thase of bcnevolsncc. Nowr those of 
the desire of uniitv are apt also to coincide, in a certain sort, 
with those of benevolence But the .sort of bene.volence with 
the dictates of which the lose of reputation coincides, is the 
more extensive , that with whnh those of the desire of amity 
coincide, the leas extensive. Those of the love of amity have 
still, however, the advantage of those of the self repirding motives. 
The former, at one period or other of his life, dispose a man to 
contribute to the hapi>ines» of u considerable number of jiersons. 
the latter, from the begimiing of life to the end of it, confine 
themselves to the cure of that single indi\ idu.il. The dictates 
of the desire of amity, it is plain, w ill upproai h nearer to a coin- 
cidence with those of the loic of reputation, and thence with 
those of utility, in proportion, cairris fiaribus, to the number of 
the persons whose amity a man has occasion to desire ; and 
hence it ia, for example, that an English member of parliament, 
with all his own wcaknes.s«>s, and all the follies of the people 
whose amity he has to cultivate, is probably, in general, a better 
character than the secretary of a visier at t'onstantinoplc, or of 
a iiaib in Indostaii. 

miBfuityot XL. The dictates of religion are, under the infinite diversity 

tli«eor>«. of religions, so extremely variable, that it is difficult to know 
whut general account to give of them, or in what rank to place 
the motivethey belong to. Uponthemantion of religion, people’s 
first thoughts turn naturally to the religion they themselves pro- 

* Strictly speaking, habit, Iwing but a iiclitioUR entity, and not loally 
any thing distinct from the acts or perceptions by which it is said to be 
formed, cannot bo the cause of any thing. The enigma, however, may be 
satisfactorily solved upon the principle of association, of the nature and 
force of which a very satisfact^ account may be neon m Ur. I’riestiey’s 
edition of Hartley on Man. 
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feas. This is a great source of miscalrulatton, and has a tendency 
to place this sort of motive in a higher rank than it deserves. 
The dictates of religion would coincide, in all cases, with those 
of utility, were the Being, w’ho is the object of religion, univer- 
sally supposed to be as benevolent as he is supposed to be wise 
and powerful ; and were the notions entertained of his benevo- 
lence, at the same time, as correct as those which arc entertained 
of his wisdom and his power. Unhappily, howe.ver. neither of 
these IS the case. He is universally supposed to be all-povrerful . 
for bv th# Deitv, what else does anv man mean than the Being, 
whatever he be, by whom every thing is done ' And as to know- 
ledge, by the same rule that he should know one thing he should 
know another. These notions seem to be as correct, for all 
material purposes, asthev are iini^ ersal. But amongthe votaries 
of religion (ofwhicb number the multifarions fraternity of Chris- 
tians is but a small part) there seem to be but few (I irill not 
say how few) w'ho are real believers m bis benevolence. They 
call him benevolent in words, but thev do not mean that he is 
so in rcalitv. They do not mean, that he is benevolent us man 
is conceived to be benevolent : they do not mean that he is 
benevolent in theonly sense in which benevolence has a meaning. 
For if they did, they would recognise that the dictates of religion 
could be neither more nor less than the dictates of utility : not 
a tittle different not a tittle less or more. But the case is, 
that on a thousand occasions they turn their backs on the prin- 
ciple of utility. They go astray after the strange pniieiples its 
antagonists : sometimes it is the principle of asceticism some- 
times the principle of sympathy and antipathy Accordingly, 
the idea they bear in their minds, on such occasions, is but too 
often the idea of malevolence ; to which idea, stripping it of its 
own proper name, they bestow the specious appellation of the 
social motive*. The ^ctates of religion, in short, are no other 

* Ch. li. [Principles Adversel, jisr. xvin. 

* Somotimes, in order the better to coni'eal the cheat (from their own 
eyes doabtless as woU as from othent) they set up a phantom of their own, 
which they call Jostioe ; whose dictates are to modify (wluch being cx- 
plainad, means to oppose) the diotates of benevolence. But justice, m the 
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than the dictates of that principle which has been already men- 
tioned under the name of the theological principle Those, as 
has been observed, are just as it may happen, according to the 
biases of the person in question, copies of the dictates of one or 
other of the three original principles : sometimes, indeed, of the 
dictates of utility: but frequentlyof those of asceticism, or those 
of sympathy and antipathy. In this respect they arc only on a 
par with the dictates of the love of reputation : in another they 
are below it. The dictates of rehgion are in all places inter- 
mixedmoreorlesswithdiotatcsunconforinabletothoseof utility, 
deduced from texts, well or ill interpreted, of the writings held 
for sacred by each sect : unconformahle, by imposing practices 
sometimes inconvenient to a man's self, sometimes {tcrnicious to 
the rest of the conmiumty. The sufferings of uncalled martyrs, 
the calanuties of holy wars and religious persi'cutions, the mis- 
chiefs of intolerant laws, (objects which can here only be glam ed 
at, not detailedjare so manyadditional mischiefs over and above 
the number of those which were ever brought into the world by 
the love of reputation. On the other hand, it is manifest, that 
with respect to the power of operating in secret, the dictates of 
religion have the same advantage over those of the love of repu- 
tation, and the desire of aimty, as is possessed by the dictates of 
benevolence. 

^ XLl. Happily, the dictate.s of religion seem to approach nearer 
iaprora and nearer to a coincidence with those of utihty every day. But 

why 1 Because the dictates of the moral sanction do so : and 
those coincide with or are inSueiiced by these. Men of the worst 
religions, influenced by the voire and practice of the surrounding 
world, borrow continually a new and a new leaf out of the book 
of utility : and with these, in order not to break with their 

only seme in which it has a moaning, is an imagioa^ personage, feigned 
for the convenience of dkicoarse, whoeo dictatee are the dictates of ntui^, 
applied to certain particular rases Justice, then, is notbmg more than an 
imaginary imtrument, employed to forward on oertam occMiom, and by 
oertafn means, the purposes ol bemvolencc. The dictates of justiee an 
nothing mote than a part of the dictates of benevoience, which, on eertain 
oocasioBs, an appUea to certain subjects ; to wit, to oertam aotmis. 

* Bee eh. ii. (Frinciides AdvsnSk Ac.] 
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teUgion, they endeavour, aometimes with violence enough, to 
patch together and adorn the repoeitorica of their faith. 

XLTI. As to the self-regarding and dissocial motives, tbcARervud* 
order that takes place among these, and the preceding one, in wtfTftnrd- 
point of extra-regarding influence, is too evident to need insist- 
ing on. As to the order that takes place among the motives ptowra*' 
of the self-regarding class, considered in comparison with one 
another, there Boems to he no difiereuce which on this occasion 
would be worth mentioning. W ith respect to the dis’^ocial motive, 
it makes a difference (with regard to its extra-regarding effects) 
from which of two sources it originates ; whether from self- 
regarding or from social considerations. The displeasure you 
conceive against a inuii may he founded cither on some act 
which offends y<m in the first instanee,urun auact whichoffends 
you no otherwise th.vn hei'auae >ou look upon it as being pre- 
judicial to some other party on whose behalf you inter«*st your- 
self • which other party may be of course either a determinate 
individual, or any assemblage of iiuhviduals, determinate or in- 
dotcrniinato *. It is obvious enough, that a moti\ e, though in 
Itself dissocial, may, by issuing from a social origin, jiosscas a 
social tendency ; and that its tendency, in this case, is likely to 
bo the more social, the mure enlarged the description is of the 
persons whose interests you espouse. Pispleasure. venting itself 
against a man, on account of a miscliicf supposed to be done by 
him to the public, may be more social in its effects than any 
good-will, the exertions of which arc confi ned to an individual 

§ 5. Conflict among motives. 

XLllI. 'When a man has it in contemplation to engage in any HotiTM im 
action, lie is frequently acted upon at the same tunc bv the force ru«n£Siw, 
of divers motives : 0110 motive, or set of motivee, acting in one 
direction ; another motive, or set of motives, acting as it were in 
an opporite direction. The motives on one side disposing him 
to engage in the action : those on tho other, disposing him not to 

' See eh. vi. IScosibiUty], par. xxi. 

* Bee tnpra, par. xsxvu. 



Vhatiire 
ibe nottvea 
moat tiK' 
qooRtty fti 
wuiDoe. 


Sxample to 
lUnatnto a 
alnicsie 
axnoiiff fon> 
tOtUllllff 
noitVM. 


128 Of Moiiva. [chap. 

engage in it. Now, any motive, the influence of which tends to 
dispose him to engage in the action in question, may be termed 
an %mpelling motive * any motive, the influence of which tends 
to dispose him not to engage in it, a restraining motive. But 
these appellations may of course be interchanged, according as 
the act 13 of the positive kind, or the negative *. 

XI JV, It has been shown, that there is no sort of motive but 
may give birth to any sort of action. It follows, therefore, that 
there are no two motives but may rome to be opposed to one 
another. Where the tendency of the act is bad. the most 
common case is for it to have bm'n ilictated by a motive either 
of the self-rcgardiug. or of the dissocial dass. In such case the 
motiveof benevolence has coranionlvbeeiiaetmg,thoughineflec- 
tually, in the eharaoter of a rentraiiiiiig motive. 

XLV. All exainple may be of um', to show the vorietv of con- 
tending motive-s. by which a nun may be acted upon at the 
same time, (.'rillon, a Cathohr (at a time when it was generally 
thought meritorious among Catholics to extirpate Protestants), 
was ordered by his kiiiE, Charles IX. of France, to fall pnvately 
upon Coligny, a Protestant, and ss8as.Hiiiate him ; his answer 
was, ‘ Excuse me, Sire ; but I’ll fight him with all mv heart*.’ 
Here, then, were all the three forces above mentioned, inrluding 
that of the political sanction, acting upon him at once. By 
the political samtion, or at least so much of the force of 
it as such a mandate, from such a sovereign, issued on such an 
occasion, might be .'■iippo.Hcd to carry with it, he was enjoined to 
put Coligny to death in the way of assassination ; by the reli- 
gious sanction, that i.s. by the die tales of religious zeal, he was 
enjoined to put him to death in any way ' by the moral sanction, 
or in other words, by the dictates of honour, that is, of the love 
of reputation, he was permitted (which permission, when coupled 
with the mandates of his sovereign, operated, lie conceived, os an 
injunction) to fight the adversary upon equal terms : by the 

' See ob. vii. [Actiuns], par. viif 

* lie idee of the ceie here Huppoeed is token from an anecdote in real 
hiitaty, bat vanee from it in Mverat partionlars. 
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dictates of enlarged benevolence (supposing the mandate to be 
unjustifiable) he was enjoined not to attempt his life in any way, 
but to remain at peace with him : supposing the mandate to 
be unjustifiable, by the dictates of private benevolence he was 
enjoined not to meddle with him at any rate. Among tliis 
confusion of repugnant dirtates, Cnllon, it seems, gave the pre- 
ference, in the first place, to those of honour . in the nest 
place, to those of benevolence. He would have fought, hod 
his offer been accepted ; as it was not, he remained at peace. 

Here a multitude of questions might arise. Supposing the 
dictates of the political sanction to follow the mandate of the 
sovereign, of what kind were the motives which they afforded him 
for compliance f The answer is, of the self -regarding kind at 
any rate : inasmuch as, by the supposition, it was in the power 
of the sovereign to punish him for non-compliance, or reward 
him for compliance. Did they afford him the motive of re- 
ligion t (I mean independently of the circumstance of heresy 
above mentioned) the answer is. Yes, if his notion was, that it 
was God's pleasure he should comply with them ; No, if it was 
not. Did they afford him the motive of the love of reputation ? 

Yea, if it was his notion that the world would expect and re- 
quire that he should comply with them No, if it was not. Did 
they afford himthatof benevolence ? Yes, if it washisuotionthat 
the community would upon the whole be the better for his com- 
plying with them : No, if it was not. But did the dictates of the 
political sanction, in the case in question, actually follow the 
mandates of the sovereign . in other words, was sueb a mandate 
legal ? This we see is a mere question of loral ]uri3prudenee. 
altogether foreign to the present purpose. 

XLVl. What is here said about the goodness and badness of nsouau^ 
motives, is far from being a mere matter of words. There witl<u«iuni»ian« 
be occasion to make use of it hereafter for various important msUw*. 
purposes. I shall have need of it for the sake of dissipating 
various prejudiees, which are of disservice to the community, 
sometiiues by ehetishing the flame of civil dissensions ^ at other 
> See B. I. tit. [BebclUon]. 

BBVnUM K 
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times, by obstructing tbe course of justice. It will be shown, 
tbat m the case of many ofiences ^ the consideration of the 
motive is a most material one : for that in the first place it 
makes a very material difference in the magnitude of the mis- 
chief^: in the next place, that It is easy to be ascertained ; and 
thence may be made a ground for a difference in the demand for 
punishment : but that in other cases it is altogether incapable of 
being ascertained ; and that, were it capable of bemg ever so 
well ascertained, good or bad, it could make no difference in the 
demand for punishment : tbat in ail cases, the motive that may 
happen to govern a prosecutor, is a consideration totally imma- 
terial : whence may be seen the mischievousness of the prejudice 
that ia so apt to be entertained against informers ; and the con- 
sequence it is of that the judge, in particular, should be proof 
against the influence of such delusions. 

Lastly, The subject of motives is one with which it is neces- 
sary to be acquainted, in order to pass a judgment on any 
means that may be proposed for combating offences in their 
spu/ce 

But before the theoretical foundation for these practical ob- 
servations can be completely laid, it is necessary we should say 
something on the subject of dupofUion : which, accordingly, will 
furuisb matter for the ensuing chapter. 

' fim B I. tit. [Simp rorp mjune*]. lb. tit. [Homicide]. 

’ See cb. n. [IlwiNMitioiwJ. 

’ Soo Appeiul tit. [PlroveuUve loatitulioiw]. 



CHAPTER XL 

or HUMAN DI8FOSITIONS IN OENERAL. 

I. In the foregoing chapter it has been shown at large, thatiNtpiwiia 
goodness or badness cannot, with any propriety, be predicated **’**’ 

of motives. Is there nothing then about a man that can pro- 
perly be termed good or bad, w hen, on such or such an occasion, 
ho suflers himself to be governed by such or such a motive 1 
Yes, certainly ; his disposition. Now disposition is a kind of 
fictitious entity, feigned for the convenience of discourse, in 
order to express what there is supposed to be permanent in a 
man’s frame of mind, where, on sueh or surh an occasion, he has 
boon influenced hy such or such a motive, to engage in an act, 
which, as it appeared to him, was of such or such a tendency. 

II, It is with disposition as with every thing else it wdl be * 
good or bad according to its effects : according to the effects it Um^wbi 
has in augmenting or diminishing the happiness of the com- *“ 
munity. A man's disposition may accordingly be considered in 

two points of view ; according to the influence it has, either, 

1. on his own happiness : or, 2. on the happiness of others. 

Viewed in both these lights together, or in cither of them in- 
discriminately, it may be termed, on the one hand, good ; on 
the other, bad ; or, in flagrant cases, depraved’. Viewed in the 

■ It might sbo be termed Turtuons, or ncioiw. The only ob)ection to 
the ace of those terms on the present oocseion st,the greet iiuaiitity of good 
end bed repute thet respectively stand enucx^ to them. Theinconve- 
menoe of this is, their being apt to annex en Ul-proportioned measure of 
disrepute to dwpositions which ore iU-oonstituteef only with miieot to the 
party himself : involviiig them m such a degree of i^ominy as should he 
amiropriated to such dispositions only aa are misobievons with regaM to 
otnen. To exalt wralrnrescs to a level with orlinsa. Is a way to diminiah 

sa 
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former of tbese lights, it has scarcely any peculiar name, which 
has as yet been appropriated to it. It might be termed, though 
but inexpressively, frail or infirm, on the one band : sound or 
firm, on the other. Viewed in the other light, it might bo 
termed beneficent, or meritorious, on the one band ; pernicious 
or mischievous, on the other. Now of that branch of a man’s 
disposition, the effects of which regard in the first instance only 
himself, there needs not much to be said here. To reform it 
when bad, is the business rather of the moralist than the legis* 
lator : nor is it susceptible of those various modifications which 
make so material a difference in the effects of the other. Again, 
with respect to that part of it, the effects whereof regard others 
in the first instance, it is only in as far as it is of a mischievous 
nature that the penal branch of law has any immediate concern 
with it : in as far as it may be of a beneficent nature, it belongs 
to a hitherto but little cultivated, and as yet unnamed branch of 
law, wtuch might be styled the remuneratory. 
asHwhWr- III. A man then is said to be of a mischiovotu disposition, 
when, by the influence of no matter what motives, he is pre- 
ttvaStao! turned to bo more apt to engage, or form intentions of engaging, 
in acts which are apparently of a pernicious tendency, than in 
such as are apparently of a beneficial tendency ; of a meritorious 
or beneficent disposition in the opposite case. 

^ • fur, by the supposition, all that appears 

^to^,eHni8 one single action, attended with one single train of circum- 
SSw eT stances : but from that degree of consistency and unifomiity 
SSST* which experience has shown to be observable in the different 
actions of the same person, the probable existence (post or 
future) of a number of acts of a similar nature, is naturally and 
justly inferred from the observation of one single one. Under 
such circumstances, such as the motive provee to be in one in- 
atance, such is the disposition to be presumed to be in others. 

V. I say appatently mischievous ; that is, apparently with 

vpott wbsl 

the abbarrmMwhioboagbt to be reserved forerimes. ToesaltsmaUevUs 
to a level with oieat eoee, I* ibe we; to diminwb the (bate el attentlen 
wbieh on^t to M paid to great ooee. 
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regard to hiin : such as to him appear to possesB (hat tendency : ux 
for from the mere event, independent of what to him it appears {atoa. 
befocohand lilcoly to be, nothing can bo infoRcd on either side* 

If to him it appears bkoly to be misrhiovous, in such rase, 
though in the upshot it should prove innocent, or even bene- 
ficial, it makes no diilrrencc ; there is not the less reason for 
presuming his disposition to be a bod one : if to him it appears 
likely to be beneficial or innocent, in such case, though in the 
upshot it should prove pernicious, there is not the more reason 
on that account for presuming his disposition to be a good one. 

And here we sec the importance of the circumstances of inten* 
tionabty^, consciousness-, unconsciousness^, and mis-3upposal^> 

V'l. The truth of these positions depends upon two otherA^'^re' 
both of them sufficiently verified by experience ; The one i*, 
that in the ordinary course of things the consequences of actions i Th« wir 
commonly turn out conformable to intentions. A man who sets Mwm t 
up a butcher’s shop, and deals in beef, when he mtends to knock «au». 
down an ox, commonly does knock down an ox ; though ty 
some unlucky accident he may chance to miss his blow and 
knack down o. man. . kn wka sftta n.p n facet’s ahap, and dcola 
in sugar, when he intends to sell sugar, commonly does sell 
sugar * though by some unlucky accident he may chance to sell 
arsenic in the room of it. 

VII. The other is, that a man who entertains intentions 
doing mischief at one time is apt to entertain the like intentions 

at another ®. rt Uife rens 

VIII. There are two circumstances upon which the nature of Thcdiqxiai 
the di.sposilion. us iiidi<iit<>d by any act. i.x Imblc to depend 'uifcrrvd: 

* See ch. viii. * cli ix. 

• To snii{in!ie a man to tw of a f!oo«t <1 is|hmi(iou, anil ot tlir oanic tini® 
likely, m \ ittn« of that very iti*],™ ition, li> rnt!a(;i' in an lialutual tram ot Kje'ej' 
mtarniovous actions, is a cauUsiliclioam U-mis nor roulil such a |iro|ioii^ gtetwfrMh 
tioD over be advanew), but from Uic ^vms, to the tiling ahicli tl»' word JJl^***^ 
diipantion is put for, a rnalitv which ilom nnl U-Inng to it If tbrn, for 
example, a man of religious disposition sboulil. in virtue of that very di^ 
position, bo in Uio IwIm <d doing mischief, for instanrc.by pencrnting bis 
neighlioiin, the ruo must bo, oilhor that bw disposition, though gOM in 
certain rwpeats, is not good upon the whole or tlwt a religious uupOMtion 

is not in grneral a good one. 
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I. The apparent tendency of the act ; 2. The nature of the 
motive which gave birth to it. This dependency is subject to 
different rules, according to the nature of the motive. In stating 
them, I suppose all along the apparent tendency of the act to be, 
as it commonly is, the same as the real. 

IX. I. Where the tendency of the act is good, and the motive 
is of the eelf’Tegarding kind. In this case the motive afiords no 
inference on either side. It afiords no indication of a good dis- 
position ; but neither does it afiord any indication of a bad 
one. 

A baker sells his bread to a hungry man who asks for it. 
This, we see, is one of those acts of which, in ordinary caises, the 
tendency is unquestionably good. The baker’s motive is the 
ordinary commercial motive of pecuniary interest. It is plain, 
that there is nothing in the transaction, thus stated, that can 
afiord the least ground for prcsumiiig that the baker is a better 
or a worse man than any of his neighbours. 

X. 2. Where the tendency of the act is had, and the motive, 
as before, is of the eeJf-regarding kind. In this case the dispo- 
sition indicated is a mischievous one. 

A man steals bread out of a baker’s shop : thi.s is one of those 
acts of which the tendency will readily be acknowledged to be 
bad. Why, and in what respects it is so, will be stated farther 
on*. His motive, we will say, is that of pecuniary interest ; the 
desire of getting the value of the bread for nothing. His dispo- 
sition, accordingly, appears to be a bad one : for every one will 
allow a thievish disposition to be a bad one. 

XI. 3. Where the tendency of the act is good, and the motive 
is the purely social one of good-mil. In this case the disposition 
indicated is a beneficent one. 

A baker gives a poor man a loaf of bread. His motive is 
compassion ; a name given to the motiveof benevolence, in par- 
ticular cases of its operation. The disposition indicated by the 
baker, in this case, is such os every man will be ready enough to 
acknowledge to be a good one. 

’ See ch. XU. lOotuequences], and Code, B. I tit. [Tbelt]. 
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XII. 4. Where the tendency of the set is had, and the motive Cue 4. 
is the purely social one of good-will. Even in this case the dis- M-mo&e 
position which the motive indicates is dubious : it may be ^ ***'*'“• 
mischievous or a meritorious one, as it happens ; according as 

the ini8chicvou''npss of the act is more or less apparent. 

XIII. It may be thought, that a case of this sort cannot Thu on 
exist ; and that to suppose it, is a contradiction in terms. For 

the act IS one, which, by the supposition, the agent knows to be 
a mischievous one. How then can it be, that good-will, that is, 
the desire of doing good, could have been the motive that led 
him into it i To reconcile tlus, we must advert to the distinc- 
tion between enlarged benevolence and confined The motive 
that led him into it, was that of confined benevolence. Had he 
followed the dictates of enlarged benevolence, he would not have 
dune what he did. Now, although he followed the dictates of 
that branch of benevolence, which in any single instance of its 
exertion is mischievous, when opposed to the other, yet, as the 
cases which call for the exertion of the former are, beyond com- 
parison, more numerous than those which call for the e.xcrtion 
of the latter, the disposition indicated by him, in following the 
impulse of the former, will often be such as in a man, of the 
common run of men, may be allowed to be a good one upon the 
whole. 

XIV. A man with a numerous family of children, on theEumpicL 
point of starving, goes into a baker’s shop, steals a loaf, divides 

it all among the children, reserving none of it for himself. It 
will be hard to infer that that man's disposition is a mischievous 
one upon the whole. Alter the case, give him but one child, 
and that hungry perhaps, but in no imuiiiicut danger of starving : 
and now let the man set fire to a house full of people, for the 
sake of stealing money out of it to buy the bread with. The dis- 
position here indicated will hardly be looked upon as a good one. 

XV. Another case will appear more diflicult to decide than Euunpie tt. 
either. Ravaillac assassinated one of the best and wisest of 
sovereigns, at a tim e when a good and wise sovereign, a blesnng 

‘ Soc ch. s. [Motives]. 
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at all times so valuable to a state, was partieulaily ptedous : 
and that to the inhabitants of a populous and extensive empire. 
He is taken, and doomed to the most oxcruciatinf( tortures. His 
son, well persuaded of his being a sincere penitent, and that 
mankind, in case of his being at large, would have nothing more 
to fear from him, ciTet-tuat«» his escape. Is this then a sign of a 
good disposition in the son, or of a bad one 1 Perhaps some will 
ansAser. of a bad one ; for, besides the interest which the nation 
has in the sufferings of such a criminal, on the score of the ex- 
ample, the future good behaviour of such a criminal is more than 
anv one can have sullicicnt ground to be persuaded of. 

XV*I. Well then, let Ilavaillac, tbc son, nut facilitate bis 
father’s escape ; but content himself with convoying poison to 
him, that at the price of an easier death he may escape his tor- 
ments. The decision will now, perhaps, be more dilKcnlt. The 
ael IS a wrong one, let it be allowed, and such as ought by all 
means to be punished . but is the disposition manifested by it a 
bad one 1 Bts'ausc the young man breaks the laws in this ono 
instance, is it probable, that if let iilune, he would break tbo 
laws in ordinary instances, for the satisfaction of any inordmato 
desires of Ins own * The answer of most men would probably 
Ije ill the negatiie. 

X\T 1 . 5. Where the tendency of the act is good, and tho 
motive is a scmi-social one, the lone 0/ reputation. In this case 
the disposition indicated is a good one. 

In a time of scan ity, u baker, for the sake of gaining the 
esteem of the ncighboiirhcKMl, distributes bread ifrati* among f he 
industrious {Hsir. Let tlii.s be taken fur granted : and let it be 
allowed to be a mutter of uiieertainty, whether he had any real 
feeling for the suffeniigs of than; whom he has relieved, or no. 
His disposition, for ail that, cannot, with any pretence of reason, 
be termed otherwise than a good and beneficent one. It can 
only be in oousecjueuce of some very idle prejudice, if it leocivea 
a difierent name 


Tiivsk of ‘ The bulk of mankind, ever ready to depreciato the rharacter of thidr 
•!> ^neighbours, in order, indiroctly, to exalt tbciir own, wiU take aoeaxion to 
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XVIII. 6. Where the tendency of the act is had, and 
motive, oe before, is a senii-social one, the lore of reputation. 

In this case, the disposition which it indicates is more or less 
good or bad ; in the first place, according as the tendency of the 
act is more or less uuschicvous ; tn the next place according as 
the dictates of the moral sanction, in the society in question, 
approach more or less to a coincidence with those of utility. It 
does not seem probable, that in any nation, which is in a state of 
tolerable civilization, in short, in any nation in which such rules 
as these can come to be consulted, the dictates of the moral 
sanction will so far recede from a coincidence with those of 
utility (that IS, of cnlightoiied bene\ oleiice) that the disposition 
indicated in thts case (-an 1 h‘ otherwise than a good one upon the 
whole. 

XIX. An Indian receives an iiqurv. real or imaginary, from E»mpie L 
an Indian of miuther tribe. He revengea it upon the person of 
his antagonist with the most extruciating torments : the case 
being, that cruelties infliclvd on such an occasion, gain him 
reputation in Ins own tnhe The disposition manifested in such 
a case can never be deemed a good one, among a (leople ever 


refer a motiee to the class of had ones os often as they can find one still JjJJjdsteiWs 

better, to which thu act uiidht have owed its birth. Conscious that biS 

own motives ore not of the hc«t class, or |wrsiioded tlial il they be, they 

will not Iw referred to that class by others ; afraid of being taken fur s 

dupe, and anxious to show the riNiob of his penetration ; earb man takes 

cart', ill the first plnee, to impute the eoniluet of every other man to the 

least laudable of the motives that ran »< count fur it . m the next plaiv. 

when he has gone ns for tliiit say as h.- ran, and rnunot drive ilosn the 

iiidiviiliial motive (n any los-er class, bo ilranges his Iiallery, and attacks 

tht‘ very class itself. To tiie love of n'puiaiton he will aeeonlmgly give a 

InmI name iqion every ts'ennoii,. ailing ilosteiitatinn, vuiiily,or vaiii-ginry, 

Partly to the saiiw' sfsril of .lelrnclinn, the natural coiise.jui'iu'C of tho 
sensibility of men to the force of the iiiurol saiieUun, fsirtly to the mtiuenee 
of thi) priiiei)>le of osectieisin. may, |su‘ha|w, In< inipuU-d ilie great abuiul- 
nnee of bod names of motives m euni|iarisoii of sueli ns are giioil or neutral : 
and, in particular, the total want of neutral nauies for thu motives of sexual 
desuro, physiual desire in general, and iiecumary interest. The superior 
abundance, oven of good naine.s, in eoiuparisuii of neutral ones, would, if 
ozoimned, bo found rather to eontiroi than disjirove the above romark. The 
language of a people on throe points may. |x>rlia|», serve in some moMuro 
osakay tothoir moral sentiments. Dot such speculative duquisitions aiv 
foraignto the purpose of the (iresent wwk. 
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80 few degrees advanced, in point of civiliaation, a)>ove the 
Indians. 

Bsiuapisii. XX. A nobleman (to come back to Europe) contracts a debt 
with a poor tradesman. The same nobleman, presently after* 
wards, contracts a debt, to the same amount, to another noble- 
man, at play. He is unable to pay both : he pays the whole 
debt to the companion of hu amiKsernents, and no part of it to 
the tradesman. The disposition manifested in this case can 
scarcely be termed otherwise than a bad one. It is certainly, 
however, not so bad os if he had paid neither. The principle of 
love of reputation, or (as it is called in the ease of this partial 
application of it) honour, is here opposed to the worthier prin- 
ciple of benevolence, and gets the better of it. But it gets the 
better also of the aelf-regarding principle of pecuniary interest. 
The disposition, therefore, whu h it indicates, although not so 
good a one as that in which the principle of benevolence pre- 
dominates, is better than one in which the principle of self- 
interest predominates. He would be the better for having more 
benevolence . but would he be the better for having no honour ! 
This seems to admit of great dispute 
OueT. XXI. 7. Where the tendency of the act is good, and the 
motive is the semi-sodal one of rcfii/ton. In this case, the dis- 
t»a pidr. indicated by it (considered with respect to the influence 

of it on the man’s conduct towards others) is manifestly a bene- 
ficent and ineritonuus one. 

A baker distributes bread gralu among the industrious poor. 
It is not that he feels for their distresses : nor is it for the sake 
of gaining reputation among his neighbours. It is for the sake 
of gaining the favour of the Deity ; to whom, he takes for 
grantediSUch conduct will be acceptable. The disposition mani- 
fested by such conduct is plainly what every man would call a 
good one. 

One A XXII. 8. Where the tendency of the act is bad, and the motive 

^hat of religion, as before. In this case the disposition is 
'"*'**''''* dubious. It is good or bad, and more or less good or bad, in the 
> Sve the caw of Duels ducussod in B. I. tit. [Homicide] 
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first place, as the tendency of the act is more or lees mischievons; 
in the next place, according as the religious tenets of the person 
in question approach more or less to a coincidence vith the dic- 
tates of utility. 

XXIII. It should seem from history, that even in nations in mdupo^ 
a tolerable state of civilization in other respects, the dictates of lu^w 
religion have been found so far to recede from a coincidence 
mth those of utility ; in other words, from those of enlightened 
benevolence ; that the disposition indicated in this case may even 
be a bad one upon the whole. This however is no objection to 
the inference which it affords of a good disposition in those 
countries (such as perhaps are most of the countries of Europe 
at present) in which its dictates respecting the conduct of a man 
towards other men approach very nearly to a coincidence with 
those of utility. The dictates of religion, in their application to 
the conduct of a man in what concerns himself alone, seem m 
most European nations to savour a good deal of the ascetic 
principle ‘ but the obedience to such mistaken dictates indicates 
not any such disposition as is likely to break out into acts of 
pernicious tendency with respect to others. Instances in which 
the dictates of rchfnon lead a man into acts which are pernicious 
in this latter view, socni at present to be but rare : unless it be 
acts of persecution, or impolitic measures on the part of govern- 
ment, where the law itself is either the principal actor or an 
accomplice in the mischief. RavaiUac, instigated by no other 
motive than this, gave his country one of the most fatal stabs 
that a country ever received from a single hand : but happily the 
Kavaillacs are but rare. They have been more frequent, how- 
ever, in France than in any other country daring the same 
period : and it is remarkable, that in every instance it is this 
motive thathasproducedthem. Whentheydo appear, however, 
nobody, I suppose, but such as themselves, will be for terming a 
disposition, such as they manifest, a good one. It seems hardly 
to be denied, but that they are just so much the worse for their 
notions of religion ; and that bad they been left to the sole 
guidance of benevolence, and theloveof reputation, without any 
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religion at all, it would have been but so much the better for 
mankind. One may say nearly the same thing, perhaps, of those 
persons who, without any particular obligation, have taken an 
active part in the execution of laws made for the punishment of 
those who have the misfortune to differ with the magistrate in 
matters of religion, much more of the legislator himself, who has 
put it in their power. If Tjouis XIV. had had no religion, France 
would not have lost Sco.ooo of its most valuable subjects. The 
same thing may be said of the authors of the wars called holy 
ones ; whether waged against persons called Infidels, or persons 
branded with the still mote odious name of Ucreties. In Den- 
mark, not a great many years ago, a sect is said to have arisen, 
who, by a strange perversion of reason, took it into their heads, 
that, by leading to repentance, murder, or any other horrid crime, 
might be made the road to heaven. It should all along, how- 
ever, he observed, that instances of this latter kind were always 
tore : and that in almost all the countries of Europe, instances 
of the former kind, though once abundantly frequent, have for 
some time ceased. In certain countries, however, persecution at 
home, or ( what produces a degree of restraint, which is one part 
of the mischiefs of persecution) I mean the dupontton to perse- 
cute, whensoever occasion happens, is not yet at an end : inso- 
much that if there is no actual persecution, it is only because 
there are no heretics ; and if there are no heretics, it is only 
because there are no thinkers 

^^Ctaes. XXIV. 9. Where the tendency of the act is good, and the 
motive (as before) is the dissocial one of ill-will. In this case 

team the motive seems nut to afford any indication on either side. 1 1 
is no indiratioii of a gtxid disposition ; but neither is it any 
indication of a bad one. 

Bimpte. You have detected a baker in selling short weight ; you prose- 

cute him for the cheat. It is not for the sake of gain that you 
engaged in the prosecution ; for there is nothing to be got by it ; 
it is not from public spirit ; it is not for the sake of reputation ; 
for there is no reputation to be got by it : it is not in the view 
' Bte B. I. tia [Offenow sgaiDstllellgiaii}. 
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of pleasing the Deity : it is merely on account of a quarrel you 
have with the man you prosecute. From the transaction, as 
thus stated, there does not seem to be any thing to be said either 
in favour of your disposition or against it. The tendency of the 
act is good : but you would not have engaged in it, had it not 
been from a motive which there seems no particular reason to 
conclude will ever prompt you to engage in an act of the same 
kind again. Your motive is of that sort which may, with least 
impropriety, be termed a bad one ; but the act is of that sort, 
which, were it engaged in ever so often, could never have any 
evil tendency ; nor indeed any other tendency than a good one. 

By the supposition, themotive it happened to be dictated by was 
that of ill-will . but the set itself is of such a nature as to have 
wanted nothing but sufficient discernment on your part in order 
to have been dictated by the moat enlarged benevolence. Now, 
from a man’s having suffered himself to be induced to gratify his 
resentment by means of an act of which the tendency is good, it 
byno means follows that ho would be ready on another occasion, 
through the influence of the same sort of motive, to engage in 
any act of which the tendency is a bad one. The motive that 
impelled you was a dissocial one r but what social motive could 
there have been to restrain you 1 None, but what might have 
been outweighed by a more enlarged motive of the same kind. 

Now, because the diesocial motive prevailed when it stood alone, 
it by no means follows that it would prevail when it had a social 
one to combat it. 

XXV. 10. Wliere the tendency of the act is had, and the Qus ia 
motive is the dissocial one of malevolence. In thia case thcta^^laSte, 
disposition it indicates is of course a mischievous one. iMiwieiMa. 

The man who stole the bread from the baker, as before, did it Bwineia. 
with no other view than merely to impoverish and afflict him : 
accordingly, when he had got the bread, he did not cat, or sell 
it ; but destroyed it. That the disposition, evidenced by such 
a transaction, is a bad one, is what every body must perceive 
immediately. 

XXVI. ^us much with respect to the circumstances from Fnbtom-to 
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nmor^e which the mischievousness or moritorionsness of a man’s dis- 

df| s i tyity m 

• position is to be inferred in the gross : we come now to the 

mea$ure of that mischievousness or meritoriousness, as resulting 
from those circumstances. Now with meritorious acts and dis* 
positions we have no direct concern in tho present work. All 
that penal law is concerned to do, is to measure the depravity of 
the disposition where the act is mischievous. To this object, 
therefore, wo shall here confine ourselves. 

A mut‘$ di*. XXVII. It is evident, that the nature of a man’s disposition 
Snilrtitated must depend upon the nature of the motives he is apt to be 
SbMiSm- influenced by; in other words, upon the degree of his sensibility 
to the force of such and such motives. For bis disposition is, as 
it were, the sum of his intentions: the disposition he is of during 
a certain period, the sum or result of his intentions during that 
period. If, of the acts he has been intending to engage in during 
the supposed period, those which arc apparcntlyof amischievous 
tendency, bear a large proportion to those which appear to him 
to be of the contrary tendency, his disposition will be of the 
mischievous cast : if but a small proportion, of the innocent 
or upright. 

XXVIII. Now intentions, like every thing else, are produced 
tomotiTM. by the things that are their causes : and the causes of intentions 
are motives. If, on any occasion, a man forms cither a good or 
a bad intention, it most be by the influence of some motive. 
A wJud ng XXIX. When the act, which a motive prompts a man to 
engage in, is of a mischievous nature, it may, for distinction’s 
* sake, be termed a seducing or corrupting motive : in which case 


mSSi***^ also any motive which, in opposition to the former, acts in the 


Tuttlny 

aollTMm 


character of a rcstraimng motive, may be styled a tutelary, 
preservatory, or preserving motive. 

XXX. Tutelary motives may again be distinguished into 
tUmding or constant, and occasional. By standing tutelary mo* 
" ' tivee, I mean such as act with more or less force in all, or at 
least in roost cases, tending to restrain a man from any mis- 
chievous acts he may be prompted to engage in ; and that with 
a force which depends upon the general nature of the act, rather 



XI.] Human Ditpotitiona in General. 143 

than upon any accidental circumatanco with which any indi- 
vidual act of that sort may happen to be accompanied. By oc- 
casional tutelary motives, I mean such motives as may chance 
to act in this direction or not, according to the nature of the 
act, and of the particular occasion on which the engaging in it 
is brought into contemplation. 

XXXI. Now it has been shown, that there is no sort ofstandins 
motive by which a man may not be prompted to engage in acts 
that ate of a mischievous nature ; that is, which may not come ** ***“*■**“■ 
to act in the capacity of a seducing motive. It has been shown, 
on the other hand, that there are aorac motives which arc re- 
markably less likely to operate in this way than others. It has 
also been shown , that the least hkcly of all is that of benevolence 
or good-will : the most common tendency of which, it has been 
shown, is to act in the character of a tutelary motive. It has 
also been shown, that even when by accident it acts in one way 
in the character of a seducing motive, still in another way it acts 
in the opposite character of a tutelary one. The motive of good- 
will, in as far as it respects the interests of one set of persons, 
may prompt a man to engage in acts which arc productive of 
mischief to another and more extensive set : but this is only 
because his good-wiUisimperfect and confined ; nottakinginto 
contemplation the interestsof all the persons whose interests are 
at stake. The same motive, were the affection it issued from 
more enlarged, would operate effectually, in the character of a 
constraining motive, against that very act to which, by the sup- 
position, It gives birth. This same sort of motive may therefore, 
without any real contradiction ordeviationfrom truth, beranked 
in thenumberof standing tutelary motives, notwithstanding the 
occasions in which it may act at the same time in the character 
of a seducing one. 

XXXII. The same observation, nearly, may be applied to the an* ^ 
semi-social motive of love of reputation. The force of this, like 
that of the former, is liable to W divided against itself. As in 
the case of good-will, the interests of some of the persons, who 
may bo the objects of that sentimeul, ate liable to be at variance 
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with those of others ; so in the esse of love of reputation, the 
sentimente of some of thepersons, whose good opinion is desired, 
may be at variance with the sentiments of o^er persons of that 
number. Now in the case of an art, which is really of a mis- 
chievous nature, it ran scarcely happen that there shall be no 
persons whatever who will look upon it with an eye of disappro- 
bation. It can scarcely ever happen, therefore, that an act really 
mischievous shall not have some part at least, if not the whole, 
of the force of this motive to oppose it ; nor, therefore, that this 
motive should not act with .some deuree of force in the character 
of s tutelary motive. This, therefore, may be set down as 
another article in the catalogue of standing tutelary motives. 
iThadeara XXXIII. The same observation may be applied to the desire 
of amity, though not m altogether equal measure. For, not- 
withstanding the mischievousness of an act, it may happen, 
without much dilfieulty, that all the persons for whose amity a 
man entertains any particular present desire which is accom- 
panied with expectation, may concur in regarding it with an eye 
rather of approbation than the contrary. This is hut too apt to 
be the case among such fraternities as those of thieves, smug- 
glers, and many other denominations of offenders. This, how- 
ever, is not constantly, nor indeed most commonly the case ; 
insomuch, that the desire of amity may still be regarded, upon 
the whole, as a tutelary motive, were it only from the closeness 
of its connexion with the love of reputation. And it may be 
ranked among standing tutelary motives, since, where it docs 
apply, the force with which it acts, depends not upon theoeca- 
nonal circumstances of the act which it opposes, hut upon prin- 
ciples as general as those upon which depend the action of the 
other semi-social motives. 

XXX TV. The motive of religion is not altogether in the same 
(ta. case with the three former. The force of it is not, like theirs, 
liable to be divided against itself. I mean in the civilised 
nations of modem times, among whom the notion of the unitjof 
the Godhead is universal. In times of classical antiquity it was 
otherwise. If a man got Venus on his side, Pallas was on the 
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other : if iSolus was lor him, Neptune was against him. iilneas, 
with all his piety, had but a partial interest at the court of 
heaven. That matter stands upon a different footing now-a- 
days. In any givca person, the force of religion, whatever it be, 
is now all of it on one side. It may balance, indeed, on which 
Bide it shall declare itself ' and it may declare itself, as we have 
seen already in but too many instances, on the wrong as well as 
on the right. It has been, at least till lately, perhaps is still, 
accustomed so much to declare itself on the wrung side, and that 
in such material instances, that 011 that account it seemed not 
proper to place it, in point of social tendency, on a level alto* 
gether with the motive of benevolence. Where it docs at t, how- 
ever, as it does in by far the greatest number of cases, 111 opposi> 
tion to the ordinary seducing motives, it acts, like the motive 
of benevolence, in an uniform manner, not depending upon the 
particular circumstances that may attend the commission of the 
act; but tending to oppose it, merely on account of its mis- 
chievousness ; and therefore, with equal force, in whatsoever 
circumstances it may be proposed to be committed. This, there- 
fore, may also be added to the catalogue of standing tutelary 
motives. 

XXXV. As to the motives which may operate occasionally occunnai 
in the character of tutelary motives, these, it has been already 
intimated, arc of various sorts, and various degrees of strength Sw 7 *'**"*’ 
in various offences : depending not only upon the nature of the 
offence, but upon the accidental circumstances in which the idea 
of engaging in it may come in contemplation. Nor is there any 
sort of motive which may not come to operate in this character ; 
as may be easily conceived. A thief, for instance, may be pre- 
vented from engaging in a projected scheme of house-breaking, 
by utting too long over his bottle hy a visit from his doxy, by 
the occasion he may have to go elsewhere, in order to receive his 
dividend of a former booty * ; and so on. 

XXXVI. There are some motivoe, however, which seem mote HoUmtiiai 

* Love of the plessuies of the pslste. 

' Pcouniory iateiest. 
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tMmrttoi- apttoActinthiacliancterihanotlieis; espec^ly as things an 
act now constituted, now that the law haa eveiy when opposed to 
the force of the principed seducing motives, artificial tutelary 
t'sSrpn- motives of its own creation. Of the motives here meant it wiU 
bo necessary to take a general view. They seem to be reducible 
to two heads; viz. i. The love of ease; a motive put into action 
by the prospect of the trouble of the attempt ; that is, the trouble 
which it may be necessary to bestow, in overcoming the physical 
difficulties that may accompany it. 2. Self-preservation, as op- 
posed to the dangers to which a man may be exposed in the 
prosecution of it. 

XXXVIl. These dangers may be either, i . Of a purely physi- 
pmorntmi cal nature ' or, 2 Dangers resulting from moral agency ; in 
tat Hut aae other words, from the conduct of any such persons to whom the 
tiKKi, m, act, if known, may bo expected to prove obnoxious. But moral 
pii^j^hr- agency supposes knowledge with respect to the circumstances 
».n»ii y!t» that arc to have the effect of external motives in giving birth to 
wldrtMimit. Now the obtaining such knowledge, with respect to the 
comnussion of any obnoxious act, on the part of any persons 
who may bo disposed to make the agent suffer for it, is called 
detection ; and the agent concerning whom such knowledge is 
obtained, is said to be detected. Thu dangers, therefore, which 
may threaten an offender from this quarter, depend, whatever 
they may be, 011 the event of his detection ; and may, therefore, 
be all of them comprised under the article of the danger of 
detection. 

Dueerds. XXXVIII. The danger depending upon deteciiou may be 
SaMSotr* divided again into two branches ; 1. That which may result 
SSJ,""*** from any oppotition that may be made to the enterprise by 
aa^SS’l^ot? persons on the spot ; that is, at the very time the enterprise is 
carrying on : 2. That which respects the legal punishment, or 
suffering, that may await at a distance upon the issue of 
the enterprise. 

of XXXIX. It may be w'ortb calling to mind on this oecasion, 
awnSta wtu- that among the tutelary motives, which have been styled con- 
stant ones, there are two of which the force depends (though not 
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80 entirely as the force of the oceanooal ones which have beenornpoto- 
jiutinentionod,yet in a gTeatmea8aro)upon the circumstanceof 
detection. These, it may be remembered, are, the love of reputa- u^detao- 
tion, and the desire of amity. In proportion, therefore, as the*'*’’^ 
chance of being detected appears greater, these motives will 
apply with the greater force ' with the less force, as it appears 
less. This is not the case with the two other standing tutelary 
motives, that of benevolence, and that of religion. 

XL. We arc now in a condition to determine, with some do-Btnmatikor 
gree of precision, what is to be understood by the strength o/a ti^what it 
templatum, and what indication it may give of the degree 
mischievousness in a man’s disposition in the case of anyoffence. 

When a man is prompted to engage in any mischievous act, we 
will say, for shortness, in an oficnce, the strength of the tempta- 
tion depends upon the ratio between the force of the seducing 
motives on the one hand, and such of the occasional tutelary 
ones, as the cucumstancos of the case call forth into action, on 
the other. The temptation, then, may be said to be strong, 
when the pleasure or advantage to be got from the crime is such 
as in the eyes of the offender must appear great in comparison 
of the trouble and danger that appear to him to accompany the 
enterprise : slight or weak, when that pleasure or advantage is 
such as must appear small in comparison of such trouble and 
such danger. It is plain the strength of the temptation depends 
not upon the force of the impelling (that is of the seducing) 
motives altogether : for let the opportunity be mure favourable, 
that is, let the trouble, or any branch of the danger, be made 
less than before, it will be acknowledged, that the temptation 
is made so much the stronger : and on the other hand, let the 
opportunity become less favourable, or, in other words, let the 
trouble, or any branch of the dangcr,be made groat er than before, 
the temptation will be so much the weaker. 

Now, after taking account of such tutelary motives as have 
beenstyled occasional,thconly tutelary motives that can remain 
are thm which have been termed standing ones. But those 
which have been termed the standing tutelary motives, are tbe 
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eamo that wo have been styling social. It follows, therefore, 
that the strength of the temptation, in any case, after deducting 
the force of the social motives, is as the sum of the forces of the 
seducing, to the sum of the forces of the occasional tutelary 
motives. 

tndioaiim XLI. It remains to be inquired, what indication concern- 
Mher% ing the miscuievouancss or depravity of a man s disposition is 
euiMto cw afforded by the strength of the temptation, in the case where 
any offence happens to have been committed. It appears, 
offlnidt™ then, that the weaker the temptation is, by which a man has 
dupottinn. overcome, the more depraved and mischievous it shows 
his disposition to have been. For the goodness of his disposi- 
tion ib measured by the degree of his sensibility to the action of 
the social motives ^ : in other words, by the strength of the 
influence which those motives have over him : now, the less 
considerable the force is by which their inffuence on him has 
been overcome, the more convincing is the proof that has been 
given of the weakness of that influence. 

Again, The degree of a man’s sensibility to the force of the 
social motives being given, it is plain that the force with which 
those motives tend to restrain him from engaging in any mis- 
chievous enterprise, will be as the apparent mischievousness of 
such enterprise, thst is, as the degree of mischief with which it 
appears to Aim hkely to be attended. In other words, the less 
mischievous the offence appears to him to be, the less averse ho 
will be, as far as he is guided by social considerations, to engage 
in it ; the more mischievous, the more averse. If then the 
nature of the offence is such as must appear to him highly mis- 
chievous, and yet be engages in it notwithstanding, it shows, 
that the degree of his sensibility to the force of the social mo- 
tives is but slight ; and consequently that his disposition is 
proportionsblydepraved. Moreover, the lees the strength of the 
temptation was, the more pernicious and depraved does it show 
his disposition to have been. For the less the strength of the 
temptation was, the less was the force which the influence of 
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those motives had to ovctcome : the clearer therefore is the 
proof that has been given of the weakness of that influence. 

XLTI. From what has been said, it seems, that, for judging of Buiei fcr 
the indication that is afforded concerning the depravity of a th?^n? 
man’s disposition by the strength of the temptation, compared 
with the mischievousness of the enterprise, the following ruleSan^im 
may be laid down ; 

Rule I. The stretuftK of the temptation being given, the mis- 
ehtevotunets of the dteposition manifested by the enterprise, is as 
the apparent mischievousness of the act. 

Thus, it would show a more depraved disposition, to murder 
a man for a reward of a guinea, or falsely to charge him with a 
robbery for the same reward, than to obtain the same sum from 
him by simple theft ; the trouble he would have to take, and the 
risk he would have to run, being supposed to stand on the same 
footing in the one case as in the other. 

Rule 2 . The apparent mischievousness of the act being given, 
a man's disposition is the more depraved, the slighter the tempta- 
tion is by tehich he has been overcome. 

Thus, It shows a more depraved and dangerous disposition, if 
a man kill another out of mere sport, as the Emperor of Morocco, 

Muley Mahomet, is said to have done great numbers, than out 
of revenge, as Sylla and Manus did thousands, or in the view of 
self-preservation, as Augustus killed many, or even for lucre, as 
the same Emperor is said to have killed some. And the effects 
of such a depravity, on that part of the public which is apprised 
of it, tun in the same proportion. From Augustus, some persons 
only had to fear, under some particular circumstances. From 
Muley Mahomet, every man had to fear at all times. 

Rule 3. The apparent mischievousness of the act being given, 
the evidence which it affords of the depravity ff a man's disposi- 
tion is the less conclusive, the stronger the temptation is by which 
he has been overcome. 

Thus, if a poor man, who is ready to die with hunger, steal a 
loaf of bread, it is a less explicit sign of depravity, than if a rich 
man were to commit a theft to the same amount. It will be 



150 Hvman DupMttioiu t» General. [chat. 

observed, that in this rule all that is said is, that the evidence of 
depravity is in this rase the leas conclusive : it is not said that 
the depravity is positively the less. Forin this case it is possible, 
for any thing that appears to the contrary, that the theft might 
have been committed, even bad the temptation been not so 
strong. In this case, the alleviating circumstance is only a mat* 
ter of presumption ; in the former, the aggravating circumstance 
is a matter of certainty. 

Rule 4. Where the mnlive is of the dissocial kind, the apjKirent 
mischievousness 0/ the act, and the strength of the temj)tation, 
being given, the depravity ts as the degree of deliberation wUh 
which it is accompanied. 

For in every man, be his disposition ever so depraved, the 
social motives are those which, wherever the self'regarding 
ones stand neuter, regulate and determine the general tenor of 
his life. If the dissocial motives are put in action, it is only in 
particularcircumstances.andon particular occasions; the gentle 
but constant force of the social motives being for a while sub* 
dued. The general and standing bias of every man’s nature is, 
therefore, towards that side to which the force of the social mo- 
tives would determine him to adhere. This being the case, the 
force of the social motives tends continually to put an end to 
that of the dissocial ones ; as, in natural bodies, the force of 
friction tends to put an end to that which is generated by im- 
pulse. Time, then, which wears away the force of the dissocial 
motives, adds to that of the social. The longer, therefore, a man 
continues, on a given occasion, under the dominion of the dis- 
social motives, the more convincing is the proof that haa been 
given of his insensibility to the force of the social ones. 

Thus, it shows a worse dispoeition, where a man lays a de- 
liberate plan for beating his antagonist, and beats him aoeoid- 
in^y, than if ho were to beat him upon the spot, in consequence 
of a sudden quarrel : and worse again, if, after having had him 
a long while together in his power, be beats him at intervals, 
and at his leisure \ 
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XLIII. The depravity of dispoeition, indicated by an act, ia a un ofthb 
material conaideration in several respects. Any mark of extra* 
ordinary depravity, by adding to the terror already inspired by 
the crime, and by holding up the offender as a person from 
whom there may be more mischief to be apprehended in future, 
adds in that way to the demand for punishment. By indicating 
a general want of sensibility on the part of the offender, it may 
add in another way also to the demand for punishment. The 
article of disposition is of the more iniportaiiee, inasmueh as, in 
measuring out the quantum of punishment, the pnnnpleof sym- 
pathy and antipathy is apt to look at nothing else. A man who 
punishes because he hates, and only because he hates, such a 
man, when he does not find any thing odious in the disposition, 
is not for punishing at all ; and when he does, he is not for 
carrying the punishment further than his hatred carries him. 

Hence the aversion we find so frequently expressed against the 
maxim, that the punishment must nse with the strength iff the 
temptation ; a maxim, the contrary of which, as we shall see, 
would be as cruel to offenders themselves, as it would be sub- 
versive of the purposes of puiushment. 



CHAPTER XIT. 


OF THE COH8EQUENCES OF A MIBCHIEVOnS ACT. 


§ I. Skapes in ichtch the tmechte/ o/ an act ntai/ show ilsdf. 


n«e*pituU- I. Hitherto we have been speaking uf the various articles or 
objects on which the consequences or tendency of an act may 
depend : of the bare act itself; of the circumstances it may have 
been, or may have been supposed to be, accompanied with : of 
the consetousness a man may have had with respect to any such 
circumstances : of the intentions that may have preceded the 
act : of the motives that may have given birth to those inten- 
tions : and of the disposUion that may have been indicated by 
the connexion between such intentions and such motives. We 
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now come to speak of conse^ences or tendency • an article which 
forms the concluding link in all this chain of causes and effects, 
involving in it the materiality of the whole. Now, such part of 
this tendency as is of a mischievous nature, is all that we have 
any direct concern with ; to that, therefore, we shall here confine 
ourselves. 

II. The tendency of an act is mischievous when the conse- 
quences of it are mischievous ; that is to say, either the certain 
consequences or the piohable. Tlie consequences, how many and 
whatsoever they may be, of an act, of which the tendency is mis- 
chievous, may, such of them as are mischievous, be conceived to 
constitute one aggregate-body, which mayboterined themischief 
of the act. 

III. This mischief may frequently be distinguished, as it 
were, into two shares or parcels : the one containing what 
may be called the primary mischief ; the other, what may bo 
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called the secondary. That share may be termed the primary, 
whirh it sustained by an assifniable individual, or a multitude of 
assignabloindiindnals. That share may bctcrmed the secondary, 
which, taking its origin from the former, extends itself either 
over the whole community, or over some other multitude of 
unassignable individuals. 

IV. The primary mischief of an act may again be distinguished rrimuy— 
into two branches ; i. The orit/ituil • and, z. The (Uriralive. By 

the original branch, I mean that which alights upon and is con- 
fined to any person who is a sullerer in the first instance, and on 
his own account • the person, for instance. whois beaten, robbed, 
or murdered. By the derivative braneli, I mean any share of 
mischief which may befall any other assignable persons in conse- 
quence of his being a suflerer, and no otherwise. These persons 
must, of course, be persons who in some way or other are con- 
nected with him. Now the ways in whuli one person may be 
connected with another, have been already seen : they may be 
coiuicctcdiiithewayof !wfcrc.d(meaningsclf-regardiiigmterc8t) 
or merely in the way of aymjxUhy. .InJ again, persons con- 
nected with a given person, in the way of interest, may be 
connected with him either by affording support to him, or by 
deriving it from him *. 

V. The secondary mischief, again, may frequently be seen to The 
consist of two other shares 01 parcels ; the first consisting oirAiv^w. 
patn; the other of danyer. The pain which it produces is 4*-®“**''- 
pain of apprehension : a pain grounded on the apprehension of 
Builoriiig such iniscliiets or inconvemences, whatever they may 

be, as it is the nature of the primary luiscbief to produce. It 
may be styled, in one word, the alarm. The danger is the 
chance, whatever it may be, which the multitude it concerns 
may in consequence of the primary mischief stand exposed to, 
of sudering such mischiefs or inconveniences. For danger is 
nothing but the chance of pain, or, what comes to the same 
thing, of loss of pleasure. 

VI. An example may serve to make this clear. A manssinpie. 

‘ See ch. vL [SensihiUty]. 
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attacks you oa the road, and robs you. You suffer a pain on 
the occasion of losing so much money * : you also suffered a pain 
at the thoughts of the personal ill-treatment you apprehended 
he might give you, in case of your not happening to satisfy his 
demands These together constitute the original branch of the 
pnmary mischief, resu Iting from the act of robbery. A creditor 
of yours, who expected you to pay him with part of that 
money, and a son of your."!, who expected you to have given 
him another part, are in consequence disappointed. You are 
obliged to have recourse to the bounty of your father, to make 
good part of the deficiency. These mischiefs together make up 
the derivative branch. The report of this robbery circulates 
from hand to hand, and spreads itself in the neighbourhood. It 
finds its way into the newspapers, and is propagated over the 
whole country. Various people, on this occasion, call to mind 
the danger which they and their (neuds, as it appears from this 
example, stand exposed to in travelling, especially such as may 
have occasion to travel the same road. On this occasion they 
naturally feel a certain degree of pain; slighter or heavier, ac- 
cording to the degree of ill-treatment they may understand you 
to have received , the frequency of the occasion each person may 
have to travel in that same road, or its neighbourhood ; the 
vicinity of each person to the s]>ot , his personal courage ; the 
quantity of money he may have oicasion to tarry about with 
him ; and a variety of other circumstances. Tliis constitutes 
the first part of the secondary mischief, resulting from the act 
of robbery ; viz. the alarm. Rut people of one description or 
other, not only are disposed to conceive themselves to incur 
a chance of being robbed, in consequence of the robbery com- 
mitted upon you, but (as will be shown presently) they do really 
iaenr such a chance. And it is this chance which conatitutes 
the remaining part of the secondary mischief of the act of 
robbery ; viz. the danger. 

* Viz. a fain of ftivoOwn. See cb. v. [Plessarai and Fains], xrii. 

* Vis. a fain of opprtkennan, grounded on the prospect M oraanioal 
pain, or whatever otlim misebi^s might havo ensued (ram Uie ill treat- 
ment. lb. XXX. 
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VII. Let us see what this chance amounts to ; and whence T toto y. 
it comes. How is it, for instance, that one robbery can contii* ari m i a 
bute to produce another ! In the first place, it is certain thataStejfno^ 
it cannot create any direct motive. A motive must be theu.liSto?’* 
prospect of some pleasure, or other advantage, to be enjoyed 

in future : but the robbery in cjuestion is past : nor would it 
furnish any such prospect were it to come . for it is not one 
robbery thot will furnish pleasure to him who may be about to 
omrait another robbery. The consideration that is to ope 
rate upon a man, as a motive or inducement to commit a 
robbery, must be the idea of the pleasure he expects to derive 
from the fruits of that very robbery : but this pleasure exists 
independently of any other robbery. 

VIII. The means, then, by which one robbery tends, as itjE^t^wy 
should seem, to produce another robbery, are two. X. By sug- 
gesting to a person exposed to the temptation, the idea of com* 
mitting such another robbery (occompamed, perhaps, with theSou^ 
belief of its facility). In this case the influence it exerts apphes 

itself, in the first place, to the understanding. 2. By weakening 
the force of the tutelary motives which tend to restrain him 
from such an action, and thereby adding to the strength of the 
temptation *. In this case the influence applies itself to the will. 

These forces arc, i. The motive of benevolence, which acts as a 
branch of the physical sanction 2. The motive of self-pre- 
servation, as against the punishment that may stand provided 
by the political sanction. 3. The fear of shame ; a motive be- 
longing to the moral sanction. 4. The fear of the divine dis- 
pleasure ; a motive belonging to the religious sanction. On 
the first and last of these forces it has, perhaps, no nifluence 
worth insisting on ; but it has on the other two. 

IX. The way in which a past robbery may weaken the fome tii. 
with which the ‘political sanction tends to prevent a future 


’ See eb. zi. [Diapwitions], zl. 

* To wit, in virtue of the pun it may ure a man to be a witnew to, or 
otberwiM oontoious of, tbe sufferings of a fellow-creatiue: espeeioilywhen 
beis bimself tbe oante of them : m a word, tbo pain el eympatby. See 
eh. V. IFlessuies and Falnsh zzvi. 
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<h 6 |ioUUcid robbery, may be thus conceived. The way in which thia sane* 
anstion. tends to prevent a robbery, is by denouncing some par- 

ticular kind of punishment against any who shall be guilty of it : 
the real value of which punishment will of course be diminished 
by the real uncertainty : as also, if there be any dtfierence, the 
apparent value by the apparent uncertainty. Now this uncer- 
tainty 18 proportionably increased by every instance in which a 
man is known to commit the uifence, without undergoing the 
punishment. This, of course, will be the case with every offence 
for a certain time ; in short, until the punishment allotted to it 
takes place. If punishment takes place at last, this branch of 
the mischief of the offence is then at last, but not till then, put 
a stop to. 

L Thon Is- X. The way in which a past robbery may weaken the force 

tbs mscsi. with which the moral sanction tends to prevent a future robbery, 
may be thus conceived. The way in which the moral sanction 
tends to prevent a robbery, is by holding forth the indignation 
of mankind as ready to fall upon him who shall be guilty of it. 
Now this indignation will be the more formidable, according to 
the number of those who join in it : it will be the loss so, the 
fewer they are who join in it. But there cannot be a stronger 
way of showing that a man does not join in whatever indignation 
may be entertained against a practice, than the engaging in it 
himself. It shows not only that he himself feels no indignation 
against it, but that it seems to him there is no sufficient reason 
for apprehending what indignation may be felt against it by 
others. Accordingly, where robberies are frequent, and un- 
punisbed, robberies are committed without shame. It was thus 
amongst the Grecians formerly It is thus among ihe Arabs 
still. 

ftb wi d io XI. Jn whichever way then a past offence tends to pave the 
■KbSw way for the commission of a future offence, whether by suggest- 
nepla ing the idea of committing it, or by adding to the strength of 

* Bee Horn. Odyw. L. six. L 395 1 ib. L. lii. L yi. Plato de Bep. L L 
pk 576, edit Fiain. Thoeyd. L. i.— and we B. I. tit [Offences agsinst 
external wourity]. 



XU.] Of the CoHtegueMeet a MitchiewH* Aet. 157 


the temptation, in both cases it may he said to operate by the 
force or influence of example. 

XII. The two branches of the secondary mischief of an act, Thaeiwm 

loO OBD* 

the alarm and the danger, must not be confounded : **^*1^'' 

intimately connected, they are perfectly distinct : either may 
subsist without the other. The neighbourhood may be alarmed 
with the report of a robbery, when, in fact, no robbery cither 
has been committed or is in a way to be committed : a neigh- 
bourhood may be on the point of being disturbed by robberies, 
without knowing any thing of the matter. Acrordingly, we shall 
soon perceive, that some acts produce alarm without danger : 
others, danger without alarm. 

XIII. As well the danger as the alarm may again be divided. Both mar 
each of them, into two branches ; the first, consisting of so much to 

S' Of to 

of the alarm or danger as may be apt to result from the future othen.’ 
behaviour of the same agent ; the second, consisting of so much 
as may be apt to result from the behaviour of other persons : 
such others, to wit, as may come to engage in acts of the same 
sort and tendency >, 


XIV. The distinction between the primary and the secondary liwpriwaiT 
consequences of an act must be carefully attended to. It is so qutoeet oc 
j ust, that the latter may often be of a directly opposite nature to be miMblov- 
the former. In some cases, where the primary consequences of Swyiiy 
the act are attended with a mischief , the secondary consequences 


may be beneficial, and that to such a degree, as even greatly to 


outweigh the mischief of the primary. This is the case, for 
instance, with all acts of punishment, when properly applied. 
Of these, the primary mischief being never intended to fall 
but upon such persons as may happen to have committed some 
act which it is expedient to prevent, the secondary mischief, 
that IS, the alarm and the danger, extends no farther than to 
such persons as are under temptation to commit it : in which 


* To tin former of theee branches is opposed so much of the force of any 
punishment, as is said to operate in the way of rt^fbmanon ; to the latter, 
SO much as is said to operate m the way of teamplt. See oh. xui. [Osaes 

unmeot], par. ii. note. 
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case, in as far as it tends to restrain them from committing such 
acts, it is of a beneficial nature. 

XV. Thus much with regard to acts that produce positive 
pw, and that immediately. This case, by reason of its sim* 
BtieUarcr plicity, seemed the fittest to take the lead. But acts may pro- 
SX\Sl duce mischief in various other ways ; which, together with 
those already specified, may all be comprized by the following 
abridged analysis. 

Mischief may admit of a division in any one of three points 
of view. I. According to its own nature. 2. According to 
its eaute. 3. According to the person, or other party, who is 
the object of it *. With regard to its nature, it may be either 
simple or complex ^ : when simple, it may either be positive or 
negative ; positive, consisting of actual pain ; negative, con- 
sisting of the loss of pleasure. Whether simple or complex, and 
whether positive or negative, it may be cither certain or contin- 
gerB. When it is negative, it consists of the loss of some benefit 
or advantage : this benefit may be material in both or cither of 
two ways : i. By affording actual pleasure ; or, 2. By averting 
pain or danger, which is the chance of pain : that is, by affording 
security. In as far, then, as the benefit which a mischief tends 
to avert, is productive of security, the tendency of such mischief 
is to produce insecurity. 2. With regard to its cause, mischief 
may be produced cither by one single action, or not without the 
eoneurrence of other actions : if not without the concuirenoe of 
other actions, these others may be the actions either of the same 
person, or of other persons ; in either case, they may be either 
acts of the same kind as that in question, or of other kinds. 
3. Lastly, with regard to the party who is the o^'ect of the 
mischief, or, in other words, who is in a way to be affected by 
it> such party maybe either an assignable^ individual, or aasem- 

* Tbarenay be other point* of view, according to which miaohief might 
be divided, bwdoa ihete ; bat tbU docs not prevent the division here given 
from b^ig an exhaustive one. A lino may be divided in any one of an 
Infinity of waya, and yet without leaving in any one of tboae ease* any 
wimaloiW . Sm ob. xn. [Diviilni] 1. note. 

* Ch. V. [Fkaanreaaaa Palnali. 

* See ob. xvi flMvislon] iv. nota 
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blage of isdividualB, or else a multitude of untueigtiable indi- 
viduals. When the object is an assignable individual, this 
individual may cither be the person hinuelf who is the author 
of the mischief, 01 some other person. When the individuals 
who are the objects of it, are an unassignable multitude, this 
multitude may be either the whole political community or state, 
or some subordmale division of it. Now when the object of the 
mischief is the author himself, it may be styled eelf-regarding ; 
when any other party is the object, extra-regarding ; when such 
other party is an individual, it may be styled private ■ when a 
subordinate branch of the community, semt-puhlie : when the 
whole coinmuiuty, public. Here, for the present, we must stop. 

To pursue the subject through its inferior distinctions, will be 
the business of the chapter which exhibits the division of 
offencus 

The cast's which have been already illustrated, are those in-Hyj|SW^ 
which the primarj' mischief is not necessarily otherwise than smeuMk 
simple one, and that positive : present, and therefore certain : 
producible by a single action, without any necessity of the con- 
currence of any other action, either on the part of the same 
agent, or of others ; and having for its object an assignable in- 
dividual, or, by accident, an aasembiageof assignable individuals : 
extra-regarding therefore, and private. This pnmary mischief 
is accompanied by a secondary ; the first branch of which is 
sometimes contingent and sometimes certain, the other never 
otherwise than contingent: both extra-regarding and semi- 
public ; in other respects, pretty much upon a par with the 
primary mischief ; except that the first branch, viz. the alarm, 
though inferior in magmtude to the primary, is, in point of 
extent, and therefore, upon the whole, in point of magnitude, 
much superior. 

XVI. Two instances more will be sufficient to illustrate the— btenuo- 
most material of the modifications above exhibited. om when 

A man drinks a certain quantity of liquor, and intoxicates uienoowT 
himself. The intoxication in this particular instance does him i. 

‘ Oi. xn. 
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lutim : or, what comoB to the same thing, none that is 

oktion. perceptible. But itis probable, and indeed next to certain, that 
a given number of acts of the same kind would do him a very 
considerable degree of harm : more or less according to his con- 
stitution and other circumstances : for this is no more than what 
experience mamfests every day. It is also certain, that one act 
of this sort, by one means or other, tends considerably to increase 
the disposition a man may Vie in to practise other acts of the 
same sort : for this uUo is verified by experience. This, there- 
fore, is one instance where the mischief producible by the act is 
contingent ? in other words, in which the tendency of the act is 
nootherwisemischievousthanin virtue of its producing a chance 
of mischief. This chance depends upon the concurrence of other 
acts of the same kind ; and those such as must be practised by 
the same person. The object of the mischief is that very person 
himself who is the author of it, and he only, unless by accident. 
The mischief is therefore priv'ate and sell-regarding. 

As to Its secondary nusehief, alarm, it produces none : it pro- 
duces indeed a certain quantity of danger by the influence of 
example ; but it is not often that this danger will amount to a 
quantity worth regarding. 

Kraplell. XVII. Again. A man omits paying his share to a public 
tax. This we see is an act of the negative kind Is this then 
to be placed upon the list of mischievous acts 1 Yes, certainly. 
Upon what grounds 1 Upon the following. To defend the com- 
munity against its external as well as its internal adversaries, 
are tasks, not to mention others of a less indispensable nature, 
which cannot be fulfilled but at a considerable expense. But 
whence is the money for defraying this expense to come ? It 
can be obtained in no other manner than by contributiona to be 
collected from individuals ; in a word, by taxes. The produce 
th«a of these taxes is to be looked upon as a kind of ben^ 
which itisnecessary the governing partof the communityahould 
receive for the use of the whole. This produce, before it can be 
applied to its destination, requires that there should be certain 
1 See ot. vH. [Actions] viit 
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persons commissioned to receive and to apply it. Now if these 
persons, bad they received it, would have applied it to its proper 
destination, it would have been a benefit ; the not putting them 
in a way to receive it, is then a mischief. But it is possible, 
that if received, it might not have been applied to its proper 
destination ; or that the services, in consideration of which it 
was bestowed, might not have been performed. It is possible, 
that the under-olficei, who collected the produce of the tax, 
might not have paid it over to his principal ; it is possible that 
the principal might not have forwarded it on according to its 
farther destination ; to the judge, for instance, who is to protect 
the community against its ciaiidestine enemies from within, or 
the soldier, who is to protect it against its open enemies from 
without : it is possible that the judge, or the soldier, had they 
received it, would not however have been induced by it to fulfil 
their respective duties ; it is possible, that the judge would not 
have sat for the punishment of criminals, and the derision of 
controversies : it is possible that the soldier would not have 
drawn his sword in the defence of the commumty. These, 
together with an infinity of other intermediate acts, which for 
the sake of brevity I pass over, form a connected chain of duties, 
the discharge of which is necessary to the preservation of the 
community. They must every one of them be discharged, ere 
the benefit to which they are contributory can be produced. If 
they are all discharged, in that case the benefit subsists, and any 
act, by tending to intercept that benefit, may produce a mie- 
chief. But if any of them are not, the benefit fails ; it fails of 
itself : it would not have subsiated, although the act in question 
(the act of non-payment) had not been committed . The benefit 
is therefore contingent ; and, accordingly, upon a certain sup* 
position, the act which consists in the averting of it is not a 
mischievous one. But this suppontion, in any tolerably- ordered 
government, will rarely inde^ be verified. In the very worst- 
ordered government that exiats, the greatest part of the dutiea 
that are levied axe paid ovm acconling to their destination : 
and, with regard to any particular sum, that is attempted to be 
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levied upon any particular person npon any particnlar occasion.^ 
it is therefore manifest, that, unless it be certain that it will not 
be so disposed of, the act of withholding it is a mischievous one. 

The act of payment, when referable to any particular sum, 
especially if it be a small one, might also have failed of proving 
beneficial on another ground ; and, ronscqucntlv, the act of non- 
payment, of proving mischievous. It is possible that the same 
services, precisely, might havcbecn rendered without the money 
as with it. If, then, speaking of any small limited sum, such as 
the greatest which any one person is railed upon to pay at a 
time, a man were to say, that the non-p.iyment of it would be 
attended with mischievous con.sequences, this would befar from 
certain ■ hut what comes to the same thing ns if it were, it is jicr- 
feetly certain when applied to the whole. It is certain, that if 
all of a sudden thepavinent of all taxes was to cease, there would 
no longer he anything cfieetual done, cither for the maintenance 
of justice, or for the defence of the community against itsforeign 
adversaries : that therefore the weak would presently be oppressed 
and injured in all manner of ways, by the strong at home, and 
both together overwhelmed by oppressors from abroad. Upon 
the whole, therefore, it is manifest, that in this case, though the 
mischief is remote and contingent, though in its first appearance 
it consists of nothing more than the interception of a bewjit, 
and though the individuals, in whose favour that benefit would 
have been reduced into the explicit form of pleasure or security, 
are altogether unassignable, yet the mischievous tendency of the 
act is not on all these accounts the less indisputable. The mis- 
chief, in point of inletuity and duration, is indeed unknown ; it 
is uncertain.' it is remote. But in point of e/fent it is immense; 
and in point of fecundUy, pregnant to a degree that baffles 
calculation. 

Noahvai, XVIIl. It may now be time to observe, that it is only in the 
enw where the mischief is extra-regarding, and has an assign- 

55252*“*“ able person or persons for its object, that so much of the 
secondary branch of it as consists in alarm can have place. 
When the individuals it afiects are uncertain, and altogether out 



xn.] ihe ConteguenMt <f a MueMermt Act. 163 

of Bight, no atann can be produced * as there is nobody trhose 
sufferings you can see, there is nobody whose sufferings you can 
be alarmed at. No alarm, for instance, is produced by non- 
pa 3 m)Bnt to a tax. If at any distant and uncertain period of 
time such offence should chance to be productive of any kind of 
alarm, it would appear to proceed, as indeed immediately it 
would proceed, from n very different cause. It micht be imme- 
diately referable, for example, to the act of a legislator, a'ho 
should deem it nei'cssary to lay on a new tax. in order to make 
up for the deficiency occasioned in the produce of the old 
one. Or it might be referable to the act of an enemy, who, 
under favour of a deficiency thus freated in the fund allotted 
for defence, might invade the countrv. and exact from it much 
heavier contributions than those whuh had been thus with- 
holden from the sovereign *. 

As to any alarm which such an offence might raise among the 
few who might chance to regard the matter with the eyes of 
statesmen, it is of too slight and uncertain a nature to bo worth 
taking into the account. 


S 2. How IntenUonaiUy, <fcc. may influence the miechi^ 
of an act. 

XIX. We have seen the nature of the secondary inischief, Swond*^ 

which is apt to be reflected, as it were, from the primary, in the- iiueiwed by 

cases where the individuals who are the obierts of the mischief Unagent'a 

mind. 

* The investigation might, by a process icnilrrcd obvious by analog}', bo 
extended to the vonseqiienees of an art of a lieneHcml nature In both 
instances a Ihtrd order of ronsrquenees may bo reckoned to luive taken 

S loes', when the mHuenee of the act. through the mediiim of the {»ssivc 
Kiulty of the patient, bos come to aflts-t his active faculty. In tins way, 

I. Evil may flow out of nil ■ — insfanco ; the exertions of industry put a 
slop to by the extinction of indneenumt, resnlting from a ront inned chain 
of acts of robbery or extortion. 3 Good out q/'cnl:—imtaace; habits of 
depredation put a stop to by a sUsuly course of punishment 3 Sul out 
g^good:— instanoe; habits of industry putastop to by on excessive course 
A gratnitous bounty. 4. Goad out of good ■ — instance ; a constant and 
increasing course of industry, excited and kept up by the rewards afforded 
by a ngwr and increasing market for the muts of it. 

K a 
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ore Msignable. It ia now time to examine into the ciroumstancea 
upon which the production of such secondary mischief depends. 
These circumstances are no others than the four articles which 
have formed the subjects of the four last preceding chapters : 
via. i.Thcintentionality. 2. The consciousness. 3. The motive. 
4. The disposition. It ia to be observed all along, that it is only 
the danger that ia immediately governed by the real state of the 
mind m respect to those articles ; it is b}' the apparent state of 
it that the alarm is governed. It is governed by the real only 
in as fat as the apparent happens, as m most cases it may be 
expected to do, to quadrate with the real. The different in- 
fluences of the articles of inteutiouality and cousciousnesa may 
be represented in the several cases following. 

XX. Case i. Where the act is so completely unintentional, 
as to be altogether involuntary. In this case it is attended with 
no secondary mischief at all. 

A bricklayer is at work upon a house • a passenger ia walking 
in the street below. A fellow-workman comes and gives the 
bricklayer a violent push, in consequence of which he falls upon 
the passenger, and hurts him. It is plain there is nothing in 
this event that can give other people, who may happen to be in 
the street, the least reason to apprehend any thing in future on 
the part of the man who fell, whatever there may be with regard 
to the man who pushed him. 

XXI. Case 2. Where the act, though not unintentional, ia un- 
aivued, insomuch that the mischievous part of theconsequences 
is unintentional, but tbe unadvisedness isattended with Aeedfees- 
ness. In this case the act is attended with some small degree of 
secondary mischief, in proportion to the degree of heedlessness. 

A groom bmng on horseback, and riding through a frequrated 
street, turns a comer at a full pace, and rides over a passenger, 
who happens to be going by. It is plain, by this behaviour of 
the gtoom, some degree of alarm may be produced, leae or 
greater, according to the degree of heedlessness betrayed by 
him ; according to the quickness of his pace, the fulness of the 
street, and so forth. He has done miscUef, it may be said, by 



Xli.] 0/ the Omueqneneet qf a Mueiievous Act. 




his carelessnesa, already ; who knows but that on otheroccasions 
the like cause may produce the like effect t 

XXII. Case 3. Where the art is mModvMed with respect to a oswa ' 

circujnstance, which , had it existed, would/wi/y have excluded or 
(what comes to the same thing) outweighed the primary iiiis-(J||t||^t^< 
chief ; and there is no rashness in the case. In this case the act 
is attended with no secondary mischief at all. 

It is needless to multiply examples any farther. 

XXIII. Case 4 . Where the act is misadvised with respect to a Owa 
circumstance which would haveexcludedorcounteihalanced theS'!nS!ld' 
primary mischief in part, but not entirely : and still there is 
rashness. In this case the act is attended with some degree of 
secondary mischief, in proportion to that part of the primary 
which remains unexcluded or uncounterbalanced. 

XXIV. ('ase 5 . Where the act is misadvised with respect to Cm a 
a circumstance, which, had it existwl, would have excluded or wSwaST*' 
counterbalanced the piimary iiiiscliicf entirely, or in part . and 
there is a degree of rashness in the supposal. In this case, the 
act is also attended with a farther degree of secondary mischief, 
ill yiro^iurtiuii to the degree, of rasluichs. 


XXV, Case 0. Where the cousequcuccs aic completely inteu- 
tional, and there is no missupposal in the case. In this case the 
secondary mischief is at the highest. 


oiwa 

CODMw 

quenres 

OMiD|i)et«ly 

iulentuBUL 


XXVI. Thus much with regard to iuteutionality and 


sciousness. We now come to eoiisidcr in what manner the™'®"**' 

TlwratiiTO 

fiecoudary xuiiicbiv! ib afiocted by the naturi* of the motive. orsmotite 

* tttkCft IHW 

Where aii act is pernicious in its primary cousequenees, 
secondary mischief is not obliterated by the gooduceg of the mo-tiicMood* 
tive ; though the motive be of the best kind. For, uotwith- qwiicet. 


standing the goodness of the motive, anaet of which theprimary 
consequences are pernicious, is produced by it in the instance in 
question, by the supposition. It may, therefore, in other in* 


stances : although this is not so likely to happen from a good 
motive as from a bad one 


’ An act of homividu, for insUnre, is not rendered innoucnt, muck Ices 
beneficial, merely by its prooceding irom a iwinciplc of religion, of honour 
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XXVII. An act, which, though pernicious in its primary 
un. consequences, is rendered in other respects beneficial upon the 
whole, by virtue of its secondary consequences, is not changed 
back again, and rendered pernicious upon the whole by the 
badness of the motive : although the motive he of the worst 
kind 

XXVIII. But when not only the primary consequences of an 
' act arc pernicious, but, in other rc.spects, the secondary likewise, 

DMawiiM the secondary mischief inur he ugyraialed by the nature of the 
aSSbwviu. motive : so much of that inischief, to w it. a.s respects the future 
behaviour of the same person. 

Botiiotthis XXIX. It IS not from the worst kind of motive, however, 

mortuitu) 

(that IS, of lovr u( ri‘|>utati<m) or even of bcnevuleuie. When Itavaillao 
aii!-aiiiiiDaU-<l H(>ur3 IV it ans fniin a pnnripk' of nliKioii liut thia did 
oot 80 iniu'li a>< akaU- from tin. iiM-a hiel of the act It en-n ri'ijilercd tlio 
act still more uisclui \ ous. (or a n-asou that «e shall sir presently, than il 
It bad ongiimtcd from a |>rmt’iple of n-venp- When the conspirators 
against the late king of rorttigal atu nipted to assossuiate Imn, it is said 
to have tK-en from a [innriple of honour But this, whether it alwU-d or 
■10, will certainly not tic thought to have outweighed, the mischief of the 
act Bad a son of JiavaiUae'iv as la the ease Ix-fore supjKweil merely on 
th<- score of liiial alfectiun, and nut in uonsvi|urnco of any (auiicqiatiOD in 
his crime, put him to dc ath in order to rescue him from the severer bands 
of jiistiee, the motive, althmigh It should not Im' thought to afford any 
iinxif of a nuM hievous disiKwition. and should, even m cose of pamshmenl, 
iiBve made surh rem-iier an ohyert of pity.woiild hanJly have made the act 
of rescue a bcueheial one. 

' The prosecution of ollem-es, for instanis', proceeds most eommonlv 
from one or other, or hath together, of two motives, the one of n hieli is of 
the self-regarding, the other of the dissoi’ial kind viz )H‘Cuniary interest, 
and ill-will . from laiciiniiiry interest, (or instani e, whenever the uhtuinug 
(wcuoiary amends for damage sufferi'd is one end of the prusis-iition. It is 
conimouenougli indcssi tnh<armeiis(x-akuf prosis'iilious undertaken from 
puUte sjnnl, whieh is a braui h, as we hare seen’, of tlui (iriiv iplo of bene- 
vuleneo. Far be it from nie to deny but tliat such a iwinciple may very 
frequently be an ingredient in the sum of nioUvcs, by which men arc 
engaged m a nroceeding of tine uatun- But whenever surh a iirocceding 
IS engaged m from the aole inliuenor of pubbr s|iirit, unoouibmed with the 
least tiwtuia of self-interest, or ill-will, it must be acknowledged to be a 
isrooeediiwof the heroic kind. Nowactsof beroismare, in the very essence 
of them, bat taro : tor if they were common, they would not be acts of 
hercHsm. But nroaecutions for crimes are very frequent, and yet. unlesa 
ID very paiUcular cucumstaocee indeed, they are never utberwiae than 
bcneiiciM. 


1 Ch. al. iVtiyssiaiiBf sv. 


• Ifcc (II, I. IMeUmJ ur. 
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that the secondary mischief of an act receives its greatest aggra- cue of Uw 
vatiun. two. 

XXX. The aggravation which the secondary mischief of anltdowth* 
act, in as far as it respects the future iiehavioui of the same 
person, receives from the nature of a motive in an individual tendeno^r nr 
case, is as the tendency of the motive to produce, on the part of to produce 
the same person, acts of the hke had tendency with that of the *’“* 

act in (|uestiou. 

XXXI. The teiidcuc> of a motive to produce acts of the like— which is 
kind, on the part of any given person, is as the strength andstrensthsod 
constancy of its influence on that person, as apphed to the pro- 
duction of such effects. 

XXXII. The tendency of a sjiecies of motive to give birth to aenend cou 
acts of any kind, among persons in general, is as the stren^l/i, ^wiccot 
constancy, and extensiveness^ of its influence, as applied to the^cma^ 
production of such effects. 

XXXIIL Now the motives, whereof the infliieuce is at once A miKhicir- 
most powerful, most constant, and most extensive, arc the mo- num^ 
tives of physical desire, the love of wealth, the love of ease, tbeft^inSu!^ 
love of life, and the fear of pain ; all of them self-regarding uwiwbcu 
motives. The motiveof displeasure, whatever it may be in point 
of strength and extensiveness, is nut near so constant m its in- 
fluence (the case of mere aiitipath v excepted) as any of the other 
throe. A pernicious act. therefore, when committed through 
vengeance, or otherwise through displeasure, is not near so mis- 
chievous as the same permciou.s act, when oomniitted by force of 
any one of tliose other motives 


> Ch. IT [Value] 

' It U for this reason that a threat, or other personal outrage, when com- 
mitted on a strann^r, m purs nance of a srhrnie of robber,!, is productive of 
more uusohiof in society, and accordingly is, intIioiw, rxcry where more 
BO vonty punished, than an niitrage of t he same b uid ulTervd to an acquaint- 
ance, m prosecution of a scheme of vrogeaner. No man is always m a 
rage. But, at all times, every man, more or less, loves money. Aocord- 
ingly, although a man by bis quairelsomeimss should fur oiiee have been 
engaged in a bad action, he may Deverthckus n-main a long while, or even 
hia whole life-time, without engaging in another bud action of the same 
kind: for he may very woU remain his whole lifc-timo without enmgmg m 
so violent a quarrel : nor at any rate will he quarrel with mixe um one. 
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XXXIV. Aa to the motive of religion, whatever it may 
iiKtiWim the sometimes prove to be in point of strength and constancy, it is 
not in point of extent so oniversal, especially in its application 
to acts of a mischievous nature, as any of the three preceding 
motives. It may, however, be as universal in a particular state, 
or in a particular district of a particular state. It is liable 
indeed to be very irregular in its operations. It is apt, however, 
to be frequently as powerful as the motive of vengeance, or 
indeed any other motive whatsoever. It will sometimes even 
be more powerful than any other motive. It is, at any rate, 
much more constant*. A pernicious act, therefore, when com- 
mitted through the inotiro of religion, is mure mischievous than 
when committed through the motive of ill-will. 

XXXV. Lastly, The secondary mischief, to wit, so much of it 
as hath respect to the future behaviour of the same person, is 
aggravated or lessened by the apparent dcpravityor beneficence 
of his disposition : and that in the proportion of such apparent 
depravity or beneficence. 

Oonmioi XXXVI. The couseuuences we have hitherto been speaking 
te of, are the natural consequences, of which the act, and the other 

articles wc have been cousidering, are the causes : consequences 
that result from the behaviour of the individual, who is the 
offending agent, without the interference of ])ohtical authority. 
We now come to speak of punuhmetU: which, in the sense in 


Hav M w 


or a few people at a time. But if a man, by his love of money, has ooce 
been engaged in a boil act ion, such as a scheme of rohU ry, he may at any 
time, by tlie mfliience of the same motive, he enipigerl m nets of the same 
degree of enormity. For take men throughout, if a man loves immey to a 
eartain degree to-day, it is probable that hr will love it, at least m equal 
degree, to-morrow. And if a man is disposed to acquire it in that way. he 
will find induremimt to rob, wheresoever and whensoever there are people 
toberohtiod. 

* If a man happen to take it into bis bead to assassinate with his own 
bauda, or with the sword of |ustior, those whom be calls heretic*, that it, 
people who think, or perhaps only speak, difierently uixm a subject wbioli 
neither party undentands, he will be a* much inclin^ to do this at one 
time a* at another. Fanaticiam never sleeps : it is never glutted ; it is 
never stoppto by philanthropy ; for it make* a merit of trampling on phi 
lanthropy: it is never atopped by conscience; f<« it has proNeod eonscienoe 
into tU service. Avecioe, lost, and vongeanoe, have piety, beaevolewa, 
honour; fanaticism has nothing to oppoee it. 
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which it is here considered, ie an artificial consequence, annexed 
by political authority to an ofiensive act, in one instance ; in 
the view of putting a stop to the production of events similar 
to the obnoxious part of its natural consequences, in other 
instances. 



ai AFTER XIIT. 


CASES VNMEET FOR PIMSIIMENT. 


§ I. General view o/ cases unmeet fur punishment. 


jhttaAot I. The (general oUiei't which ull laws havr, or ouirht: to have, 

MW U, to . * ^ 

■0^0^ in common, 18 to au{>incnt the total hapjiiness of the conimunity ; 

and therefore, in the first pKice, to exclude, us fur as may be, 
every thing that tends to subtract from that ha ppmess in other 
words, to exclude mischief 

wentii'iu'* *>*““*> '“‘‘f all puuishmciit in itoidf 

«nL is evil. Upon the principle of utility, if it ought at all to be 
admitted, it ought only to be admitted in as far as it promises to 
exclude some greater evil *. 


WMicoMian ‘ WhstfollonH.rcUtirctnthcsiilijcctof |toniHlimcnt.oiiglit n'giifsrlyto 
t* jireccdcil !>} u ^ll^t>nct i liaptcr on tlic mil!, of fiunmliiucut. But liaving 
little to Ksy on that particular branch of the subject, which has not been 
.mJSEIS.” '' saul before, it hcetuvtl better, in a work, which will at any rate he but too 
■asuw »<»*. Tolonunons, to omit this title, iwcrc ing it for another, hereafter to bo pub- 
lished, intitulml The ThtMy oi Pumshmtnt ' I'o the same work I must 
refer the analysis of the scrcral |Kwsible modcii of punishment, a partieular 
and minute enamuiation of the nat uro of each, ami of its advantages and 
disadvantages, and vanous other duquuitioiw, whirh did not seem abtv* 
lutely neoeesory to lie inserted here A very few words, however, oonrem- 
ing the ends of puuishuiciit, can SLorivly Ik< diM|ieiise<l with. 
coMiwWerut The immediate princiiial end of punishment is to euntrul action. Tills 
actum is either that of the offender, or of others : that of the offender it 
coDtrola its influence, cither on Ins wiU, in which case it is said to 
operate in dm way of reformattim; or on his jihysical power, in triiich case 


1 Thb k the work stikh, Itom the Anilior'a inpeTi, hoe alncc hcen nnUliibeil bj Ur. 
Inimost Is French, in eomiiiaiji wiife Tkt TSeorr ttTHntard added ta It, for the inriMae ttf 
mutual IlluetnUInn, It k lit oonteaiplstlob u> pitbluh ttiem both In Enslleb, fmm ths 
Auiber’e maiiuwriple, wltb the benefli of nnr smeodintote tbst bsve been mode by Ur, 
finmonb (ATele Is aitUsn tf Uta.] 
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III. It IB plain, therefore, that m the folloMrino casei! panish'Thnreftm 

X ,x xxi-/i.x3 ought Iiot to 

ment ought not to be inflicted. boulanttod; 

1. Where it is groundlees; where there is no miechief for iti.'Whro 

grounulcikt 

to prevent ; the act not being tnischievous upon the whole. 

2. Where it must bo inejfficacious: where it cannot act so as: inefflca. 
to prevent the niischiof. 

3. Where it is unprofitable, or too expensive : where thejj^j^upioiit- 
mischief it would produce would be greater than what it pre- 
vented. 

4. Whore it is needless • where the mischief may be prevented, 4 Or nood- 
or cease of itself, without it ; that is, at a cheaper rate. 


$ 2. Cases in which punishment is tjroundless. 

These are, 

IV. I. Where there has never bei'n any mischief where noi whero 
miHcluef has been produced to au> body by the act ui question, ncrer tccu 
Of this number are thoiie in which the act was such as might , on "Ifen'M m 
some occasious, be mischievous or disagreeable, but the person 
whose interest it concerns gave his consent t o the pcrforniaucc of 
it K This consent, provided it bo free, and fairly obtained \ is 
the best proof that can be jiroduccd. that, to the person who 

it iH said to ojirrate by dtmJili tin nl that of otberi- it can mtliieuce no other- 
wine than by iti inlluentc over their wiHm . m tiliieb ease it in khkI to ojie- 
rato m the way of wumiili. A kiiul of loUaterat ruil, winch it Iiuh a 
natural tenilriiey to nn^aer. in that of aflording a pleiiiure or i>alii>faetion 
to the party injured, a here then- m one. and, in general, to jiarties whose 
ill-will, whet her on a eelf-regardiiiK acrount, or on the arroiinf of Hynipatliy 
or antipathy, has liern excited by the oilencv. TIiih i>iir|>osc, as far as it 
ran he aoswereil gralut, is a iK'uelicial one. Ilut no ininisJnuent ought to 
be allotted menly to this iiurjKne, because (setting aside ita eflrots in the 
way of control) 110 suih pliMsiiri is cier piudiiced by |>iinisliiiirnt as rnn 
be equivalent Ui the (laui The punishment, however, which le allotted to 
the other nurjioiie, ought, as far as it con be done without e.vis'n<ic, to be 
accommodated to this. Satisfaction thiui administered to a jiarty injured, 

10 the shape of a dissoeial pleasure may he sty led a ruidietii e satisfaction 
or oompensation : as a com]iciisation. adimnisterod in the shape of a self- 
regarding profit, or stock of ph*asure, may be stykil a lucrative one. See 
B. 1 . tit. vt ICompeiuation], Example is the most imjiortant end of all. 

In proportion as the Humberol the peuoDs under tciuptaumi to offend is to 
oiie. 

* See B. I. tit [JasUficatioos], 


> SMiib,x.lMii<lni], 
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gives H, no mischief, at least no immediate misohief, upon the 
whole, is done. For no man can be so good a judge as the man 
himself, what it is gives him pleasure or displeasure, 
a Wban V. 2. Where the mischief was ovlvotiglxei : although a mis- 
te^hier produced by that act, yet the same act was necessary 

to the production of a benefit which was of greater value * than 
Ugsag i^ mischief. This may be the case with any thibg that is done 
SlUSlrf in the way of precaution against instant calamity, as also with 
•***^ any thing that is done in the exercise of the several sorts of 
powers necessary to bo established in every community, to wit, 
domestic, judicial, military, and supreme 
jL^vUi. VI. j. Where there is a certainty of an adequate compensa* 
tion : and that in all cases where the offence can be committed. 
cmniMiiL. This supposes two things : i. That the ofience is such as admits 
of an adequate compensation 2. That such a compensation is 
sure to be forthcoming. Of these suppositions, the latter will be 
found to bo a merely ideal one . a supposition that cannot, in 
the universality here given to it, be verified by fact. It cannot, 
therefore, in practice, be numbered amongst the grounds of 
absolute impunity. It may, however, be admitted os a ground 
foranabatement of thatpunishment,wbichother considerations, 
standing by themselves, would seem to dictate 


1 Where 
the penal 


§ 3. Coses in which puMHhmrnl must hr, inefficacious. 
These are, 

VII. 1. Where the penal pruviMoii ix net otoUwAed until 


1 See sufira, < h. iv ft'aliH.] 

' Sec Book I. tit. [Justilications] 

Htmei* * 'Thia, ior example, seciaa to have Iven one ground, at least, of the 
favour shown by perhaps all aysleiiu of laws, to such oHeiidett aa stand 
ngectoih upon a footing of respoosibihty; shown, not directly indeed to the persons 
atSieSe theniselves; bntto such ofienoea os none but responsible persons are hbdy 
aaShnaads to have ^ opportunity of engaging in. In particular, this seems to M 
the reason why embexslement, in certain cases, has not commonly beat 
pottished upon the footing of theft ; nor meroantile bauds upon that of 
common sharping '. 


1 Bss Ut. (Slaipla aaic. IMisiiiliMai]. 
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after the act is done. Such are the cases, z. Of an ex-'poH-faiHo i»wMon 
law ; where the legislator himself appoints not a punishment till uaei •* in, 
after the act is done. 2. Of a sentence beyond the law ; where/irf»S«r** 
the judge, of his own authority, appoints apunishment which the mT*' 

legislator had not appointed. **“*' 

VIII. 2. Where the penal provision, though established, is not 2 Or !■ 
conveyed to the notice of the person on whom it seems intended knoro. 
that it should operate. Such is the case where the law hasnioi^^ * 
omitted to employ any of the expedients which are necessary, to 

make sure that every person whatsoever, who is within the reach 
of the law, be apprized of all the cases whatsoever, in which 
(being in the station of hfc he is in) he can be subjected to the 
penalties of the law 

IX. 3. Where the penal provision, though it were conveyed a whoiethe 
to a man’s notice, could produce no effect on him, with respect to he dewired 
the preventing him from engaging in any act of the sort in ques- ect" Bifn, 
tion. Such is the case, I. In extreme infancy; where a man l«) infemar. 
has not yet attained that state or disposition of mind in which 

the prospect of evils so distant as those wliich are held forth by 
the law, has the effect of influencing bis conduct. 2. In insanity ; Ibi liusnitir 
where the person, if he has attained to that disposition, has since 
been deprived of it through the influence of some permanent 
though unseen cause. 3. In intoxication; where he has been [oi intoii- 
deprived of it by the transient influence of a visible cause : such 
as the use of wine, or opium, or other drugs, that act in this 
manggi^on the nervous system : whirh rondilion is indeed 
neither more nor less than a temporary insanity produced by 
an assignable cause ^ 


‘ See B. n. Appendix, tit in. [Promulgntion'). 

* MotwitbetaDdingwhaiuhprami(l.thoi'aiM!su{ infBncytndmtoxicstion i«hitogr«»« 
(m we shall see hereafter) esnnot bo tookeci upon m praotieo os affc^ingSMSoSr ~ 
suiBoient gronads for ab^uto impunity. But this exceptibn m point M 
OMtioo ie no objection to the propriety of the mie in point of tlwory. nit. 

!nie ground of the exroptioii w neither more nor lorn than the difficulty 
them is of asoertaining the matter of fact ; vu. whether at the requiiiito 
point of time the party wae aotually in the state in question ; that is, 
whetiier a given ease comes really unto the rule. Suppem the matter of 
(sot oapabw of being perfectly oecertained, without dan^ or mistake, the 
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X. 4. Where the penal provision (although, being conveyed 
to the party’s notice, it might very well prevent his engaging in 
acts of the sort in question, provided he know that it related to 
those arts) could not have this effect, with regard to the Mi- 
vidual act he is about to engage in : to wit, because he knows 
not that it is of the number of those to which the penal pro- 
vision relates. This may happen, i. In the case of umnteiUioH- 
altty ; where he intends not to engage, and thereby knou’s not 
that he is about to engage, in the act in which eventually he is 
about to engage \ 2. In the case of vnronectoueneig ; where, 
although he may know that he is about to engage in the act 
itself, yet, from not knowing all the material circumstance* at- 
tending It, he knows not of the tendency it has to produce that 
mischief, in contemplation of which it has been made penal in 
most instances. 3. In the case of m«*sup})o*af,' where, although 
he may know of the tendency the act has to produce that 
degree of mischief, he supposes it, though mistakenly, to be 
attended withsome circumstance, orset of circumstances, which, 
if it hod been attended with, it would either not have been 
productive of that inwchief, or have been productive of such a 
greater degree of good, as has determined the legislator in such a 
case not to make it penal 

XI. 5. Where, though the penal clause might exercise a full 
and prevailing influence, were it to act alone, yet by the pre- 
dominant influence of some opposite cause upon the will, it must 
necessarily be ineffectual; because thcevil which he sets himself 
about to undergo, in the rase of his not engaging in the act, is so 

impropriety of pnmahmrnt woulfl be im induhitable in these rases as in any 
other'. 

t The reason that is rominonly axsigned for the establishing an exemption 
from punixhmrnt in favour of infante, insane persons, and pmons under 
intoxieatatm, it either false in fact, or confusedly expressnl. The phrase it, 
that the will of these persons coneurs nut with the set; that they have no 
vicioas will ; or, that they have not the free use of their will But suppose 
all this to be tmef Wbst is it to the purfiose? Motfaittg; exoept in as 
far as it implmi the reason given 01 the text 

' See oh. viii flntentionahly]. 

* See oh. ix. [Consciousness]. 


t anJB. I, iM, Iv, [Kumptlom], stiS til. tU. lEsIssuatlom}. 
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gteat, that the evil denounced by the penal clause, in case of his 
engaging in it, cannot appear greater. This may happen, i. In M FbysSeai 
the case of j>hysical danger ; where the evil is such as appears 
likely to be brought about by the unassisted powers of nature. 

2. In the case of a threatened mieehtef; where it is such as[b]Tbmit- 
appears likely to be brought about through the intentional and ihiet. 
conscious agency of man *. 

Xll. 6. Wherefthoughthepcnalclausemavexertafullanda— orthe 
prcvaibng influence over the \c%ll of the party) yet his phyeical'vSa^cmnt* 
facvhiee (owing to the predominant influence of some physical t^inatsm'; 
cause) arc not in a condition to follow the determination of the** 
will : insomuch that the act is absolutely involuntary. Such is c>w«iaa 

. , , oompuliion 

the case of physical compulsion or restraint, by whatever means » iwaiwnt 
brought about ; where the innn’.s hand, for instance, is pushed 
against some object which Ins wilt disposes him not to touch ; or 
tied down from touching some object which his will disposes him 
to touch. 


§ 4. Cases where punishment is unprofitable. 

These arc, 

XIII. I. Where, on the one hand, the nature of the offence, on 1 wume, 
the other hand, that of the punishment, are, tn the ordinary state aS^ 
of things, such, that when compared together, the evil of the 
latter will turn out to be greater than that of the former. . doat^Mm 

XIV. Now the evil of the punishment divides itself into fourJ^^S?” **** 
branches, by which so many different sets of persons are affected. 

!• Tim evil of coercion or restraint : or the i»in which it gives a * 

^ ,, - v-vV, puiii»hmcnt 

man not to bo able to do the act, whatever it be, which by thc^*^if>w 
apprehension of the punishment he is deterred from doing. This m. (»] u^- 


' The influences of the fflomt ami religious sanctions, or, in other words, wsy om la- 
of the motives of love oj rei>ul<iiu>n and refigton, are other causos, the force ^ 

of which may, upon partirular nccasiona, conio to be greater than that of iicmwihic. 
any pnnishment which the legislator is able, or at hwat which be will ttuui a 

proper, to apply. These, therefore, it will be j)ro|jer for l|im to have hie r*** 
eye npon. But the foieo of these influences is vanahio and different m 
diffonnt limes andntaros. the (ereo of theforeginng influences is constant 
and same, at all times and every where. These, therefore, it can never 
be proper to took upon as safe grounds for cstalilishiiig absolute impunity : 
osnng (as in the above>mentione<l eases of mfanry and intoxication) to the 
impracticability of asaertaining the matter of fact. 
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is felt bj tiiose by whom the lew is obfertmf. 2. The evil of 
apprehenewn ; or the pain which a man, who has exposed him* 
self to punishment, feels at the thoughts of undergoing it. This 
is felt by those by whom the law has been broken, and who feel 
themselves in danger of its being executed upon them. 3. The 
evil of svfCerance ^ .* or the pain which a man feels, in virtue of 
the punishment itself, from the tune when be begins to undergo 
it. This is felt by those by whom the law is broken, and upon 
whom it comes actually to be executed. 4. The pain of sym- 
pathy, and the other derivative evils resulting to the persons 
who arc in connection a-ith the several classes of original suf- 
ferers just mentioned ^ Now of those four lots of evil, the first 
will be greater or less, according to the nature of the act from 
which the party is restrained : the second and third according to 
the nature of the punishment which stands annexed to that 
offence. 

XV. On the other hand, as to the evil of the offence, this will 
also, of course, be greater or less, according to the nature of each 
offence. The proportion between the one evil and the other will 
therefore be different in the case of each particular offence. The 
cases, therefore, where punishment is unprofitableon this ground, 
can by no other means be discovered, than by an examination of 
each particular offence ; which is what will be the busineas of 
the body of the work. 

XVI. 2. Where, although in the ordinary stele of things, the 
evil resulting from the punishment is not greater than the bonefit 
which is likely to result from the force with which it operates, 
during the same space of time, towards the excluding the evil of 
the offeiicc8,yet it may have been rendered so by the influence of 
some oeccuionttl eireumiiancea. In the number of these ciicum- 
stances may be, T. Tlie multitude of delinquents at a partioular 
juncture ; being such as would increase, beyond the ordinary 
measure, the guantum of the second and third lots, and thereby 
also of a part of the fourth lot, in the evil of the punishment. 

■ Seech. V. [PlMsaree and Peine}. 

* See dk xii. [ConeeqiiMieee] ir. 



xtii.] dues Unmet for Punitkment. 177 

2. The extraoidinar; value of the services of some one deliu- 
quent ; in the case whore the effect of the punishment would 
bo to deprive the community of the benefit of those services. 

3. The displeasure of the people ; that is, of an indefinite number g-I 
of the members of the same commumty, in cases where (owing to 
the influence of some occasional incident) they happen to con* 
cci ve, that the offence or the offender ought not to be punished at 
all, or at least ought not to be punished in the way in question. 

4. The displeasure of /breijn poMvrs ; that is, of the governing gijn* 
body, ora considerable number of the members of some foreigna^^^ 
coinmuiuty or commumties, with which the community in ques- 

tiou is coimoctcd. 

§ 5. Cases where punishment is needless. 

These are, 

XVII. I. Where the purpose of putting an end to the practice 
may be attained as effectually at a cheaper rate : by instruction, 
for instance, as well as by terror* by informing the under- schtaper 
standing, as well as by czcrrising an immediate influence on the ’ **’ 

will. This seems to bo the case with respect to all those offences Bytaatmo- 
which consist in the disseminating pernicious principles in mat- 
ters of duttf ; of whatever kind the duty be ; whether political, 
or moral, or religious. And this, whether such principles be 
disseminated under, or oven mlhout, a sincere persuasion of 
their being beneficial. I say, even unthoul : for though in such 
a is not instruction that can prevent the writer from 

endeavouring to inculcate his principles, yet it may the readers 
from adopting them : without which, his endeavouring to incul- 
cate them will do no harm. In such a case, the sovereign will 
commonly have little need to take an active part ; if it bo the 
interest of one individual to inculcate principles that are per- 
nicious, it will as surely be the interest of oMer individuals to 
expose them. But if ^c sovereign must needs take a part in 
the oontioversy, the pen is the proper weapon to combat error 
with, not the sword. 


Bsimuii 


H 



CHAPTER XIV. 


OF THE PROPORTION BETWEEN PCNISHMENTS RNO OFFENCES. 


R win tei* * - I. Wtt have seen that the general object of all laws is to pre- 
vent mischief ; that is to say, when it is worth while ; but that, 
where there are no other means of doing this than punishment, 
there are four cases in which it is not worth while. 

II. When it m worth while, there arc four subordinate designs 
went, or objects, which, in the course of bis endeavours to compass, as 

far as may be, that one general object, a legislator, whose views 
are governed by the principle of utility, comes naturally to pro- 
pose to himaelf. 

tfmr^r extensive, and moat eligible object, is 

■uSSmm. to prevent, in as far as it is possible, and worth while, all sorts 
of offences whatsoever * : in other words, so to manage, that no 
office whatsoever may be committed. 
ttObjsct— IV. 2. But if a man must needs commit an offence of some 
land or other, the next object is to induce him to commit an 
offence less mischievous, rotAer than one more mischievous : in 
other words, to choose always the least mischievous, of two 
o&nces that will either of them suit his purpose. 
sdOhtMt— V. 3. When a man has resolved upon a particular ofiencel the 
next object is to dispose him to do no more mischief than is 
necessary to his purpose: in other words, to do as little mischief 
as is conristent with the benefit be has in view. 


sth Oldses- VI. 4. The last object is, whatever the mischief be, which it 
tSis*** *^ is proposed to prevent, to prevent it at as cheap a rate as 
possible. 

Batoec VII. Subservient to these four objects, or purposes, must be 


* By 1 moMi, at Ftewnt, acta wbioh aj^ear to him to havo a 

tendency to produce ndtohief. 



Proportion betmeen PuniikmenU and (^eneet. 179 


tbe lules or casotu by vbich the proportion of punishmente ^ to 
oSenoee is to be governed. mmu iad 

VIII. Rule X. I. The first object, it has been seen, is to solei. 
prevent, in as fat as it is worth while, all sorts of oficnces 
therefore, 

The value of the puutshmetU must not be lets in any ease than 
what u suffieient to outweigh that of the profit * of the offence ^ 

If It be, the oSence (unless some other considerations, 
independent of the punishment, should intervene and operate 
efficaciously in the character of tutelary motives*) will be 
sure to be committed uotwithstandin): * ’ the whole lot of 


‘ The Miue rules (it is to lx- observed) may Iw S]>{>hoil, with little vans- Tiw jw wa 
tion, to rewards os well as |iuiushmrat in slior^ to motives m general, Soumw** 
which, occordma as they are of the uleasurabic or painful kind, are of the fwst 
nature of reward or ptnnehmetU • ami, according as the act they are appiiixl 
to produce is of the positive or nc^tivv kind, are styled im^Uing or le- 
strainmg. Hecch x (Motives) xhti. 

* By the profit of an offence, is to bv understood, not merely the pecu* PnSi war tt 
nuury profit, but the pleasure or advantage, of whatever kind it be, which ula'ustau 
a man reara, or expecte to reap, from the graUfication of tbo desire which psusiuy, 
prompted him to engago id the offence* 

It is tbo profit (that is, tbe expectation of tlic profit) of tbe offence that iswrawiwr s' 
eoostitutee tbe tmpeUiag motive, or, where there are several, tbo sum of 
the impelliDg motives, by which aman is prompted to engage m the offence, 

It IS the punishment, that is, the ez)K'etatton of the punibhiiicnt, that con* i iSyii-s 
stitutes tbe rertratning motive, whieb, either by itself, or in roDiunction 
vnth others, u to ect upon him in a ruritrary direction, so as to induce him 
to abstain from engaging m the effenee Accidental eircumstances apart, 
the stivnetb of the lem^ation is as the force of tlie seducing, that Is, of 
the impelling motive or motives. To say then, as authors of great merit 
and great name have said, that the punishment ought not to increase wi A 
the strength of tbo temptation, is as much as to say in mechanics, that the 
mOTin itforce or momtnf urn of the poierr need not increase m proportion to 
( 9 ?momentum of the (iwthea. 

* Boccaria, del ddetti, { 6. id. trad. par. Morcllet, f 23. 

* See oh. xi. f Uispositions] xxix. 

* It is a woU*known adage, though it is to bo hoped not a true one, that 
every man has hn price. It is commonly meant of a man's virtue. This 
saying, though in a very different sense, was strictly verified by some of 
the Anglo-SMon lavrt : by which a fixctl pnoe was act, not upon a man's 
virtue mdeed, but upon his hfe ; that of the sovereign himself among the 
rest. For 300 shiHi^ you might have killed a peasant ; for six times as 
araeb, a noblemao : m six-and-tbir^ times as much you might have killed 
tha kug'. A Ung in those dajrs vras worth exactly 7,2cx> ahiUings. If 
than the heir to tbe throne, for example, grew weary of waitiag for it, be 
hid a sMure and legal way of gratifying hmunpaltcncei bo hod but to kill 


> «M eh. i.tvollm] 11. 
t WhUse'liW. Aaidems.|s 71, ft 
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puuishiuent will be thrown away : it will be altogether %nej^~ 
caewus *. 

IX. The above rule has been often objected to, on account of 
its seeming harshness ; but this can only have happened for want 
thetompto. of its being properly understood. The strength of the tenipta- 
gfsuiid of tion, citienn jHirilyuD, is as the profit of the offence the quantum 
of the punishment must nse with tho profit of the offence : 
loth rule, partbug, it must therefore rise with the strength of the 

temptation. This there is no disputing. True it is, that the 
stronger the temptation, the less conclusive is the indication 
which the act of delinquency affords of the depravity of the 
ofiendcr’s disposition ^ So far then as the absence of any 
aggravation, arising from extraordinary depravity of disposition, 
may operate, or at the utmost, so far as the presence of a ground 
of extenuation, resulting from the innocence orbeueficenreof the 
offcuder’8dispositioi),canoperate.tliestrengthofthctemptation 
may operate in abatement of the demand for punishment. But 
it can never operate so far as to indicate the propriety of making 
the punishment incScctual, which it is sure to be when brought 
below the level of the apparent profit of the ofience. 

The partial benevolence which should prevail for the re- 
daction of it below this level, would counteract as well those 
purposes which such a motive would actually have in view, as 
those more extensive purposes which benevolence ought to have 
in view : it would be cruelty not only to the public, but to the 

the king with one hand, and pay hiuM If with the other, smi all 
An earl Uodwio, or a duke Streon, could have bought the live* of s whole 
dynasty. It u plam, that if ever m king m tboee days diet! in his bed, ha 
must have bod soineUiing else, besides this law, to thank for it. This being 
the production of a remote and barbarous sge, the absurdity of it is fitv- 
sently reccgnised : but, ujiod examination, it would be found, that toe 
fimbeet laws of toe most civibsed nations on continually falling into the 
some error*. Thu, in short, is the cose wheresoever the pmutoment is 
fhmd while the profit of delinqueney is indefinite . or, to speak niwn me- 
ciseiy, where the punishment is hiuib-d to such a mark, that the prufit of 
iMinquenoy may teach beyood it. 

* Seech, xiii. IOmc* unmeet}, f i, 

* Seech- xi. [Diepositionsl xliL 


* Sh Is faiMraar Uu HngUtk SUUutt butt UitoimImii^ BmapatU’t Paial Ceils, eeS 
Um neengir aescM er eet eneclsS gpiuM renal Cede.— Ate tji (It AuMer, ^efy ilu. 
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very peraons in vhose behalf it pleads : in its effects, 1 mean, 
however opposite in its intention. Cruelty to the public, that is 
cruelty to the innocent, by suffering them, for want of an ade- 
quate protection, to lie expased to the mischief of the offence : 
cruelty even to the offender himself, by punishing him to no 
purpose, and without the chance of compassing that beneficial 
end, by whii h alone the introduction of the evil of punishment 
18 to be justified. 

X. Rule 2. Blit whether a given offence shall be prevented Anlel 
in a given degree by a given quantity of piinishinent, i.s never moicamnist 
any thing better than a chance . fur the purchasing of which, than 
whatever piinislinient is employed, is so much expended Jn * "“** ***• 
advance. However, for the sake of giving it the better chance 

of outweighing the profit of the offence. 

The greater the mischief of the offence, the greater is the ex- 
pense, which it may be teorth trhile to he at, in the way of 
punishment b 

XI. Rule 3. The next object is. to induce a man to choose sniea 
always the least mischievous of two offeneea ; therefore 

H’Aere two offences come, m competition, the punishment for the 
greater offence must be svffcicnl to induce a man to prefer the 
less *. 

XII. Rule 4. When a man has resolved upon a particular Rule a 
offence, the next object is, to induce him to do no more mischief 

than .:^at is necessary for his purpose . therefore 

The punishment should be adjusted m such manner to each 
particular offence, that for every part of the mischief there may 
be a motive to restrain the offender from giving birth to it *. 

' For example, if it can en-r be worth while to bo at the ex|ieniio of so 
horrible a panishment os thst of burning alive, it will Iw mure so in the 
view of preventing auvh a crime aa that of murder or inrendiansm, than in 
tho view of preventing the uttering of a piece of bad money. See li. 1 , tit. 
[Defraudment tounhing the Cuiu] and {inrendiansm] 

' Eapr. dot Loix, L, vi. c. 16. 

* It any one have any doubt of thu, let him conceive tho olTence to bo sniqite.— 
divided into aa many aeuaratu offences aa there are distinguishable paresis 
of misobief that result from it. Iict it consist, for example, in a man’s uoica. 
giving yon ten blows, or stealing from you ten shillings. If then, for giving 
you ten blows, ho Is punished no more than for giving yon five, the giving 
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^ Ito t. XIII. Rule 5. The last object is, whatever mischief is 
M|o«nS guarded against, to guard against it at as cheap a rate as 
qMctai* possible ; therefore 

The punishment ought tn no cote to be more than what is 
necessary to bring it into conformity with the rules here given. 

Sole a XIV. Rule 6. It is farther to be observed, that owing to the 

ciniiia- different manners and degrees in which persons under different 
inBimidiie circumstances are a ffected by the same exciting cause, a punish- 
*“***^^' ment which is the same in name will not always cither really 
produce, or even so much as appear to others to produce, in two 
different persons the same degree of pam : therefore 

That the quantity actually it^teted on each individua! cffenAer 
may correspond to the quantity intended for similar offenders «n 
general, (he several arcMmstances in/luenang sensibility ought 
always to be talcen into account 

Ctamnuit* XV. Of the above rules of proportion, the four first, we may 
lAmraiM. perceive, serve to mark out the limits on the side of diminution ; 
the iiimts below which a punishment ought not to be dimt~ 
wished ; the fifth, the limits on the side of increase ; the limits 
above which it ought not to be nwreastd. The five first are 
calculated to serve as guides to the legislator ; the sixth is cal- 
culated, in some measure, indeed, for the same purpose ; but 
principally for guiding the judge in bis endeavours to conform, 
on both sides, to the intentions of the legislator. 
lirtstte XVI. Let US look back a httle. The first rule, in o tdi^^to 
SsMtarft tender it more conveniently applicable to practice, may needf 
mirt perhaps to be a little more particularly unfolded. It is to be 

you five of these ten blows is an offence (or which there is no poniehment 
at all : which being imclemtood, as often a« a man gives you flee blows, ho 
will be suTo to give you fire more, since he roaybave the plessiire of giving 
yon these five for nothing. In bice manner, if for steaung from yon ten 
shillings, he is punished no more than for stealing five, the ataaUng of the 
remaining five of those ten shillings is an offence (or wbieh there is no 
puntshment at all. This rule is violated in elmost every page of every body 
of laws I have ever seen. 

The profit, it is to be observed, though freqaontlv, is not oonstanUy, pro* 
portioned to the misohief: for example, wheio a thief, along with the things 
M covets, steab others which arc of no nte to him. This may happen 
through wantonnees, indoionee, precipitation, fro. fro. 

' See clL vl [Sensibilityl. 
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observed, then, that ibr the sake of acctuacy, it was necessary, «■ 
instead of the word quantity to make use of the less perspicuous pSnt^ 
term vofue. For the word quantity will not properly include Ss*****^ 
the circumstances either of certainty or proximity : cirrum- 
stances which, in estimating; the value of a lot of pain or plea- 
sure, must always be taken into the account Now, on the one 
hand, a lot of punishment is a lot of pain ; on the other hand, 
the profit of an offence is a lot of pleasure, or what is equivalent 
to it. But the profit of the offence is commonly more certain 
than the punishment, or, what comes to the same thing, appears 
so at least to the offender. It is at any rate commonly more 
tmmedtote. It follows, therefore, that, in order to maintain its 
superiority over the profit of the offence, the punishment must 
have its value made up in some other way, in proportion to that 
whereby it falls short in the two points of certainly and prox- 
imity, Now there is no other way in which it can receive any 
addition to its ralue, hut by receiving an addition in point of 
maynitude. Wherever then the value of the punishment falls 
short, cither in point of certainty, or of pronmity, of that of 


the profit of the offence, it must receive a proportionable 
addition in point of magnitude *. 

XVII. Yet farther. To make sure of giving the value of the 
punishment the superiority over that of the offence, it may beortha 
necessary, in some cases, to take into the accou/it the profit not at 

only of the individual offence to which the punishment is to bej^^SS^M 
ntnexed, but also of such other offences of the same sort as theSuSar^*' 
offender is likely to have already committed without detection. tSfSSf.** 
This random mode of calculation, severe as it is, it will be im- 


possible to avoid having recourse to, in certain cases : in such, to 
wit, in which the profit is pecuraary, the chance of detection 
very small, and the obnoxious act of such a nature as indicates 
a habit: for example, in the case of frauds against the coin. If 
it be not recurred to, the practice of committing the offence will 
be sure to be, upon thebalanco of the account, a gainful practice. 


' See ch. hr. pTalae]. 

' U fe for thb leeeoa, for example, that aimpfe compensation,^ never 
looked upon at euflSoient puniabiniMit for theft or robbery. 
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That being the case, the legislator will be absolutely sure of 
fMt being able to suppress it, and the whole punishment that 
is bestowed upon it will be thrown away. In a word (to keep 
to the same expressions we set out with) that whole quantity 
of punishment will be inejtcaewua. 

XVIII. Rule 7. These things being considered, the three 
following rules may be laid down by way of supplement and 


Bnbr. 

Want of 
oerUintj 

Up in CXplftUft^Oli to Itulo X< 

mgnitada etioWe the tnlue of the punishment to outweigh that of the 
profit of the offence, it must be inereased, tn point of magnitude, 
tn proportion as it falls short in point of ecrtainlij. 

Kuieg XIX. Rule 8. Punishment must be further increased in point 
ofmomitude, in proportion as it falls short in point of proximxlij. 
Baht. XX. Rule 9. Where the act is eonclusivdy indicative of a 
irShouneof habit, such on increase must be given to the punishment as may 
mSSts enable it to outweigh the profit not only of the individual tffence, 
bStiur of such other like offences as are likely to have been committed 

with impunity by the same offender. 

iiui rauuin- XXI. There may be a few other circumstances or considera- 
tions which may influence, in some small degree, the demand 
for punishment : but as the propnety of these is either not so 
demonstrable, or not so constant, or the application of them not 
BO determinate, as that of the foregoing, it may be doubted 
whether they be worth putting on a level with the others. 

XXII. Rule 10. IVAen a punishment, which tn point of 
quality is particularly well calculated to answer it* iitcewhcr, 
4i«aUi7.'° cannot exist in less than a certain quantity, U may sometimes be 
tf me, for the sake of employing it, to stretch a little beyond that 
quantity which, on other accounts, would be strictly necessary, 
Raton. XXIIT. Rule II. /nparticufor, (Am moy sometimes he (Ae cose, 
where (he psmithment proposed ts of such a nature os (0 he par- 
tiouMy well ealeulated to answer the purpose of a moral lesson 
A | i y i h > Miiii > Apuntobmentmay beukitobeDalaulatadtoaiiswartheparpoeeofa 
3SnniiM!i[*'><'ral lesson, wheiiiby reason o( the ignominy it sUmps upon the olteaoe, it 
"Sw. it calcnlated to inipiK the public with eentimenU of ovonion toward* thoM 

petniciaoe batsU and dtopoaitiaDt with which the offence eppoor* to be 
connected ; and thereby to inculcate the opposite beneflehu habits and 
diepoeitiona. 


incnilMare, 

impcrtaiKe. 


Boteia 
Tor the tike 
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XXIV. Rule 12. The tendency of the above considerations is 
to Rotate an augmentation in the punishment : the following 
rule operates in the way of diminution. There ore certain cases 

(it has been seen *) in which, by the influence of accidental cir- punub^ment 
cuiiistances, punishment may be tendered unprofitable in theablT’ 
whole ; in the same cases it may chance to be rendered unpro- 
fitable as to a part only. Accordingly, 

In aijusltng the quantum of •punxahment, the ctrcunutances, 
b>j which all jmmahment may be rendered unprtfUable, ought to 
be attended to. 

XXV. Rule ij. It IS to be observed, that the more various Euieia 

- , - , ror*iin* 

and minute any set of provision-s arc, the greater the chance ispiieity'i 
that any given article in them will not be borne in mind • with- Stpropor 
out which, no benefit can ensue from it. Distinctions, which are MeieSeS 
more complex than what the conceptions of those whosecondnet 
it is designed to influence can take in, will even be worse than 
useless. The whole system will present a confused appearance : 
and thus the effect, not only of the proportions established by 
the articles in question, but of whatever is connected with them, 
will be destroyed *. To draw a precise line of direction in such 
case seems impossible. However, by way of memento, it may 
be of some use to subjoin the following rule. 

provisions deatgned to ■perfect the proportion between 
punishments and offences, if any occur, which, by their own par- 
ticular good effects, would not make up for the harm they would 
ndo hyatldingto the intricacy of the Code, they should be omitted^. 

It is this, for example, if any tiling, that must jusUfy the application of suapb.- 
so severe a piimsimient as the infamy of a public exhibition, liereinaftcr 

t iroposed, for him who lifts up his hand against a woman, or against his 
iither. See B. I. tit [Simp corporal injunes] 

It IS partly on tbu {mnciple, I suppose, that military legislators have rtsnpb.— 
iustified to tbemselvea the inHicting uratb on the toldier who hfta up bia 
hand against his superior officer. 

‘ See ch. xiii. [Cases imnuiet], f 4. 

* See B. tl tit. [Pnrposos], Apjiend tit [Oomposition] 

' Notwithstanding this ruts, my fear », that in the ensuing model, I 
nay be thought to heve carried my endeavours at proportionality too far. i»ww 

Hitherto icacce any attention haa been paid to it. Montesquieu seems to «sAn»ks. 
have been almoet the firvt who haa had the least idea of any such thmg. 

In auoh a matter, .therefore, esoees seemed mote eligible than defect. The 
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XXVI. It iBAy be remembered, that the politaoal unction, 
being that to which the sort of punishment belongs, which in 
nHi^^this chapter is all along in view, is but one of four sanctions, 
(itoWed which may all of them contribute their share towards producing 
thcumecffects. It maybe expected, therefore, that in adjusting 
the quantity of political punishment, allowance should be made 
for the assistance it may meet with from those other controlling 
powers. True it is, that from eaf h of these scversl sources a very 
powerful assistance may ooinctimes be derived. But the ease is, 
that (setting aside the moral sanction, in the case where the force 
of it is expressly adopted into and modified by the political the 
force of those other powers is never determinate enough to be 
depended upon. It can never be re<luced, like political punish- 
ment, into exact lots, nor meted out in number, quantity, and 
value. The lecislotor is therefore obliged to provide the lull 
complement of punishment, as if he were sure of not receiving 
any assistance whatever from any of those quarters. If he docs, 
so much the lietter . but lest he should not, it is nccessory he 
should, at all events, make that provision whirli depends uixin 
himself. 

iRrapttnii- XXVII. It may he of us(>, in this place, to recapitulate the 
several circumstanec.s. whieh, in establishing the pro{>ortion be- 
twixt punishments and oficiiccs, are to be attended to. These 
seem to be as follows : 

I. On ike pari of the offence : 

1. The profit of the offence ; 

2. The mischief of the offence ; 

3. The profit andmiscbief of other greater or lesseroSences, 

of differentsorts, which theoflendermayhaveto choose 
out of ; 

4. The profit and misrhief of other offences, of the same 

sort, which the same offender may probably have been 
guilty of already. 

difScalty is to invent ; Uiat done, if say tiling seems ropetfloous, it is eesjr 

to retrateb. 

* See B. I. bt [Ponishmente}. 
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II . OntkepartqfthepunuKfnent: 

5. The magnitude ol the punishment : composed of its 

intensity and duration ; 

6. The deficiency of the punishment in point of certainty ; 

7. The deficiency of the punishment in point of proximity ; 

8. The quality of the punishment ; 

9. The accidental advantage in point of quality of a punish* 

ment, not strictly needed in point ol quantity ; 

10. The use of a punishment of a particular quality, in the 

character of a moral lesson. 

III. On the part oj the offender ; 

11. The responsibility of the class of persons in a way to 

offend : 

12. The sensibility of each particular offender ; 

13. The particular merits or useful qualities of any parti- 

cular offender, in case of a punishment which might 
deprive the community of the benefit of them ; 

14. The multitude of offenders on any particular occasion. 

IV. On the part of the public, at any particular conjuncture . 

15. The inclinations of the people, foror against any quantity 

or mode of punishment ; 

16. The inclinations of foreign powers. 

V. On the part of the low .• that is, of the public for a con- 

tinuance : 

17. The necessity of making small sacrifices, in point of 

proportionality, for the sake of simplicity. 

XXVIII. There are some, perhaps, who, at first sight, mayThanintj 
look upon the nicety employed in the adjustment of such rules, Sbanred 
as so much labour lost ; for gross ignorance, they will say, never 
troubles itself about laws, and passion docs not calculate. But 
the evil of ignorance admits of cure ^ : and as to the proposi- 
tion that passion does not calculate, this, like most of these very 
general and oracular propositionB, is not true. When matters 
of such importance as pain and pleasure are at stake, and these 
in the highest degree (the only matters, in short, that can be of 
‘ See Appsnd. tit [Promulgation]. 
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importance) who is there that does not calculate 1 Hen calcu- 
late, some with less exactness, indeed, some with more : hut all 
men calculate. I would not ear, that even a madman docs not 
calculate Passion calculates, more or Kss, in every man : in 
different men, according to the warmth or coolness of their dis- 
positions: accordingtothcfirmncss or irritabilityof their minds' 
according to the nature of the motives hy which they arc acted 
upon. Happily, of all passions, that is the most given to calcu- 
lation, from the excesses of which, by reason of its strength, 
constancy, and universality, society has most to apprehend*; 
I mean that which corresponds to the motive of pecuniary 
interest . so that these niceties, if such they arc to be called, 
have the best chance of being efficacious, where efficacy is of 
the most importance. 

' There arc few madmen but what are obaerved to be aftaid of the strait 
waistcoat. 

* See iJi. xii. [Consequenres], xxxiu. 



CHAPTER XV. 


OK THE PBOPEIlTIEa TO HE GIVEN TO A LOT OF PI’NISHMENT. 


I. It has liiioii ahowii what tlip rules are. li uii^ht tu he PropertMi 
obsen'ccl in atljustiog the projiortion between the punishment p^emed by 
and the oficiioc. The properties to be fjiven to a lot of punish- 

ment, in every inatanee, will of course be such us it stands in 
need of, in order to be eapablc of being applied, in conformity to 
those rules ' the quality will be regulated by the quantity. 

II. The first of those rules, we may reniciuber, was, that the 
quantity of punishiuciit must not be less, in any case, than what ^ 

IS sufficient to outweigh the profit of the offence ; since, as often 
as it 18 less, the whole lot (unless by accident the deficiency should 
bo supplied from some of the other sanctions) is thrown away . it 


M inefficacious. The fifth was, that the punishment ought lu no 


case to be more than what is required by the several other rules ’ 


since, if it be, all that is above that quantity is needless. The 
fourth was, that the punishnieut should be adjusted in such 


mannertoeach individual offence, that every part of the mischief 


omhat (xSence may have a penalty (that is. a tutelary motive) to 
encounter it : otherwise, with respect to so much of the offence 


ns has not a penalty to correspond to it, it is as if there were no 
punishment in the case. Xow to none of those rules can a lot of 


punishment be conformable, unless, for every variation in point 
of quantity, in the mischief of the species of offence to which it 
is aimexed, such lot of punishment admits of a correspoudont 
variation. To prove this, let the profit of the offence admit of 
a multitude of degrees. Suppose it, then, at any one of these 
degrees : if the punishment be lees than what is suitable to that 
degree, it will be ineffieacwm ; it will be so much thrown away : 
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if it be more, »8 far as the difierence extends, it viU be iteeHeu ; 
it will thetefoie be thrown sway also in that case. 

The first property, therefore, that onght to be given to a )ot 
of punishment, is that of being variable in point of quantity, 
in ronformity to every variation which can take place in either 
the profit or mischief of the oSenec. This property might, 
perhaps, be termed, in a single word, vanaMtty. 

£^^ 4 ' '^^<^o°dptoperty,intimatclyconnectedwiththeformcr, 

may be styled eguabtlify. It will avail but bttle, that a mode of 
punishment (proper in all other respects) has been established 
by the legislator ; and that capable of bring screwed up or let 
down to any degree that can be required ; if, after all, whatever 
degree of it be pitched upon, that same degree shall be liable, 
according to circumstances, to produce a very heavy degree of 
pain, or a very slight one, or even none at all. In this case, as 
in the former, if circumstances happen one way, there will be 
a great deal of pain produced which will be Needless ; if the 
other way, there will be no pain at all applied, or none that will 
be effieaeioug. A punishment, when liable to this irregularity, 
may be styled an unequable one ; when free from it, an equable 
one. The quantity of pain produced by the punishment will, it 
is true, depend in a considerable degree upon circomstanGcs 
distmet from the nature of the punishment itself : upon the 
condition which the offender is in, with respect to the circum- 
stances by which a man’s sensibility is liable to be influenced. 
But the influence of these very circumstances will in logny cases 
be reciprocally influenced by the nature of the punishment : in 
other words, the pain which is produced by any mode of punish- 
ment, will be the joint effect of the punishment which is applied 
to him, and the circumstances in which he is exposed to it. Now 
them am mme punishments, of which the effect may be liable to 
undergo a greater alteration by the influence of such foreigu 
circumstances, than the effect of other punishments is liable to 
undergo. So far, then, as this u the case, equability or un- 
cquability may be regarded as pn^>erti« brionging to the 
punishment itselL 



191 


XV.] a IM ^ PwMhmad, 

IV. An example of a mode of puniahment which is apt to be Piuwk- 

unequable, is that of banithment, when the loctu a gw (or place to 

the party is banished from) is some determinate place appointed inSiij" "^ 
by the law, which perhaps the offender cares not whether he ”'***' 
ever see or no. This is also the case with pecuniary, or gwui- 
pecuniary punishment, when it respects some particular species 

of property, which the offender may have been poesessed of, or 
not, as it may happen. All these punishments may be split 
down into parcels, aud measured out with the utmost nicety : 
being divisible by time, at least, if by nothing else. They are 
not, thcrclorc, any of them defective in point of variability : 
and yet, in many cases, this defect in |)umt of equabihty may 
make them as unfit for use as if they were 

V. The third rule of proportion was, that where two offences Tnpenjt. 
come in competition, the punishment for the greater offence mbSwts 
must be sufficient to induce a man to prefer the less. Now, to 

be sufficient for this purpose, it must be evidently and uniformly ““**■ 
greater : greater, not iii the eyes of some men only, but of all 
men who are liable to be in a situation to take their choice 
between the two offences ; that is, in effect, of all mankind. In 
other words, the two punishments must be perfectly cemmen- 
suraMe, Hence arises a third property, which may be termed 
ammeneurabilUy: to wit, with reference to other punishments*. 

VI. But punishments of different kinds are in very few in- 
stances uniformly greater one than another ; cspecislly when 
the loxgst degrees of that which is ordinarily the greater, are 


' By the Engtish Isw, tbm am aoTcrol offence* which are punwhed by a 
total forfeiture of moveable*, not extrndinc to immoveable*. Thi* i* the 
ooMwith auicide.and with certain *iiecire of theft and homicide. In some 
eaaen, this isUMpiiiictpal punishment: in other*, even the only oae. The 
oana^neam hi, that if a man’* fortune happen* to cou»i*t in moeeaUew he 
is ruined : H in immoveable*, ho euffoni nothing 
* See Viewo/iAe Har^labour Bill, bond. 177S, p 100. 

For the idea of this property, 1 mu»t acknowledge myself indebted to an 
ananymons latter in tne St. James'* Chronicle, of the 27th of September, 
1777; the author of which is totally unknown to me. If any ooe should 
be disposed to think lightly of the iiutruction. on account ol the cbaimol 
by wMoh It was flnt eommunicated, let him tell me when I can find an 
idea man ingenioua or ociginab 
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Property 4. 
Oumetar* 


compared with the highest degrees of that which is ordinariljr 
the lees : in other words, punishments of diSerent kinds arc in 
few instances uniformly commensurable. The only certain and 
universal means of making two lots of punishment perfectly 
commensurable, is by making the lessor an ingredient in the 
composition of the greater. This may be done in either of two 
ways. I. Byaddingtothelcsscrpumshmentanotherquantity 
of punishment of the same kind. 2. By adding to it another 
quantity of a different kind. The latter mode is not less certain 
than the former ; for though one cannot always be absolutely 
sure, that to the same person a given punishment will appear 
greater than another given punishment , yet one may be always 
absolutely sure, that any given punishment, so as it docs but 
come into contemplation, will appear greater than none at all. 

VII. Again- Punishment cannot act any farther than in as 
far as the idea of it, and of its connection with the offence, is 
present in the mind. The ideo of it, if not present, cannot ai t 
at all ; and then the punishment itself must be tncjlcanouf. 
Now, to be present, it must be remembered, and to be remem- 
bered it must have been learnt. But of all punishments that 
can be imagined, there are none of which the connection with the 
offence is either so easily learnt, or so efficaciously remembered, 
as those of which the idea is already in part associated with 
some part of the idea of the offence ; which is the case when the 
one and the other have some rircnmstance that belongs to them 
in common. When this is the case with a punishmen^nd an 
offence, the punishment is said to bear an analogy to, or to bo 
eharacteruUic of, the offence Charactcnettcalnees is, therefore, 
a fourth property, which on this account ought to be given, 
whenever it can conveniently be given, to a lot of punishment. 

VIII. It is obvious, that the effect of this coutnvance will be 
the greater, aa the analogy is the closer. The anali^ will be 
the closer, the more material * that ciirurastanee is, which is in 

See Uonteaq Sup. cie« Lots, L. zii. oh. ir. He teeaa to have tiie 


omiiMiiUy 

eaanielw 


folebarMrtonoticalncssiB view; but that the idea he hed of it 1 
l•tinet,appam fTMn U 
' See ch. vii. {Aetioask iii. 


property c 

vo^jiuri«tinet,appamfTm Uwostravi^antactTantasee beattributeetoit. 
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common. Now the most material circumstance that can belong Mo, n thit 
to an offencesnd apunishment in common, is the hurt or damage Smu****' 
which they produce. The closest analogy, therefore, that can 
subsist between an offence and the punishment annexed to it, is 
that which subsists between them when the hurt or damage they 
produce is of the same nature ; in other words, that which is 
constituted by the circumstance of identitt'in point of damage’ . 
Accordingly, the mode of puuishtneut, which of all others bears 
the closest analogy to the offence, is that which m the proper 
and exact sense of the word is termed retahation. Betahation, 
therefore, in the few cases in which it is practicable, and not too 
expensive, will ha\ c one great advantage over every other mode 
of punishment. 

IX. Again : It is the idea only of the punishment (or, in rnsutijr s. 
other words, the apparent pumshment) that really acts upon the piuitj. 
mind ; the punishment itself (the red punishment) acta not any 
farther than as giving rise to that idea. It is the apparent 
punishment, therefore, that docs all the service, I mean in the 
way of example, which is the principal object *. It is the real 
punishment tbat does all the mischief Now the ordinaiy and 
obvious way of increasing the niagiutudeof the apparent punish* 
ment, is by increasing the magnitude of the teal. The apparent 
magmtude, however, may to a certain degree be increased by 
other less expensive means : whenever, therefore, at the same 
time that these less expensive means would have answered that 
pnrpusefWu additional real punishment is employed, this addi- 
tional real punishment is needlets. As to these less expensive 
means, they consist, i. In the choice of a particular mode of 
punishment, a punishment of a particular quality, indepen- 
dent of the quantity *. 2. In a particular set of solemnities 

distinct from the punishment itself, and accompanying the 
execution of it \ 


' Bwidea thu,there aro a variety of other ways to which the punishment 
may bear an analogy to the oHemv. This will be seen by looking over the 
table ol punlshinenta. 

* See ^ xiil. [Chses ttomeet], f i, 2 note. ’ Ib. J 4. par. ilL 

* See B, 1 , [PusishinMiU]. * See B. U. tit. [Kxecution]. 

nanuM 


o 
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X. A mode of pnniehment, according as the appearance of it 
bean a greater proportion to the reality, may be said to be the 

sSSkSSnt more exemplary. Now as to what concerns the choice of the 
punishment itself, there is not any means by which a given 
*"*'**’'' quantity of punishment can be rendered more exemplary, than 
by choosing it of such a sort as shall bear an analogy to the 
ofience. Hence another reason lor rendering the punishment 
analogous to, or in other words characteristic of, the offence. 

XI. Punishment, it is still to be remembered, it iti itself an 
expense : it is in itself an evil Accordingly the fifth rule of 
proportion is, not to produce mote of it than what is demanded 
by the other rules. But this is the case as often as any particle 
of pain u produced, which contributes nothing to the effect pro* 
posed. Now if any mode of punishment is more apt than 
another to produce any such superHuous and needless pain, it 
may be styled mfrwjal ; if less, it may be styled frvgal, Fru- 
galily, therefore, is a sixth property to be wished (or in a mode 
of punishment. 

XII. The perfection of frugality, in a mode of punishment, is 
to where not only no superfluous pain is produced on the part of 

{SSSmU. the person punished, but even that same operation, by which he 
is subjected to pain, is made to answer the purpose of producing 
pleasure on the part of some other person. U nderstand a profit 
or stock of pleasure of the self-regarding kind : fur a pleasure of 
the dissocial kind is produced almost of course, on the part of 
all persons in whose breasts the ofleucehas excited the ffintimewt 
of ill-will. Now this is the rase with pecuniary punishment, as 
also with such punishments of the gwui-pecuniary kind as con- 
BUt in the subtraction of such a species of possession as is traas- 
faable from one party to another. The pleasure, indeed, pro- 
duced by such an operation, is not in general equal to the pain*: 
it may, however, be so in particular circumstances, as where he, 
from whom the thing is taken, is very rich, and he, to whom it 
is given, very poor: and, be it wbat it will, it is always so much 
more than can be produced by any other mode of panishment. 

I ch. sit [Cmm usmeet], par. lit ‘ Ib. note. 


sn 
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XIII. The propertiea of exemplarity sad frugality seem to Bnawhitty 
pnisao the same immediate end, though by different courses. tavtffiv.tn 
Both are occupied in diminishing the ratio of the real suffering auSt^ 
to the apparent; butexemplaritytendstoincrcasetheapparent;**"* a 
frugality to reduce the real. 

XIV. Thus much concerning the properties to be given tootiwr 
punishments in general, to whatsoever offences they are to beSS5or“** 
applied. Those which follow are of less importance, cither as™*******’ 
referring only to certain offences in particular, or depending 

upon the influence of transitory and local circumstances. 

In the first place, the four distinct ends into which the main 
and general end of punishment is divisible', may give rise to so 
many distinct properties, according as any particular mode of 
punishmentappears to be more particularly adapted to the com- 
passing of one or of another of those ends. To that of example, 
as being the principal one, aparticuiar property has already been 
adapted. There remains the three inferior ones of refurmalion, 
disablement, and compeiualion. 

XV. A seventh property, therefore, to be wished for m uPniNrtr?. 
mode of pumahment, is that of subsereicnry (0 re/onnation, or^S^to 
reforming leniency. Now any punishment is subservient t^"*'™*'**- 
reformation in proportion to its quantity; since the greater the 
punishment a man has experienced, thestronger is the tendency 

it has to create in him an aversion towards the offence which 
was the cause of it ; and that with respect to all offences alike. 

But tKSte arc certain puni-shments which, with regard to certaiii 
offences, have a particular tendency to produce that effect by 
reason of their qvtahly : and where this is the case, the puiush- 
ments in question, as applied to the offenoes in question, will 
pro tanXo have the advantage over all others. This infineuce 
will depend upon the nature of the motive which is the cause of 
the offence : the punishment most subservient to reformation 
will be the sort of punishment that is best calculated to invali- 
date the force of that motive, 

XVI. Thus, in offences originating from the motive of ill-*>wtM«» 

‘ See eb. xiiL [Ouee anmestj, jwr. u. aota 
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ofltDDM will that punishmeut has the sttongest reforming tendency, 
which ie best calculated to weaken the force of tiie irascible 
affections. And more particularly, in that sort of offence which 
consists in an obstinate refusal, on the part of the offender, to do 
something which is lawfully required of him*, and in which the 
obstinacy is in great measure kept up by his resentment against 
those who have an interest in forcing him to compliance, the 
most efficacious punishment seems to be that of confinement to 
spare diet. 

-tooUtaew XVII. Thus, also, in offences which owe their birth to the 
ySS ience joint influence of indolence and pecuniary interest, that punish- 
ment seems to possess the strongest reforming tendency, which 
is best calculated to weaken the force of the former of those 
dispositions. And more particularly, in the cases of theft, em- 
bezslement, and every species of defraudment, the mode of 
punishment best adapted to this purpose seems, in most cases, 
to be that of penal labour. 

XVTII. An eighth property to be given to a lot of punish- 
toi sJSKr * ‘ti certain cases, is that of cffieacti wtlh reepect to ditaW' 
■Mat fnent, or, os it might be styled more briefly, duaUing efficaeg. 
This is a pro|>crty which may be given in jierfection to a lot 
of punishment ; and that with much greater certainty than the 
property of subserviency to reformation. The inconvenience is, 
that this property is apt, in general, to run counter to that of 
frugality; there being, in must rases, no certain way of disabling 
a man from doing mischief, without, at the same time, disabling, 
him, in a great measure, from domg good, either to himself or 
others. The mischief therefore of the offence must be so great 
as to demand a very considerable lot of pumshment, for the 
purpose of example, before it can warrant the application of 
B pumshment equal to that which is nei'essary for the purpose 
of disablement. 

— iiaim t XIX. The punishment, of which the efficacy in this way is the 

greatest, is evidently that of death. In this case the efficacy of it 

^ Kee oh. x. (Ifotins]. 

' See B. 1. tit. fUSenees agsinst Justice], 
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is certain. Thisaccordinglyisthepunislinientpcculiarlyadapted 
to those cases in which the name ol the oficndcr, so long as he 
lives, may be sufficient to keep a whole nation in a flame. This • 

will now and then be the ease with competitors for the sove- 
reignty, and leaders of the factions in civil wars : though, when . 
applied to offences of so (juestionable a nature, in which the 
question concerning criminality turns more upon success than 
any thing else ; an infliction of this sort may seem more to 
savour of hostility than punishment. At the same time this 
puuisluncnt, it is evident, is in an eminent degree unfnigal ; 
which forms one among the nianv objections there are against 
tho use of It, in any but very extraordmarv cases 

XX. Ill ordinary ca.scs the purpose may be sufficiently answered Oilier 
by one or other of the \ arioiis kinds of eoufineiuciit and banish- 

meiit; of which, iniprisoiimcnt is the most strict and efficacious, tobefiwmi 
For when an offence is so circumstanc<*d that it c.annot be com- 
mitted but 111 a certain place, as is the case, fur the must part, 
with offences against the person, all the law has to do. in order 
to disable the. offender from coinmittiiig it, is to prevent his 
being in that place. In any of the offences winch consist in tlic 
broach or the abuse of any kind of trust, the purpose inny be 
compassed at a still cheaper rate, merely by forfeiture of the 
trust : and in general, in any of those offences wliicli can onlv be 
coiniiutted under favour of muiic relation iii which the offender 
stands .uiith reference to uii\ js'rsoii. oi sets of pereoiis, merely 
by forfeiture of that relation . that is, of the right of continuing 
to reap the advantage.s belonging to it. This is the case, for 
instance, with any of those oiTcnec'i which consist in an abuse of 
the privileges of marnage, or of the liberty ol carrying on any 
lucrative or other occupation. 

XXI. The ninlA property is that of snhKerviency to eompenm- 

(ton. This property of punishment, if it be tindteitve compen- vimrj to 
satiou that is in view, will, with little variation, be in proportion faST”"* 
to the quantity ; if lucrattv, it is the peculiar and cliaracteristio - 
property of pecuniary punishment. 

' Kn B. 1. tit. IPsoisbmoDts]. 
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Pnpj^A- XXII. In the rear of aU these properties may ho introduced 
that of popularity ; a very fleeting and indeterminate kind of 
property, which may belong to a lot of punishment one moment, 
and be lost by it the next. By popularity is meant the property 
of being acceptable, or rather not unacceptable, to the bulk of 
the people, among whom it is proposed to be established. In 
strictness of speech, it should rather be called absence of un' 
popularity: for it cannot be expected, in regard to such a matter 
as punishment, that any species or lot of it should be positively 
acceptable and grateful to the people it is suflicient, for the 
most part, if they have no derided av crKioti to the thoughts of it. 
Xoa the property of charai tcnsticulncss, above noticed, seems 
to go as far towards coiiribating the approbation of the people 
toamodcof puiiishnient, asaiiy. ins'iniiich that jHipubintv may 
be regarded as a kind of se<-ondarv (piality , depending upon that 
of characteristiralncss t. The use of inserting this property in 
the catalogU' . chiefly to make it sc>rvc by way of memento to 
the legislator not to introduce, without a cogent necessity, any 
mode or lot of punishment, towards which he happens to per- 
ceive any violent aversion entertained by the body of the people. 
Moriiwh XXIII. The efiertsof uiijHipuluritv in a inude of punishment 
arc analogous to those of unfrugabty. The unnecessary pain 
Slri^ra which deiioioiuates a puiiisliiiient uiifniga], is most apt to be 
!! 3 ££! SS??i that which is produced on the yiatt of the offender. A por- 
tiun of Bupcrlluous pain is in like manner produced )(Jien the 
punishment is unpopular . but ju this ca.se it i.s produced on the 
part of persons altogether innocent, the people at large. This is 
already one mischief ; and another is, the weakness which it is 
apt to introduce into the law. When the people are satisfied 
with the law, they voluntarily lend their assistaneein the execu- 
tion : when they are dissatisfied, they will naturally withhold 

e s M ^w iie. * The property of oharaoteristicaliiiwii, tliercfon-, is useful la a mode of 
nnnishment in three difforsot ways : l. It renders a mode of punishment, 
^SssSn brforeinflietion,morBeasyiobof»nieinmmd: 2. ltonabk»it,espeolally 
nSwSSb ' af ter iniliotioa, to make the stronger unpiesMon, when it is there; tbstis, 
lenders It the more txemfiary : 3. It tends to render it more aooeptable to 
the people, that is, it rendo* it the more popidar. 



that assistance ; it is'woll it they do not take a positive part in 
raising impediments. This contributes greatly to the uncertainty 
of the punishment; by which, in theSrst instance, the frequency 
of the offence receives an increase. In process of time that 
deficiency, as usual, is apt to draw on an increase in magnitude : 
an addition of a certain quantity which otherwise would be 
needless K 

XXIV. This property, it is to W observed, necessarily sup- This pneer- 
poses, on the part of the people, some prejudice or other, which Tin^Soa 
it is the business of the legislator to endeavour to correct. ForSn^ia^ 
if the avcr.sion to the punishment in question were grounded onj^*** 
the principle of utility, the piiniHhment would be such as, on 

other accounts, ought not to be einployed . in which case its 
popularity or unpopularity would never be worth drawing into 
question. It is properly therefore a property not so much of the 
punishment as of the people : a disposition to entertain an un* 
reasonable dislike against an object which merits ■ heir approba- 
tion. If is the sign also of another property, to wit, indolence 
or weakness, on the part of the legislator . in suffering the 
people, for the want of some instruction, which ought to he and 
might be given them, to quarrel with their own interest. Be 
this as it may, so long as any such dis.-iatisfacfiun subsists, it 
behoves the legislator to have an eye to it, as much as if it were 
ever so well grounded. Every nation is liable to have its pre- 
judices and its caprices, whiih it is the business of the legislator 
to look out for, to study, and to cure *. 

XXV. The eleventh and last of all the properties that seem iL 
to be requisite in a lot of punishment, is that of rrmusibilily binty. 

The general presumption is, that when punishment is applied, 
punishment is needful : that it ought to be applied, and there- 
fore cannot want to be remiHed. But in very particular, and 

those always very deplorable cases, it may by accident happen 
otherwrisc. It may happen that punishment shall have been 

' Sec ch. xni [Cases nnmeotl, { v. 

• See eh. xui. (Usscs unmeetj. f iv. par. i». 

* See View of the Hard labour Bill, p 109. 
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inflicted, where, according to the intention of the law itself, it 
ought not to have been inflicted : that is, where the sufferer is 
innocent of the offence. At the time of the sentence passed he 
appeared guilty : but since then, accident has brought his inno- 
cence to light. This being the case, so much of the destined 
punishment as he has suffered already, there is no help for. The 
business is then to free him from as much as is yet to come. 
But »« there any yet to come * There is very little chance of 
there being any, unless it be so much as consists of chroniad 
punishment such as imprisonment, banishment, penal labour, 
and the like. So much as consists of acute punishment, to wit 
where the penal process itself is over presently, however per- 
manent the punishment may be in its effects, may be considered 
as trremissible. This is the case, for example, with whipping, 
brandiiig,mutilation,andcopital punishment. Themost perfectly 
irremissible of any is capital punishment. For though other 
punishments rztfiot, when thev are over, be remitted, they may 
becorapons it. alior ; and although the unfortunate victim cannot 
be put into the same coiulition.yet possibly means may be found 
of putting him into as good a condition, as he would have been in 
if he had never suffered. Tliis may in general be done very effec- 
tually where the punishment has been no other than pecuniary. 

There is another ease in which the property of remissiliility 
may appear to be of use . this is, ulieic, although the offender 
has been justly punished, yet on account of sonic good behaviour 
of his, displayed at a time subseifucnt to that of the rommcnce- 
ment of the punishment, it may seem expedient to remit a part 
of it. I at this it con scarcely be, if the jiroportion of the pun- 
ishment is, in other respects, what it ought to be. The purpose 
of example is the more important object, in comparison of that 
of reformation It is not very likely, that less punishment 
should be required for the ft.rmer purpose than for the Utter. 
For it must be rather an exti'sordinary case, if a punishment, 
which is sufficient to deter a man who has only thought of it 
for a few moments, should not be sufficient to deter a man who 
* See eh, xiii. [Cssek unmeet], ii. note. 
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han been feolinp; it all the time. Whatever, then, is required 
for the purpose of example, must abide at all events : it is not 
any reformation on the part of the ofiender, that can warrant 
the remitting of any part of it - if it could, a man would have 
nothing to do but to reform immediately, and so free himself 
from the greatest part of that punishment w hich was deemed 
necessary. In order, then, to warrant the remitting of any part 
of a punishment upon this ground, it must first be supposed 
that the punishment at first appointed was mure than was ne- 
cessary for thrpurpuse of examplc.and consequently that a part 
of It was nffdlesx upon the whole. This, indeed, is apt enough 
to be the case, under th«* imperfect systems that arc as yet on 
foot and therefore, during therontiimancc of tliosesystems,thc 
property of remissibilitv niav. on this second ground likewise, as 
well as on the former, bo deemed a useful one. But thw would 
not be the ease m auy iicw-ronstnicted system, in which the 
rules of proportion aliove laid down should bo obsi'rved. In 
such a 8)'8toin, therefore, the utility of this property would rc'st 
solely on the former ground. 

XXV I. Vpon tubing a snrvov oi the various possiiile modes oww**^** 

pumshmeiit, it will apjiear evidently, that there is not any one 
of them that possesses all the above prupeities m perfection, menti mut 
To do the best that can be done lu the way of punishment, it 
will therefore be necessary, upon most occasions, to compound 
them, oifd make them into complex lots, each consisting of a 
number of different modes of jmnisliinent )>\it together : the 
nature and proporlions of thee oiistituent parts of each lot being 
different, arcordiiig to the nature of the offence which it is 
designed to combat. 


XXVII. It may not be amiss to bring together, and exhibit in Tho fcre- 

one view, the eleven properties above established, tkey are as pmnertia 
, „ ‘ * ‘ rraipituls- 

follows : M. 


Two of them are conrerned in establishing a proper piopot- 
tion between a single offence and its puni.shmeut ; viz. 

X. Variability. 

2. Equability. 
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One, in establishing a proportion, between more offences than 
one, and more punishments than one ; vis. 

3. Commcnsurability. 

A fourth contributes to place the punishment in that situation 
in which alone it can be efficacious; and at the same time to be 
bestowing on it the two farther properties of exemplarity and 
popularity ; viz. 

4. Characteriaticalncss. 

Two others are couerruod in excluding all useless punish- 
ment ; the one indirectly, by heightening the efficacy of what 
is useful : the other in a direct wav ; viz. 

5. Exemplarity. 

6 . Frugality. 

Three others contribute severally to the three inferior ends of 
punishment ; viz. 

7. Subserviency to reformation. 

8. Efficacy in disabling. 

9. Subserviency to com}>enBation. 

Another property tends to exclude a collateral mischief, which 
a particular mode of punishment is liable accidentally to pro- 
duce ; viz. 

10. Popularity. 

The remaining projierty tends to palliate a mischief, 
which all punishment, as such, is liable accidentally to pro- 
duce ; viz. 

11. Remissibility. 

The properties of commcnsurability, characteristicalness, ex- 
emplarity, subserviency to reformation, and efficacy in disabling, 
are more particularly calculated to augment the which is 
to be made by punishment: frugality, subserviency to compen- 
sation, popularity, and remissibility, to diminish the arpetue : 
variability and equability arc alike subservient to both those 
purposes. 

XXVIII . We now come to take a general survey of the system 
of offences : that is, of such acts to which, on account of the 
mischievous eonwqueneet they have a natural tendency to pro- 
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duce, and in the view of patting a atop to those consequences, it 
may be proper to annex a certain artificial consequence, con- 
sisting of punishment, to be inflicted on the authors of such acts, 
according to the principles just established. 



CHAPTER XVI. 


DIVISION OF OFFL'NC'KS. 


§1. ClaitsM of Offences. 

OiiUiietioD 1 It is necessarv, at the outset, to make a distinction between 

belV6Mi 

wlua*n such acts as are or may he, and such as ought to be offences. 

— S'g’.t?!.. ' This chapter i« an altcmpl to put our ulean of oOencea into an exact 

method. The particular luca of mef^ud arc carious, but the iiencral one 
IS, to enable men to iin<lce<tancl the thiniia tliat are the aubjecta of it. To 
undenitand a thing, w to be acquainted witli its qualities or pro|iertieB. Of 
these properties, some are common to it with other things ; the rest, jiecu- 
har But the quahlies which ant |icculiar to au> one sort of thing are fow 
indeed, m comiiarison with those which arc couimoii to it with other things 
To make it known in respect of its dtfli rmcr, would therefore bo doing 
little, unktas it were made known also b> its geniui T o unilerstand it per- 
fectly, a man must therefore he mformra of tlir iHunts in whiub it aCTwa, 
as well as of those m whii li it disagrees, with all other things. When a 
number of objects, comi> 0 <iog a logiealw bole, are to ho considered together, 
all of these possessing with respect to one another a certain congruency or 
agreement denoted by a certain naiiip, there is but one way of giving a 
perfect knowledge of their nature; anil that is, by distnliiiting tliem intoa 
system of parcels, each of them a part, either of some other iiarcel, or, at 
any rate, m the common whole. This can only be done in the way of fujwr- 
tdion, dividing each superior branch into two. and but two, immediately 
subonlioate ones , beginning with the logical whole, dividing that into two 
parts, then each of those parts into two others ; and ao on. These firat- 
dutineuisheil parts sgret m respect of those properties which hs^ng to tho 
whole : they differ in respect of those pro|KTtie« whioh are mouliartocach. 
To divide the whole into more than two parcels at once, mr example into 
three, would not answer the purpose ; for, in fact, it is hut two objects that 
the mind can comjsire together exactly at tho same tiini'. Thus tiu-n, let 
ua endeavour to deal with offences ; or rather, strictly speaking, with acta 
which poaaeiia such properties as seem to indicate them fit to lie constituted 
oSenoea. The task is wuous ; and, as yU at least, perhaps ,/br ever, above 
our force Them is no speaking of objects but by tbeir names ; but the 
bnaineaa of giving them names hasalways beonjirior to the true and jierfeot 
knowledge of tbw natures. Objects the most diisimilarhaTe bcenspoken 
<4 and tmted aa if their jirojiertieewere thesame, Objcctsthemoataimilar 
have been apokim of and treated aa ifthvy hod scarce any thiim in common. 
Whatever (nscoverlea may be made eoorrniing them, how diflment eoover 
tbeircongmencieeand diaagreement* maybe found to be foam those which 
are indicated by their names. It is not without the utmoet difflcnlty that 
any mean* can oe found out of expreeaing those discovwiea by a oouorm- 
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Any act may be an ofienco, which they whom the community ofcn owim d 
are in the habit of obeying shall be pleased to make one : that tote, 
is, any act which they shall be pleased to prohibit or to punish. 

But, upon the principle of utility, such acts alone oag^ to be 
made offences, as the good of the community requires should be 
made so. 

II. The good of the community cannot require, that any act Noaotought 

should be made an offence, which is not liable, in some way ocorbna^but. 
other, to be detrimental to the community. For in the case of de^mUui. 
such an act, all punishment is groundless *. rammunit/ 

III. But if the whole assemblage of any number of iudivi-TobeK>,lt 

dualsbeconsidercslasconstitulmgan iiuagiua ry compound body, deSunoital 

a community or political state , any act that is detrimental to»£^^u 
any one or more of those members is, as to so much of its effects, "*“'*'*• 
detrimental to the stale. 

IV. An act cannot bo detrimental to a stale, but by being Tbeienuy 
detrimental to some one or more of the imficufuafs that com-^iswinA 
pose it. But these individuals may either be assignable ^ or 
unassignable. 

V. When there is any assignable individual to whom antrM^- 
ofience is detniiiental. that person may either bo a person other 

than the offender, or the offender himself. 

VI. Offences that are detrimental, in the first instance, to cuni. 
assignable persons other tliaii the offender, may be termed by 5£!!!!!l 
one common name, offences against tiuimduals. And of these 

may be composed the 1st class of offences. To contrast them 


able set of namre. Change the iui()ort of the olii names, and you are m 
Iierpetual danger of being mMundemtood . introduce an entire new net of 
names, and you are sure not to Iw understood at all Complete success, 
then, is, as yet at least, unattainable. But an attempt, t bough iiuporfec>t. 
may have its use ; and, at the worst, it may arcelerato the arrival of that 
peneot system, the possession of which wilf be the happiness of some ms' 
torer age. Qrou ignoranoe descries no diOiculttes ; im|x-rlert knowledge 
finds tiiem out, sm struggles with them : it must bo iwrfect knowlcd^ 
that ovenomet them. 

‘ See oh. zui. [Oases munoet}, f ii. i. 

* That is, eitto by name, or at least by description, in such manner aarmamu^s. 
to be luffidentty distinguished from all others ; for instanre, by the circum- ■'''*• *»*' 
stanoe of being the owner or occupier of such and such goods. See B. L 
tit. [Benonatiaal supra, ch. xii. iConsequencea], zr. 
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with aSenoes of the 2iid and 4th classes, it may also sometimes 
be convenient to style them private offences. To contrast them 
at the same time with ofiencesof the 3rd class, they may bestyled 
private extra-regarding offences. 

VII, When it appears, in general, that there are persons to 
whom the act in question may be detrimental, but such persons 
cannot beindividuallyassigned,thccirele within which itappears 
that they may be found, is cither of less extent than that which 
comprises the whole community, or not. If of less, the persons 
comprised within this leaser circle may be considered for this 
purpose as composing a body of themselves ; comprised within, 
but distinguishable from, the greater body of the whole com- 
munity. Tile circumstance tliat constitutes the union between 
the members of this lesser liody, may be cither their residence 
within a particular place, or, in short, any other less explicit 
principle of union, which may serve to distinguish them from 
the remaining members of the community. In the first cose, 
the act may be styled an offence aga\nM a neighbourhood: in the 
second, an offence against a particular close oi persons in the 
community. Offences, then, against a class or neighbourhood, 
may, together, constitute the 2nd class of offences^. To contrast 
them with private offences on the one hand, and public on the 
other, they may also be styled temi- public offences. 

VIII. Offences, which in the first instance are detrimental to 
the offender himself, and to no one else, unless it be by their 
being detrimental to himself, may serve to compose ffthird class. 
To contrast them the better with offences of the first, second. 


CkliS. 


■ L' 

WMMMs Ml 

gSa- 


* With legard to offmowagsinat a clam or neighbourhood, H is aridont, 
that the feim the individuals are, of wbiobsuch clam u composed, and the 
— . natrower tiiat ooigbbourhood is, the more likely an the persons, to whom 
V the ofience is detnmental, to become assignable ; insomuch that, in some 
casaa,itinay bediSlGuIttodctermineconeeminBagivenoffeaoe, whether 
itbeanofienoeaninstmdindHBls.oragaiiMtaclBMoriwi^boiirhood. It 
M evident aba, lhat the larger the dam or neii^bonrhood is, the mote it 
approaches to a eoincidenco with the great body of the state. The three 
claeeee, therefore, ere liable to a oertam denee, to mn into one another, 
and he confound^ But tUi is no more than what b the oaee, mote or 
bee, writh oil tboee ided comportmente nndar which men ow went to db- 
tnbnto objecte for the coavrabnee cf diseoanei 
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and fourth claases, all which are of a traniUwe nature, they 
might be styled tNtraMid'tw ^ ofEencee ; but still better, sdf- 
reyarding. 

IX. The fourth class may be con){x>sed of such acts as ought chua - 
to be made offences, on account of the distant mischief which ossnew. 
they threaten to bnngupon an unassignable indefinite multitude 

of the whole number of individuals, of which the community is 
composed: althoughnoparticular mdividual should appearmore 
likely to be a sufferer by them than another. These may be 
called public offences, or offences against the »kUe. 

X. A fifth class, or appendix, mav be composed of such acta Clissa 

, , ' -I itolb/anm 

as, according to the circumstances in which they are committed, aanuM,«it. 
and more particularly according to the purposes to which they hyiUMbwid 
are applied, may he detrimental in any one of the ways m which asuiut 
the act of one man can be detrimental to another. These may 
be termed muUi/orm, or heterogeneous (fences *. Offences that 


‘ See cb. rii. [Actioiu], xui. 

• I. OlIencMi by /«/»««)«< ■ 2 Offence* ageineKrueT See slao par xx, TiiatofertK. 
to XXX. and UvL Maturcr \icna liave augiwstcd the feaeibiUty, and 
the meiane, of ruldini; the ayslem <if thw anoiii^oiia extrcacencc. Inatead 
of rouaidoriug thcac os so many dmsiuru of offence*, divided into gtitera, 
correapondent and collateral to the acrcral genera distinguished by other 
appellations, they inay lie considered as eo many s|iecitic differences, to- 
spectively applicable to those genera Thus, m the ease of a nm/ilepmoiial 
•a/«rjr, in the ojierat lun of which a jilan of fslsehuod has liecn cinplo>‘ed : it 
seems luorr simple and more natural, tuconudertbe offence thuscoinmitted 
asa particularspeeiu or modtjieation of the geniu of offence termed atimjiU 
perieitud injury, than to consider the simple jicrsoual u>jury,whcn effected 
bysuch means, asa modiHcation of the dtritwn of offences entitled Oj/’enees 
through faHISwjd. By this means the circnmstanees of Uie intervention of 
falsehood as an instrument, and of the cxLstcuco of a jiartivular obbgation 
of tlie nature of a treat, will be reduced to a par with various other classes 
of circumstances ca|iablu of affording grounds of modiiieaLiaii, eoiumouly of 
aggravation or extrnuatum, to various genera of oDencee instance, Pre- 
medilalton, and anupuacy, on the one band ; J’rovacatton remvtd, and 
tatoneaftb*, on the othor Thu class wiU apiicar. but too plainly, as a 
hind of botch in eompartaon of tiM rest. But sueh is the fate of sciener, 
uid more particulMiy of the moral branch ; the dutributiun of things must 
in a great meamue be dependent on their names ■ amngement, the work 
of matnre reflootion, must be ruled by nomeiwlatuns the work of popular 
oamiee. 

In the hook of the laws, offenoes mutt therefors bo treated of as mnoh as 
poasibls under the^ accustomed names. Qcuencal terms, wUoh ate in 
oontinnal use, and which expteae ideas for which there are no other terms 
in use, cannot cafsly be discarded. When any such occur, whiob cannot 
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are in this case may be reduced to two great heuda : I. Ofiences 
hy fahehood: and 2. Oilencea againet <rtu<. 


iMritiowor 

Chwi. 

(t)OIhncM 



$ 2. Dimstong and sub-divisions. 

XI. Let us sec by what method these classes may be farther 
sub-divided. First, then, with regard to ofienecs against indi- 
viduals. 

In the present period of existence, a man's being and well- 
being, his happiness and his security ; in a word, his pleasures 
and his immunity from pains, are all dependent, more or less, in 
the first place, upon his own -person ; in the next place, upon 
the exterior objeets that surround bun. These objects are either 
things, or other persons. Under one or other of these classes 
must evidently be comprised every sort of exterior object, by 
means of which his interest can be affected. If then, by means 
of any offence, a man should on an v occasion become a sufferer, 
it must be in one or other of two ways i. ahsoiutdy, to wit. 


be brought to quadrate with such a |>lau of claamfication aa appeani to bo 
moRi conrcnient upou the whole, what then M to l>e done? Inere seems 
to be but one thing ; whirb la, to retain tbtmi, anil anuex them to tho 
regular port of the ayHtcm in the form of an a|i|iendiz. Though they can- 
not, when entire, he made to rank under any of the claanea eatablialied in 
the re«t of the Ryeteiu, the divuiioiu to which tliry give title may bo broken 
down into lesser divisions, which may not bo ahko intractable. By this 
means, howdisconiantnorwr with the rest of the system they may appear 
to be at first sight, on a closer ini,|K't tion they may be found conformabla. 
b »<jplsi»j This must inevitably hr the ease with the names of ulIenciM, which ore 
*** so vanous and universal in their nature, as to be rapable, each of them, 
of doing whatever mischief can bp clone hy any other kind «r kinds of 
offences whatsoever. Uffenccs of this de'scriplion may well be called 
anomalous. 

»M ta cmm Such offences, it is plain, esnoot butshowthemselvesequallyintractablo 
w under every kind of system Upon whatover iirineiple the system be con- 

tan stmeted, they cannot, any of them, with any degree of propriety, bo oon- 

flned to any one division. If, therefore, they constitute a nienusb in tiie 
preaent system, it is such a blemish as could not be avoiiled but at the ax- 
peose of a greater. Ihe class they are here thrown mto vtU traverse, m 
ha aubordinate ramifications, the other classos and divisions of the present 
system : true, but so would they of any other. An irregularity, OM that 
but a auperficia) one, is a less evil than continual error and contradiction. 
But oven slight deviation, which the fashion of language eernned to 
raidcT unavouia w at the outset, wo aball soon find occaafon to correct as 
we advance. For though Uie firxt neat parcels into which the ofbuwea of 
tUa cUof are divided ere not referable, (sm <A them, to any of tbs former 
elaeeaa, yet the aabeequeat Isteer eubdirtrioni art. 
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immediately in his own person ; in which case the ofience may 
be said to be an ofience against his person : or, 2. rdativdy, by 
reason of some material relation * which the before mentioned 
exterior objects may happen to bear, in the way of caruality 
(see ch. vii. Actions, par. 24) to his happiness. Now in as far 
as a man is in a way to derive either happiness or security from 
any object which belongs to the class of things, such thing is said 
to be his properly, or at least he is said to have a property or an 
interest therein : an offence, therefore, which tends to lessen the 
facility hcniightotherwisc haveof deriving happiuessor security 
fromanobject which belongs to the class of things, may be styled 
an offence against his property. W ith regard to persons, in as 
far as, from objects of this class, a man is in a way to derive 
happiness or security, it is in virtue of their services ; in virtue 
of some services, which, by one sort' of inducement or another, 
they may be disposed to render him Now, then, take any man. 

' See ch. vii [ArtionsJ, iu and xxiv. 

If, by mason of the word rcfofKm.this part of the division should appear in«i» i—sw 
otiscorc, the unknown term may be got rid of in the following luannct. 

Our ideas ars derived, all of them, from the senses; pleasurable painful unissnis. 

ones, therefore, among the reel, ronscijucntly, from the operation of sensible 

objects upon our senses. A man's hapjnness, then, iiisy be said to depend 

mere or less ujion the refo/Kin he besrs to any sensible object, when such 

object IS in a way that stands a chsnce, greater or less, of {voducing to 

him, or averting from him, jiain or jilessure Now this, it at all, it must 

do in one or other of two ways , i. In an ar/ire way, properly so called ; 

vix. by motion : or, 3 In a paeniv or qiuescent way, by being moved to, or 

acted ujxin : and in cither case, cither, i. in an imnuaiatr way, by acting 

upon, or being acted on by, the organs of sense, without the ratervention 

of any otheMxtenial object . or, x. in a more or less rtmoU way, by acting 

iijxm. or being acted on by, some other external object, which (with the 

intervention m a mwier or less numlicr of such objeuts, and at the eud of 

mote or less consl^rable mtcrvals of time) will come at length to act upon, 

or be acted upon by, thoM organs And this is equally true, whether the 

external objects in question be things or pemons. It is also equally true 

of paiiu and pleasures ot the mind, ns of those of the body ■ all the dif> 

feience is, that in the production of these, the pleasure or pain may nault 

immadiataly from the potoeption which it aceompanies . in the production 

of those of the nunA it cannot result from the action of an object of sense, 

any otherwise than by assoeiation ; to wit. by moans ot some connection 

which the peronitioe has contract^ with oertain prior ones, lodged alieady 

la the memory \ 

' See oh. X. [Motives]. 


* *sssh. V. IPlHluns tad FshuJ, ir. isti, Ch. x. IMsUruJ, xialx, nets, 
wiman • 
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by way of example, and the disposition, whatever it may be. 
which he may be in to render you service, either has no other 
connection to give birth or support to it, than the general one 
which binds him to the whole species, or it has some other con- 
nection more particular. In the latter rase, such a connection 
may bespoken of as constituting, in your favour, a kind of ficti- 
tious or incorporeal object of property, which is .styled your 
condition. An oficiicc, therefore, the tendency of which is to 
lessen the facility yon might otherwise have of den\iiig happi- 
ness from the services of a person thus specially connected with 
you, may he styled an offence again-st your condition in life, or 
simply against youreondition. (‘onditiuii<< in life must evidently 
be as various as the relations hv which they .ire i onstituted. 
This will be seen more particularly further on. In the mean 
time those of husband, wife, jiareiit, child, ninsler, servant, 
citizen of such or sui h a city, iiatural-borii subject of such or 
auch a country, may answer the purpose of examples. 

Where there is no such particular connection, or (what comes 
to the same thing) where the disposition, whatever it may be, 
which a man is m to render you service, is not considered as 
depending upon such connection, but simply upon the good-will 
he bears to you ; in such case, in order to express what chance 
you have of deriving a benefit from his services, a kind of ficti- 
tious object of property is spoken of, as being constituted in your 
favour, and is called your reputation. An offence, therefore, the 
tendency of which is to lessen the facility you migiR otherwise 
have had of deriving happiness or security from the services of 
persons at large, whether connected with you or not by any 
special tic, may be styled an offence against your reputation. 1 1 
appears, therefore, that if by any offence an individual becomes 
a sufferer, it must be in one or other of the four points above 
mentioned; viz. his person, his property, his condition in Ufe, or 
his reputation. These sources of distinction, then, may serve to 
form so many subordinate divisions. If any offences shovld be 
found to affect a person in more than one of these points at the 
same time,Bnch offences nay respectively be put under so many 
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separate divisions ; and such compound divisions may be sub- 
joined to the preceding simple ones Theseversldiviaions(simpIe 
audcompound together) wluch are hereinafter established, stand 
as follows : i. Offences against person. 2. Offences against 
reputation. 3. Offences against property. 4. Offences against 
condition. 5. Offences against person and property together. 

6. Offences against person and reputation together 

XII. Next with regard to semi-publit- offences. Pain, con-n,Tiriaiiior 
sidered with reference to the time of the act from which it is^'oStaww 
liable to issue, must, it is evident, be either present, past, or j^Sil^ 
future. In as far as it is either present or past, it cannot be the 
result of any act which comes uuder the description of a semi- 
public offence ' for if it be prcsimt or past, the individuals who 
expericucc, or who have cxpenonced, it arc assignable K There 
remains that sort of mischief, which, if it ever come to exist at 
all, is as yet but future . mischief, thus circumstanced, takes the 
name of danger Now, then, when by means of the act of any 
person a whole neighbourhood, or other class of persons, are 
exposed to danger, this danger must either be intentional on his 
part, or unintentional If unintentional, such danger, when it 
is converted into actual mischief, takes the name of a calamity : 
offences, productive of such dauger, may be styled semi-publie 
offences operating through calamity ; or, more briefly, offences 
through c^amiiy. If the danger be intentionul, insomuch that 
it might be produced, and might convert itself into actual mis- 
chief, without the concurrence of any calamity, it may be said to 
originate in mere delinquency : oSeuces, then, which, without 
the concurrouce of any calamity, tend to produce such danger 

' Subsequent caDsideratian has herr i«u)q(eiU’d sewrsl alUTHtionx. The 
Ueoessity ot adding to properiy, pnurr, m the character of a diotinguisbable 
as well as vsluable object or subject-matter of iwescssioo, boa presented 
Itself to VMW : and m regard to the fictitious entity here termed condition 
(for shortness instead of saying condUion in fj/c), it has been observed to 
be a sort of oomposits object, rompeunded of property, rrpufufton, jmrer, 
and ngJU to serneee. For this composite object the more proper plaM waa 
theieton at die tad of the several simple mes. — A'ole by Ue Editor, Jidy, 

1812. 

' Supra, iv. note. * See cb. ni. [Consequonoes]. 

* Bee ch. viiL [Intentionality] 
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38 disturba tiie security of a local, or other subordinate class of 
persons, may be styled tmi-fuUic cffmces operating menlg bg 
ddinqueney, or more briefly, qffencet of mere ddinquency. 

XIII. With regard to any farther sub-divisions, offences 
through calamity will depend upon the nature of the several 
calamities to which man, and the several things that are of use 
to him, stand exposed. These will be considered in another 
place 

XIV. Semi-public offences of mere delinquency will follow 
teMnjgmr.the method of division applied to offences agmnnt indi\'idual8. 

■ It will easily be conceived, that whatever pain or inconvenience 
■ of any given individual may be made to suffer, to the danger of 
that pain or inconvenience may any number of individuals, as- 
signable or nut assignable, be exposed. Now there are four 
points or articles, as we have seen, in re.spect to which an indi- 
vidual may be made to suffer pain or inconvenience. If then, 
with respect to any one of them, the connection of causes and 
effects M such, that to the danger of suffering in that article a 
number of persons, who individually are not assignable, may, 
by the delinquency of one person, be exposed, such article will 
form a ground of distinction on which a particular sub-diviaiou 
of aemi-public offences may be estabiishcd : if, with reapect to 
any such article, no such effect can take place, that ground of 
distinction will lie for the present unoccupied : ready, however, 
upon any change of circumstances, or m the manner of viewing 
the subject, to receive a correspondent subdivision otoficnces, if 
ever it should seem necessary that any such offences should be 
created. 

XV. We come next to self-regarding offences ; or, more pro- 
antotM^^petly, to acts productive iu the first instance of no other than 
CRmsi. a seli-regarding mischief ; arts which, if iu any instance it be 


* See B. 1. tit. [Semi-public oSenrea] In the mesa time tbst offMete 
tenet may s e rv e ss sa examine. A aiaa, without aay iateatiea of ipviitg 
birth to enoh a ealsaiity, aiay expoee a aeigbbouAood to the daagw ef it, 
by breeking gsoranfrae or vtoietiag say of tboee other jpeeveative reguU- 
iiotu which govemmeata. at certain conjnnctuies, may Sad It expedlqatto 
have recottise to, for the pnt p oe s of gnardiiig agaiant such daa^< 
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diought fit to constitute them ofiences, will come under the 
denomination of ofiencea against one’s self. This class will not 
for the present give us much trouble. For it is evident, that in 
whatever points a man is vulnerable by the hand of another, in 
the same points may he be conceived to be vulnerable by his 
own. Whatever divisions therefore will serve for the first class, 
the same will serve for this. As to the questions. What acts are 
productive of a mischief of this stamp? and, among such as are, 
which it may, and which it may not, be teorfA w/itfe* to treat 
upon the footing of offences t these arc points, the latter of 
which at least is too unsettled, and too u]K'U to controversy, to 
be laid down with thot degree of confidence which is implied in 
the exhibition of properties which are made use of as the ground- 
work of an arrangement Properties for this purpose ought to 
be such as show themselves at first glance, and appear to belong 
to the subject beyond dispute. 

XVI, Public offences may be distributed under eleven divi'Sitiiiomof 
sions*. I. Offences against eiterml security, 2. Offences 
against ice. 3 . Offeuce.s against the jim entive branch of the 


I See ch. xiii [Cases unmeet], ( iv 

' In this part of the analysis, 1 have found it necessary to deviate in B^asHh* 
some degree from the rigid rules of the exhaustive method I set out with. 

By me, or by soino one else, this method may, perhaps, bo more stnctlv *^ 
pursued at eome maturer period ot the snenue. At pivsent, the benem 
that might remit from the uurelazed observance of it, seemed so preearious, 
that I could not help doubting whether it would pay for the delay and 
troublo. DoabUosa suvh a mvtiiod is cuuneutly lustrurliv e . biittbe fatigue 
of following it out IS so great, not only to the author, but proliobly also to 
tlie reader, that if carried to ita utmoet length at the bnt attempt, it might 
porhapa do more duservico in the way of dui^Bt, than service in the wny 
of information. For knowledge, like pliysie. now salutary soever in itself, 
becomes no longer of any use, when miulo too unjialatable to be swallowed. 

Mean time, it cannot but bo a mortifying etrcunuiUiu’e to a writer, who is 
sensible of the importance of bis suuioch and anxious to do it justice, to 
find himself obliged to exhibit what he perceives to be faulty, with amr 
view, how indistinot soever, of soDiething more perfect before bis eyes. If 
there be any thing new and origmal in this work, it is to the exhanstive 
method so oftm aimed at that I am indebted for it. It will, tiicrefores be 
no great wonder if I should not bo able to quit it without reluctance. On 
the other hand, the marks ot stiffness which will doubtless be perceived in 
a multitude ci pleoea, are chiefly owing to a solicitous, and not peifeotly 
Buceeaaful, ptwrait of this same method. New instrumenta are leldom 
handled at nrtt with perfect ease. 
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pdliee. 4. USenres againut the publir /orre. 5. Offences against 
the potilive iuciease of the national 6. Offences against 
the public wealth. 7. Offences against populatioH. 8 , Offences 
against the national wealth. 9. Offences against the eoveretgnty. 
10. Offences against religion. 1 1. Offences against the national 
interest in general. The way in wliirb these several sorts of 
offences connect with one another, and with the interest of the 
public, that i.s, of an tina&ngnabic multitude of the individuals 
of which that body is oonipo-ed, may be thus eoiiceivod. 

XVII. Mischief hj' which the interest of the piiblie as above 
defined may lie affecte<l, niu.st, if prwlm etl at all, he produced 
wM^ cither by means of an influence exerted on the operations of 
government, or by other means, w ithont the exertion of such in- 
fluence To begin with the latter cast- . mischief, he it a hat it 
will, and let it happen to whom it will, must he produced either 
by the unassisted pow/rs of the agent in question, or by the 
iostrumentahty of some other agents. In the latter case, them* 
agents will be either persons or things. Persons again muat be 
either not members of the community in question, or members. 
Misc hief produced bytheinst rumeiitalityof persons, mayaccord- 
ingly be produced by the instrumentality cither of external or 
of internal adversaries. Xow when it is produced by the agent’s 
own unassisted powers, or by the instrumentality of internal 
adversaries, or only by the instrumentality of things.it is seldom 
that it can show itself in any other shape (settinf^aside any 
influence it may exert on the operations of government) than 
either that of an offence against assignable individuals, or that of 
an offence against a local or other subordinate rlass of persons 
If there should be a way in which mischief can bo produced, by 
any of these means, to individuals altogether unassignable, it 
will scarcely lie found eoiispirnous or important enough to 

* The idea of government. It mav be obsmmi, is introdnoed here without 
any preparation The (act of its ui-inK establwhed. 1 asm mo aa notorious, 
and the aeoesaity of it as alike otn iuus and inconuntable. Obaerratiani 
indicating that neeetsUy, if anysueh shonld be thought smrtbhwking at m 
tbiaview, maybefouiiubytrimiogtoapassiiguinafarmiircbapteriWh'ri* 

they won) incidentaUy adduced for the ^pose of iUostmtion. Baeeb. xu 
[OoiiisoqiiniresJ, { xvli. 
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occupy a title by itself : it may acooidiugly be refened to tike 
misccUaneoas head of qffeneea against the national interest m 
general *. The only mischief, of any considerable account, which 
can be made to impend indiscriminately over the whole number 
of mctahera in the community, is that complex kind of mischief 
which results from a state of war, and is produced by the instru- 
mentality of external ad veraarics ; by their being provoked, for 
instance, or invited, or encouraged to invasion. In this way 
limy a man very well bring down a mischief, and that a very 
heavy one, upon the whole community in general, and that 
without taking a part in any of the injuries which came in 
consequence to be offered to particular individuals. 

Next with regard to the mischief which an offence may bring 
upon the public by its influence on the operations of the govern- 
ment. This It may occasion either, i. In a more immediate 
way, by its influence on those operattons themselves ' 2. In a 
more remote way, by its influence on the instruments by or by 
the help of which those operations should be performed : or 3. 
In a more remote way still, by its influence on the sources from 
whence such instruments are to be derived. First then, as to 
the operations of government, the tendency of these, in as far as 
it is conformable to what on the principle of utility it ought to 
be, IS in every case cither to avert mischief from the community, 
or to make an addition to the sum of positive good^. Now 

* See infra, liv. note. Even this bead, ample as it is, and vague as it 
may scemlb be, will not., when examined by the principle of utility, aurve, 
any mote tiian another, to soerotc any offesve wluuh has no title to be 
placod there. To show the pam or loss of pleasure which is likely toenane, 
u a problem, which before a legislator can justify himself in ailding tha aet 
to the catalogue of offences, be may in this case, as in every other, be railed 
upon to solve 

* For examples, see infra, hv. note. This branch of the busineea of 
government, a sort of work of supmerogation, as it may be called, in the 
calendar of political duty, la comparatively but of recent date. It is not 
for this that the untutoceumany could have originally submittiid tbcmselrea 
to the dominion of the few. It was the dread of evil, not the hope of good, 
that first cemented societies togstber. Necessaries come always nmon 
luxuries. The state of language marks the progrem of ideas. Tune out of 
mind the military dspsnment has had a nsme; so has thatof justios: the 
power which oeonuiM itoeU in preventing mischief, not tdl latuy, and that 
bnta loose omi, the police ; nr the power whiob takse tor ite bb^eet tbe 
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muchi«f, we have seen, mast come either from external adver* 
Baiies,frominternaladvereatioa,or from calamities. With regard 
to mischief from external adversaries, there requires no further 
division. As to mischief from internal adversaries, the expe* 
dieuts employed for avertingitmay be distinguished into such as 
may be applied before the discovery of any miachievous design 
in particular, and such as cannot beemployed but in consequence 
of the discovery of some such design : the former of these are 
commonly referred to a branch which may be styled the preven- 
tive branch of the police: the latter to that of justice*. Secondly, 
As to the inelrumenta which government, whether in the avert* 
ing of evil or in the producing of positive good, can have to 
work with, these must be either peraona or things. Those which 
are destined to the particular function of guarding against mis- 
chief from adversaries in general, but more particularly from 
external adversaries *, may be distinguished from the rest uuder 

intnxlnotion of positive good, no peculiar name, however inadequate, seeniit 
yot to have beea deviited. 

' The (unetiona ot justice, and those of the jiolice, must be apt in many 

K ints to run one mto another : especially as the business would be very 
dly managed if the same persons, whose more particular duty it is to act 
as oScen of the polu-e, were not upon occasion to act m the capacity of 
officers of justuie. The ideas, however, of the two fiinvUons may stiU bo 
kept distmct : and I see not where the line of separation can ho drawn, 
unless it he as above. 

As to the word ■pMet, though of Greek extraction, is seems to be of 
French growth : it u from France, at least, that it has been imparted mto 
Great Sritaiii, where it still retams its foreign garb ; m Germany, if it did 
not originate there, it has at least been naturalieod. Taken gjl together, 
the idea belonging to it seems to be too mulufanons to be susoeptihle of 
any single demotion. Went of words obbgod me to reduce the two Drenches 
here specified into one. Who would have endured in this place to have 
seen two such wordsaa the pMhaiio-param>niteoTcrMne>|irenMl«iig,and tho 
pU k mo -airmpharie or eaUmttg-preventtnff, branches of the policeT thsincon- 
veaie n ces of uniting the two branrfaes uniler the same denominatioii, are, 
however, the less, inasmuch as the operations requisite to be performed for 
the two purposes will m many cases be the same. Other fttnetians, oom* 


of the public wealtli. See infra, Uv. note. 

* It is from abroad that tlu>M neraioioos enterprises are most apt to 
originate, which oome backed wiu a greater quantity of physical ioho 
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thecollectiveappellationof thepuhlic military force,&ad,loicon~ 
cisenees’ sake, the military force. The may be rharacterised 

by the collective appellation of the public wealth. Thirdly, with 
regard to the sources or funds from whence these instruments, 
howsoever applied, must be derived, such of them as come under 
the denomination of persona must be taken out of the whole 
number of persons that are m the community, that is, out of the 
total population of the state : so that the greater the populs' 
tion, the greater may c<Heris panbus be this branch of the public 
wealth : and the less, the less. In like manner, such as come 
under the denomiuation of things may be, and most of them 
commonly are, taken out of the sum total of those things which 
are the separate pruperties of the several members of tbe com* 
munity : the sum of w'hich properties may be termedtAe national 
wealthy- so that the greater the national weal t h, the greater cceteris 
paribus may be this remaining branch of tbe public wealth ; and 
the less, the less. It is here to be observed, that if the influence 
exerted on any occasion by any individua 1 over the operations of 
the government be pernicious, it must be in one or other of two 
ways : i. By causing, or tending to cause, operations not to he 
performed which ought to be performed ; in other words, by 
impeding the operations of government. Or, z. By causing 
operations to be performed which ought not to be performed ; 
in other words, by misdirecUng them. Lastly, to the total 

B«neral os the work ol esUmal advvntariee. AccoidinKly.when the persons 
by whom it is perpetrated are m siirh force as to bid dcfiaucc to the mdi- 
nnry efforts of justice, they loosen themselves (roni their oriaiualdenomiiia> 
tion in proportion as they increase in force, till at kngth they are looked 
upon as bring no longer members of tbr state, but ss standing altogether 
upon a footing with vztemal odvenarics. Give force enough to rubbery, 
and it swells into rebelhon : give permanence enough to rebellion, and it 
settles into hostility. 

* It must he oonfessod, that in common speech the distinction hens 
established between the public wealtb and the national wealth is but 
indifferently settled : nor is this to be wondered at i the ideas themselves, 
though here necessary to be distinguished, being so fremiently convertible. 
But I am miataken il the language will f umiab any other two words that 
would express the distinction bottw. liioee in question will, 1 imagine, 
be allowed to be thus tar well chosen, that if they were made to change 
their pUoea, the import given to them would not appear to he quite *0 
proper os that which is given to them as they stand at {wesetit. 
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assemblageof thepenonabywhom theseveral politicalopetatioia 
above mentioned rome to be performed, we set out with apply- 
ing the collective appellation of the government. Among theae 
persona there commonly^ is some one person, or body of persons 
wha‘ic office it is to assign and distribute to the rest their several 
departments, to determine the conduct to be pursued by each in 
the performance of the particular set of ojierations that belongs 
to him, and even upon oi-m-uoii to esercwe his function in his 
stead. Where there i.s any .such person, or body of persons, he 
or it may, according as the turn of the phrase requires, be termed 
the sovereign, or the sovereignty. Now it is evident, that to im- 
pede or misdirect the operations of the .sovereign, as here de- 
scribed, may be to impede or misdirect the operations of the 
several departments of government as described above. 

From this analysis, by which the connection between the 
several above-mentioned heacLs of offences is exhibited, we may 
now collect a definition for each article. By offences against 
external security, we may understand sui'h offences whereof the 
tendency is to bring upon the pulilic a misc'hief resulting from 
the hostilities of foreign adt ersaries. By offences against justice, 
such offences whereof the tendem-y is to impede or niiwUrect the 
operations of that power which is employcil in the business of 
guarding the public against the mischiefs resulting from the de- 
hnquency of interna! adver.saries, as far as it is to be done by 
expedients, which do not I'ome to be apphed in any case till after 
the disf'ovcrrofsomeparticular design of the sort of t^ose which 
they are calculated to prevent. By offences against the preventive 
branch cf the police, such offences whereof the tendency is to 
impede or misdirect the operations of that power which is em- 
ployed in guarding against mischiefs resulting from the delin- 
quency of internal adversaries, by expedients that come to be 
applied hefi»eihand ; or of that which is employed in guarding 

* I shouhl have been afraid to have md neetssarilg. In the United 
l*roriiMiea, in the Helvetie, or oven in the Uennoinio body, whece is that 
one ouembly in which on absohite power over the whole leeidea T whece 
woe them in the Bomoa Oammoawealth ? 1 would not nndwtafce to 
certain to find an answer to oU these qaestlam. 
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against tha misrhiafs that might be occasioned by physical cala- 
mities. By offences against the jmbltc force, such offences whereof 
the tendency is to impede or misdirect the operations of that 
power which is destined to guard the public from the mischiefs 
which may result from the hostility of foreign adversaries, and, 
in case of necessity, in the capacity of ministers of justice, from 
mischiefs of the number of those which result from the delin- 
quency of internal adversaries. 

By offences against the increase of the national felicitg, such 
offences whereof the tendency is to impede or misapply the ope- 
rations of those poaers that arc employed in the conducting of 
various establishments, which are calculated tomake,in so many 
different ways, a positive addition to the stock of public happi- 
ness. By offences ayainst the public wealth, such offences whereof 
the tendency is to dtininish the amount or misdirect the applica- 
tionof the money, and other articlcsof wcalth.which the govern- 
ment reserves us a fund, out of which the stock of instruments 
employed in the service above mentioned may be kept up. By 
offences against population, such offences whereof the tendency 
is to diminish the numbers or impair the jMilitical value of the 
sum total of the members of the community. By offences against 
the national wealth, such offences whereof the tendency is to 
diminish the quantity, or impair the value, of the things 
which compose the separate properties or estates of the several 
members of the community. 

XVIII? In this deduction, it may lie asked, what place is left o amwe tioii 
for religion f This we shall see presently. For combating the tsuiwt 
various kinds of offences above enumerated, that is, for combating ttat^w-***** 
all the offences (those not excepted which wc arc now about con- *"**■ 

sidering) which it is in man’s nature to commit, the state has 
two great engines, punishment and reward : punishment, to be 
applied to all, and upon all ordinary occasions : reward, to be 
applied to a few, for particular purposes, and upon extraordinary 
occadons. Bnt whether or no a man has done the act which 
renders him an object meet for punishment or reward, the eyes 
of those, whosoever they be, to whom the management of these 
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enginw is entrusted cannot alwsTs see, nor, where it is punish- 
ment that is to be administered, can their hands be always aura 
to reach him. To supply these deficiencies in point of power, it 
is thought necessary, or at least usfful (without which the trvik 
of the doctrine would be nothing to the purpose), to inculcate 
into the minds of the people thebchef of the eidstence of a power 
applicable to the same purposes, and not liable to the same 
deficiencies : the power of a supreme invisible being, to whom a 
disposition of contributing to the same ends to which the several 
institutionaalready mentioned are calculated tocontnbute.must 
for this purpose be asciibcd. It is of course expected that this 
power will, at one time or other, be employed in the promoting 
of those ends . and to keep up and atreiigthcii this expectation 
among men, is spoken of as being the employment of a kind of 
allegorical personage, feigned, as before*, for convenience of dis- 
course. and styled rdigion. To diminish, then, or misapply the 
infiueuce of religion, is pro tanto to dimmish or misapply what 
power the state has of combating with effect any of the before- 
enumerated lands of offences; that is, alt kinds of offences what- 
soever. Acta that appear to have this tendency may be styled 
offence* againet religion. Of these then may be composed the 
tenth division of the class of offences against the state *. 


‘ See par. xvii. with regarU to^ueliee. 

* It may be obeerved, that upon this ocouion I consider relioioa la no 
other light, than in reepect of the inflaeoco it may have oo tir. MpptoMw 
of the present life. As to the effects it may have in OMnnng os of and 
prepwng ns for a better life to come, this js a matter which comes not 
witfaio the cog n i s a no e of the legalator. iioetit (Offenocs against religion]. 

Isay offences against refigioii, the fictitious entity: not offences against 
God, the real being For, what tort of pom should the act of a leebie 
mortal occasion to a being unsusceptible of poinT How should an offence 
affect himT Hboutd it be on offence ogoioat bis perso n, his |aroperty, his 
repotattosi, or his condition T 

It has commonly been the way to put offences against leUgion fotemost. 
Theidea of preeednace is naturallyesougb connect^ with that of leverenoe. 
‘Ka Asit But for exprawmg reverenoe, there ore otbermsSbods 

enongh that are lesa eqoivooat. And in point of method end petsploaii^. 
It is evident, that with regard to oOenocs against religion, nettherthonature 
of the mischief which it is their tendency to produce, nor the teaemt there 
inay1iefarpiiaishii^ti>cm,c«nbeui>derstciod, bat from the oooiiidemtlen 
of dweeranlnuschiete which result from theeeveraloHiersorteotoffsaees. 
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XIX. If there be any acts which appear liable to afiect theCcma^ 
Btate in any one or more of the above ways, by operating in w^itt se 
prejodice of the external security of the state, or of its iutemal 
eecurity; of the public force ; of the increase of the nationalist • 
felicity ; of the public wealth ; of the national population ; of the 
national wealth; of the sovereignty; or of religion ; at the same 

time that it is not clear in which of all these ways they wiU 
afiect it moat, nor but that, according to contingencies, they may 
affect it in one of these ways only or in another ; such acts may 
be collected together under a miscellaneous division by them- 
selves, and styled offewxt againH the national interest in general. 

Of these then may be composed the eleventh and last division of 
the class of offences against the state. 

XX. We come now to class the fifth' consisting of mufti/orm buIi- 
offences. These, as has been already intimated, arc either 
offences by falsehooi. or offences concerning trust. Under the 
head of offences by falsehood, may be comprehended, i. Simple 
falsehoods, a. Forgery. 3 Personation. 4. Perjury^. Let 

us observe in what particulars these four kinds of falsehood 


agree, and in what they differ. 

XXI. Offences by falsehood, however diversified in other par- 
ticulars, have this in common, that they consist in some abuse of 
the faculty of discourse, or rather, as we shall see hereafter, of mweilMr. 


In a political view, it is only bccauK those others arc mischievous, (hat 
offcincos against religion are so too 

' This mvision of falsehoods, it is to be olMcnrod, u not rcgularlv drawn 
out: that baing what the nature of the case will not here admit of. False- 
hood may be infinitely diversified in other ways than these. In a particular 
raae,forinstaiioe, simple falsehood when nttcred by writing, isdutinguisbcd 
from the same falsehood when ottered by word irf mouth ; and has had a 
imrtionlar name given to it accordingly. I miuui. whore it strikes against 
roputation ; in vmich ease, the iastrument it has been uttered by has been 
called a liM. Now it is obvious, that in the same manner it might have 
received a distinet name in all other casce where it is uttered by wnting. 
But there bat not happened to be any thing in partionlar that has disposed 
mankind in thew oasea to give it such a name. The caao is, that among 
the infinity of efronmataiwee by which it might have been diversified, those 
whioh eonstltnte it a Bbel, happen to have engaged a paouhar share of 
attetienonthepertoftfaeinatitutorsoflaagnage; either in virtne of the 
iraoeaoe whhib ueas oitoumtianoet have on the tendency of the aot, or in 
virtue of any partionlar deone of force with which on any other aocoimt 
they may have disposed it w atrike npoo the imagination. 
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th« faculty of influendng the sentiment of belief in other men *, 
whether by disroursc or otherwise. The use of discourse is to 
influence belief, and that in such manner as to give other men 
to understand that things are as they arc really. Falsehoods, of 
whatever kind they be, agree in this ; that they give men to 
understand that things are otherwise than as in reality they are. 

XXII. Personation, forgery, and perjury, ate each of them 
distinguished from other modes of uttering falsehood by eertain 
special circumstances. When a falsehoiHl is not accompanied 
byanyof those eimiinstances,it maybe styled simple falsehood. 
These circumstances arc, i. The /orm in which the falsehood is 
uttered. 2. The cireunistancc of its relating or not to the iden* 
tily of the person of him who utters it. 3 The solemnity of the 
oceaaion on which it is nttered The particular application 
of these distinctive characters may more conimodiously be 
reserved for another place*. 

XXIII. We come now to the sub-divisions of offences by 
falsehood. These will bring us back into the regular track of 
analysis, pursued, without deviation, through the four preceding 

mim QT 1 
tile diTinoiK CiSSSM. 

By whatever means a mischief is brought about, whether 
falsehood be or be not of the number, the individuals liable to 
be affected by it must either be assignable or unassignable. If 
assignable, there arc but four material articles in reapecttowhich 
they can be affected . to wit, their persons, their properties, their 
reputations, and their conditious in life. The case kitbe same, 
if, though unassignable, they are r omprisablc in any class snbor- 
dinste to that which is composed of the whole number of mem- 
bers of the state. I f the falsehood tend to the detriment of the 
whole state, it can only be by operating in one or other of the 

■ Bee B. 1. tit. (Faliwhood*]. 

* are two other cirranutaDCn still mom material : vis. i. The 
portiM whose intoest is affected by the fahehooil . s. Thenointorietiole 
in which that interest is affected These cirnumstaiioes, however, eater 
not into tbs composition of the genenral ehometer. Their nse is, as we 
sh^ see, to characterise the several species at each Beaus. 8se B. I. tit 
[relsehoads]. 

« Ibid. 
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obATacters, vrbich every act that U an ofiencc against the state 
must assume ; vis. that of an offence against external security, 
against justice, against the preventive branch of the police, 
against the public force, against the increa&e of the national 
felicity, against the public wealth, against the national popula- 
tion, against the national wealth, against the sovereignty of the 
state, or against its religion. 

XXIV. It is the common propertv, then, of the offences thatOffenMof 
belong to this division, to run over the same ground that isaomein- 
occupied by those of the preceding classes. But some of them, ebusn Umi 
as we shall see, arc ai>t, on various ocrasion.s, to drop or change otben but. 
the nanic.s which bring them under this division : this is chiefly 
the case with regard to simple falsehoods. Others retain their 
names unchanged ; and even thorebysnpersede the names which 
would otherwise belong to the offences which they denominate : 
this is chiefly the case with regard to personation, forgery, and 
perjury. When this circumstance then, the circumstance of 
falsehood, intervenes, in some coses the name which takes the 
lead is that which indicates the offence by its effect ; in other 
cases, it is that wluch indicates the espediciit or instrument as it 
were by the help of which the offence is committed. Falsehood, 
take it by iteelf, consider it as not being accompanied by any 
other material circumstances, nor therefore productive of any 
material effects, can never, upon the principle of utility, consti- 
tute any offence at all. Combined with other circumstances, 
there is aearco any sort of pcrnicioua effect which it may not 
be instrumental in producing. It is therefore rather in com- 
pliance with the laws of language, than in consideration of the 
nature of the things themselves, that falsehoods are made sepa- 
rate mention of under the name and in the character of distinct 
offences. All this would appear plain enough, if it were now s 
time for entering into particulars : but that is what cannot be 
done, consistently with any principle of order or convenience, 
until the inferior diviaiona of those other classes shall have been 


previously exhibited. 

XXV. We come now to offences against trust. A trust is, 
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wh«re there ia any particul&r act which one party, in the ezeroiae 
of some power, or some rigU \ which ia conferred on him, is 

-i ' Powen, thongh not • aprcies of rights (for the two sorts of fictitious 
i.'itSptfiSff entities, termed a miser and srtgU. are altogether duparste)are yet so far 
■jjjjasjje included under ngbts, that wherever the word potnr may be employed, the 
word right may also lie employed • The reason is, that wherever you may 
»pt»k of a person as having a power, you may also 8|ienk of him as having 
a right to such power but the ronverse of this pro|io>>ition does not bold 
good : there are cases m which, though you may speak of a man as having 
a right, you caimot speak of him as haring a power, or in any other way 
make any mention of that word. Un ranuiis necaaions you bare a rtght, 
for instanoe, to the services of the magistrate but if you are a jirivate |ier- 
aon, you have no pouvr over him all the )>ower is on hu side. Thu being 
the ease, as the wonl right was i mployed, the word pnii'er might perhaps, 
without any deficiency in the i«<nse, iiave Ihtu oiuitud On the firescut 
occasion however, as in speaking of trusts this «uril is commonly made 
more use of than the word right, it seemed most eligible, for the sake of 
perspicuity, to insert them lioth 

It maybe expected that.sime the word tnut has been here expounded, 
the words powrr and right, upon the meaning of w hu-h the exposition of 
the wonl trust is made to de)jend. should be expounded also - and certain 
it IS, that no two words ran stand more m need of it tlian these do. Such 
exposition I aceorduiglyset about to gue. and indeed have artiially drawn 
up ! but the details into which I found it necessary to enter for this pur- 
pose, were of such length as to take up more room tlian could cousistenlly 
be allotted to them m this place tVith respect to these words, therefore, 
and a number of others, such as poMrssMin,<i<fr, and the like, which m point 
of import ore inseparably connected with tlicm, instead of exhibiting the 
exposition itseU, X must content myself with g» iiig a general idea of the 
plu which I have pursued in framing it : and as to every thmg else, 1 
must leave the import of them to rest upon whatever fooling it may hapfien 
to stand ujion in the apprehension of each reader. Power and right, and 
the whole tribe of fictitious entities of this stamp, are all of them, in the 
sense wfaiob belongs to them in s book of jurisjiriideDce, the results of some 
inanifestation or other of the legulator’s will with respect to such or such 
on act. Now every such maiufestatioo is either a prohibition, a command, 
or their respective negations; viz a permissioo.and the declamtioa whioli 
tte legnlator makes of his wiU when on any oeoosion he leaves on act un- 
conunanded. Now, to render the expression of the rule more conoiis, the 
commanding of a positive act may bo represented by the prohibition of the 
nMative act which is opposed to it. To know then how to expound a 
right, carry your eye to the act which, in the oiroumstanees in question, 
ssonld bea vrolabott of that right: tbs law creates the right byprwUting 
that act Power, whether over a man's own person, or over other persons, 
or over things, is constituted in the first instanoe by permisi ion : bnt in as 
far as the law takes an active part in oorroborating it it la created by pro- 
Ubitioo, and by eommand : by prohibition of euch acts (on the part of 
other persons)asarejudgBdinoomnatiblewith the exercisoM it; onanpon 
oeoasi^ ^ cormnand of sneh aeis ae are judged to be necessary for tile 
retnoval of such or anoh obstacles of the number of those which may occur 
to impede ^ exercise of It For every right which the law eoidscs on 
one party, whottar that party ha an i^maah a eabordinata oisss of 
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bound to perform for tbe benefit of another. Or, more fully, 
thus : A party is said to be invested with a trust, when, being 
invested with a power, or with a right, there is a certain be- 
haviour which, in the exercise of that power, or of that right, he 
is bound to maintain for the benefit of some other party. In 
such case, the party first mentioned is styled a trustee : for the 
other party, no name has ever yet been found ; for want of a 


indivictuaU, or the public, it thereby imposes nn eome other |)arty or 
obltgafion. But there niay ho laws which eonimanil or prohibit act<i, that 
IS, impose dutios, without any other vh-w than the bciietit of the agent 
these generate no riglitM duties, therefore, may be either rjrtra-regardtng 
or stif-regardtng cxtra-n-garding have rights to corres|<on(l to them' self- 
regarding. none. 

That tlie exposition of the words pmorr and nght must, in order to be 
romict, enter mto a greatranety of details, may be presently made appear. 
One branch of the sy nteiii of rights anil {lowem. and but one, are those of 
which property is eom|K>sed to be corrcet. then, it must, among other 
tiungs, be applicable to the whole tnhe of niodihertions of which property 
u susceiitibie But the commands and proiiibitions, by which the pincers 
and ngMS that compose thosu several modifications are created, are of 
many different forms to comprise the exposition in question within the 
compass of a single paragraph, would therefore be im[iossible . to take os 
many paragraphs for it os would be necessary, in order to exhibit these 
different forms, would be to engage in a detail so ample, that tbe analysis 
of the several |iuasiblaB|iui'u's of iimperty would compose only a part of it 
This labour, uainvitiiig os it was, 1 tiave accordingly undergone . but the 
result of It, as may well be imagined, seemed too voluminous and mmute to 
be exhibited in an outline like tbe pn-sent. Happily it is not necessary, 
except only for the scicutilic pur|Kise of arrangement, to the understanding 
of any tbmg that need be said on the penal branch of the art of legislation 
In a work which should treat of the cimI bianch of that art, it would find 
Its proper plaee and in such a work, if conducted upon tbe plan of the 
present one, it woulii be indispensable Of the hmits which seem to sepor- 
rate the one^ these branches from the other, a pretty ample description 
will be found in the next chapter : from which some further hghts respect- 
ing tlie ooiitse to be taken for developing the notions to be annexed to the 
words right and iwgwr, may inoidentally bo collected. See in particular, 
I 3 and 4. See also par. Iv of the present chapter 

I might have cut this matter very short, by proceeding in tbe usual 
strain, and saying, that a power was a faculty.and that a r^twas a privi- 
lege, and BO on. following the beaten track of definition But the inanity 
of such a method, m cases like the present, has been already pointed out': 
a power is not a — any thing : neither is a right a — any thing ■ the ease la, 
they have neither of them any aupenor genus ■ these, together with duty, 
Mtgation, and a multitude at others of tbe same stomp, twing of tbe namr 
bor of these fiotitioiis entities, of which As import eon by no other means 
be illustrated thra by showing tiie relation which they liw to teal onea. 


•mrnuii 


* PngiMnl of doTvmmenlf Vo | 6 note. 
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name, there eeems to be no other resource than to give a new 
and more extennve sense to the word beneficiary, or to say at 
length the party to be benefited K 
The trustee is also said to have a trust ecef erred or impoeei 
upon him, to be inverted with a trust, to have had a trust given 
him to execute, to perform, to discharge, or to fulfil. The parfy 
to be benefited, is said to have a trust established or created in 
his favour ; and so on through a variety of other phrases. 

XXVI. Now it may occur, that a trust is oftentimes spoken 
of as a species of condition that a trust is also spoken of as a 


* The first of these parties is stytrd in the law lanffuaae, as well as in 
eommon speech, by the name here given to liini The other is styled, m 
the technical language of the Knglinh law, a ctalutf que trvrt ; in common 
speech, as sre have observed, there m, unfortunately, no name for bun. At 
to the lav phrase, it is antuiuaUsl French, and though eomploi, it is still 
elli|itiual, and to the highest degree obseuro. The phrase m full length 
would run in some such manner as this : etstuy at use dt jut le trust sst 
erAf : he to whose use the trust or benefit is created. In a particular case, 
a eestuy me trust u called hy the Roman law.^des-comnitssarMis la imi- 
tation of this, I have seen him aomeu'herc or other called in English a^di- 
eomnsttse. Tliia term, however, seems not very expressive. A fide-eoir- 
iBittee,or, as it should have becii,a,^dci-committee, seems, litmallyspeai'- 
ing, to mean one who is committed to the good faith of another. Good 
faith seems to consist in the keeiung of a moroise. Rut a trust may be 
created snthout any promise in the case It is udeed common enou^ to 
exact a promise, in order the more effectually to oblige a man to do that 
which he is hade to isomise he wdl do. But this is niersly an accidental 
eircoiuftaiioe. A trust may be created without any such thing. What hi 
it that constitutes a legal obligation in any ease ? A command, express or 
virtual, together with punishment appointed for the breach of it. By the 
tamo means may an obligation be constituted in this ease as well as any 
other. Instead of the word 6rnr/(ctary, which I found itiiwceaaary to 
adopt, the sense would be better expres^ by some such word as bene- 
Jleienjary (a word analogoua in its formation to rr'ertsdury), were it such 
on one as the ear could bnng itself to endure. This would put it more 
efleotnally out of doubt, that the party meant waa the party who ought to 
reeeivetliebeaefit,vheUier be actually receives It or no. whereas the wo^ 
tenj/leturir mi^t be rntderstood to intimate, that the benefit was achadlj) 
Teortved - whue in offences againat trust the mischiei eommonly is, that 
tnoh baoafit is reaped not by the penoa it was deaigned for, but by aomr 
Other ; for inatanee, the trustee. 

* It la for shertneaa' aake that the propoaition ia stated as It aUada in 
tbetext. If oritieaUy examined, it might be found, perhaps, to be toaieel> 
loatifable by the law* of languaga For the fictitioos entitiaa, cham - 

teriaad by the two sbateiet tanna, trait and eoMUson, are not tubaHenatc 
bntdispantU. Totpaakwithpaiiaetpiacitlaii,weaboaldasy thothswliu 

ia haveatod with a truat ia, on that aeeoinrt, apekea at aa baing isvaated 
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species of property ; and that a condition itself is also spokoi of dtHca, M is 
in the same light. It may be thought, therefore, that in the first 
class, the division of offences against condition should have been 
included under that of the offences against property : and that^’^'’^*’**'* 
at any rate, so much of the fifth class now before us as contains 
offences against trust, should have been included under one or 
other of those two divisions of the first class. But upon exami- 
nation it will appear, that no one of these divisions could with 
convenience, nor even perhaps with propriety, have been included 
under either of the other two. It will appear at the same time, 
that there is an intimate connection subsisting amongst them 
all ; insomuch that of the lists of the offences to which they are 
respectively exposed, any one may serve in great measure as a 
model for any other. There are certain offences to which all 
trusts as such are exposed : to all these offences every sort of 
condition will be found exposed : at the same time that par- 
ticular species of the offences against trust will, upon their 
application to particular conditions, receive different particular 
denominations. It will appear also, that of the two groups of 
offences into which the list of those against trust will be found 
naturally to divide itself, there is one, and but one, to which 
property, taken in its proper and more confined sense, stands 
exposed : and that these, in their apphcation to the subject of 
property, will be found susceptible of distinct modificationB, to 
which the usage of language, and the occasion there is for dis- 
tinguishidg them in point of treatment, make it necessary to 
find names. 

In the first place, as there are, or at least may be (as we shall 
see) conditions which are not trusts*, so there are trusts of which 
the idea would not be readily and naturally understood to be 
included under the word condUwn : add to which, that of those 
con^tiona which do include a trust, the greater number include 
other ingredients along with it : so that the idea of a condition, 

vithaeoadltigiii vtSitiwooiiilitionafatrustce. We speak oi the oondi- 
tiou a tmstse as we speak of tlw oondition of a husbaiKl or a father. 

‘ Inl^ It. 
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U on the one hand it stretches beyond the idea of a trust, does 
on the other hand fall short of it. Of the several sorts of trusts, 
by far the most important are those in which it is the public 
that stands in the relation of bene/leiary. Now these trusts, it 
should seem, would hardly present themselves at first view upon 
the mention of the word eondilton. At any rate, what is more 
material, the most important of the offences against these kinds 
of trust would not seem to be included under the denomina- 
tion of offences against condition. The offences which by this 
latter appellation would be brought to view, would be such 
only as seemed to affect the interests of an individual : of 
him, for example, who is considered as being invested with 
that condition. But in offenr<» against public trust, it is the 
influence they have on the interests of the public that constitutes 
by much the most material part of their pernicious tendency : 
the influence they have on the interests of any individual, the 
only part of their influence which would be readily brought to 
view by the appellation of offences against condition, is com- 
paratively as nothing. The w'ord trust directs the attention at 
once to the interests of that party for whom the person in ques- 
tion is trustee : which part}*, upon the addition of the epithet 
public, is immediately understood to be the body composed of 
the whole assemblage, or an indefinite portion of the whole as- 
semblage of the members of the state. The idea presented by 
the words public trust is clear and unambiguous it is but an 
obscure and ambiguous garb that that idea could beaexpressed 
in by the words public condition. It appears, therefore, that the 
principal part of the offences, included under the denomination 
of offences against trust, could not, commodiously at least, have 
been included under the head of offences against condition. 

It is evident enough, that for the same reasons neither could 
they have been included under the bead of offences against 
property. It would have appeared preposterous, and would 
have argued a total inattention to the leading principle of the 
whole work, the principle of utility, to have taken the most 
mischievoos and alarming part of the offencM to which the 
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public stands exposed, and forced them into the list of offences 
against the property of an individual : of that individual, to wit, 
who in that case would be considered as having m him the 
property of that public trust, which by the offences in question 
is affected. 

Nor would it have been less improper to have included con- 
ditions, all of them, under the bead of property and thereby 
the whole <-atalogue of offences against condition, under the 
catalogue of offences against property. True it is, that there are 
offcuccs against condition, w hich perhaps with equal propriety, 
and without any change in their nature, might be considered in 
the light of offences against property ; so extensive and so vague 
arc the ideas that are wont to be annexed to both these objects. 
But there are other offeiu-es which though with unquestionable 
propriety they might be referred to the head of offences against 
condition, could not, without the utmost violence done to lan- 
guage, be forced under the appellation of offences against 
property. Property, l ousidercd with respect to the proprietor, 
impbes invariabir a benefit, and nothing else ; whatever obliga- 
tions or burthens may, by accident, stand anncxinl to it, yet in 
itself it can never be otherwise than beneficial. On the part of 
the proprietor, it is created not by any commands that are laid 
on bun, but by his being left free to do with such or such an 
article as he likes. The obhgations it is created by, arc in every 
instance laid upon other people. On the other hand, as to con- 
ditions, t^ere arc several which are of a mixed nature, importing 
as well a burthen to him ivhu stands invested with them as a 
benefit . which indeed is the case with those conditions which we 
hear most of under that name, and which make the greatest 
figure. 

There are even conditions which import nothing but burthen, 
without any spark of benefit. Accordingly, when between two 
parties there is such a relation, that one of them stands in the 
place of an object of property with respect to the other ; the word 
property is applied only on one side ; but the word condition is 
applied alike to both : it is but one of them that is said on that 
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accounttobepooeeBsed ofsproperty; butbotboitiiemaieaHke 
spoken of os being possessed of or being invested witb a con* 
dition : it is the master alone thatisconsideredaspossesiungapto- 
pert7, of which the servant, in virtue of the services he is bound 
to render, is theobject : but theservaiit, not leas than themaster, 
is spoken of as possessing or being invested with a condition. 

The case is, that if a mru's condition is ever spoken of as 
constituting an article of his property, it is in the same loose and 
indefinite sense of the word in which almost every other offence 
that could be imagined might bo reckoned into the list of 
offences against property. If the language indeed were in every 
instance, in which it made use of the phrase, ofyeet ef property, 
perspicuous enough to point out under that appellation the 
material and really existent body, the perron or the thing in 
which those acts terminate, by tbe pertorinance of which the 
property is said to be en/oyed ; if, m short, in the import given 
to the phrase ohjeo, of property, it made no other use of it than 
the patting it to signify what is now called a corporeal object, 
this difficulty and this confusion would not have occurred. But 
the import of the phrase object of property, and in consequence 
the import of the word property, has been made to take a much 
wider range. In almost every case in which the law does any 
thing for a man’s benefit or advantage, men arc apt to speak of 
it, on some occasion or other, as coiifemng on him a sort of 
property. At the same time, for one reason or other, it has in 
several cases been not practicable, or not agreeable, bring to 
view, under the appellation of the object of hie property, the tiling 
in which the acts, by tbe performance of which the property is 
said to be enjoyed, have their termination, or the person in 
whom they have their commencement. Yet something which 
could be spoken of under that appellation was absolutely requi- 
■tie *. The expedient then has been to create, as it were, on 

' ItUtobeobservad,Uiatino«)inmoDsiieeeh,inthephn«elAes)^'s(<o/' 
a man's jvDfwrqr, the words Me obesity' on comaMolyhm out: aodbyan 
elhpsts, wl>ich,viataitasittt,iiiKiw bMome more familiar than the ptuaie 
at Isngtli, they have made that ppet of it whloh eeasist* of the tnads a 
•mmV properly p er f or m the oOoe of the whole. In some oeeee then it 
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evecy occMion, an ideal being, and toaseign to a man this ideal 
being for the object of hie property: and these are the sort of 
objects to which men of science, in taking a view of the opera* 
tions of the law in this behalf, came, in process of time, to give 
the name of ineorporeal. Now of these incorporeal objects of 
property the variety is prodigious. Fictitious entities of this 
kind have been fabricated almost out of every thing ; not con- 
ditions only (that of a trustee included), but even rejnUatton 
have been of the number. Even liberty has been considered in 
this same point of view . and though on so many occasions it is 
contrasted with property, yet on other occasions, being reckoned 
into the catalogue of possessions, it seems to have been con- 
sidered as a braiM'h of property. Some of these applications of 
the words property, object of property (the last, for instance), are 
looked upon, indeed, as mure figurative, and less proper than 
the rest: but since the truth is, that where the immediate object 
18 incorporeal, they are all of them improper, it is scarce prac- 
ticable any where to draw the line. 

Notwithstanding all this latitude, yet, among the relations in 


was only on s piirt of the object that the act* in question might be per- 
formed : ami to eay. on Uii* account, that the obji<ct was a man's property, 
was as much as to intimate that they might bv iM'rformed on any part. In 
oilier cases it waa only certam particular acta tliat might be exercised on 
the object ■ and to say of the object that it was his pro|ierty, was as much 
ns to intimate that any acta whatever might be exercised on it. Some- 
times tho acta ui question were not to be exercised but at a future time, 
nor then, perhaps, but in the case of the hapjiening of a mrtirular event, 
of which tM happening was tmeeriotn and to say of an ouject that it waa 
his property, waa aa much as to intimate that tho acta in question might 
he cxerrised on it at any time Sonietimea the object on which the acta m 
question ware to havo their ternunation, or their coiumonccment, was a 
human enmtnre ; and to speak of one human creature as being the proiierty 
of another la what woukl shock the oar every where but where slavery is 
established, and even there, when apphed to persons m any other conditiem 
than that Of alavea. Among the fint Rouians, indeed, the wife herself waa 
the property of her hiwband ; the child, of bis father ; the senrant, of hia 
master. In the civilised nations of modem times, the two iinit kinds of 
property are altogether at an end : and the hut, unhappily uot TOt at an 
end, but however verging, it is to be hopcii, towards extinction. Ihe hue- 
band’s property ia now the company' of nu wife ; the father's the giia rd ia n- 
atup and torvice of his ohild ; the maater’a, the service of his servant. 


‘ The m i nrlHi m , mjit iksSsfibb law. 
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virtue of which you are said to be possessed of a condition.theie 
is one at least which can scarcely, by the moat forced construe* 
tion, be said to render any other man, or any other thing, the 
object of your property. This is <he nght of persevering in a 
certain course of action ; for instance, in the exercising of a 
certain trade. Now to confer on you this right, in a certain 
degree at least, the law has nothing more to do than barely to 
abstain from forbidding you to exercise it. Were it to go 
farther, and, for the sake of enabling you to exercise your trade 
to the greater advantage, prohibit others from exercising the 
like, then, indeed, persons might be fou nd, who in a certain sense, 
and by a construction rather forced than otherwise, might be 
spoken of as being the objects of your property : vir. by being 
made to render you that sort of negative ser\ ice which consists 
in the forbearing to do those acts which would lessen the profits 
of your trade. But the ordinary nght of exercising any such 
trade or profession, as is not the object of a monopoly, imports 
no such thing ; and yet, by possessing this nght, a man is 
said to possess a condition . and by forfeiting it, to forfeit his 
condition. 

After all, it will be seen, that there must be cases in which, 
according to the usage of language, the same offence may, with 
more or less appearance of propnety, be referred to the head of 
ofienccB against condition, or that of ofiences against property, 
indifferently. In such cases the following rule may serve for 
drawing the line. Wherever, in virtue of your pi^sessing a 
property,©! beiug the object of a property possessed byanothet, 
yon are characterised, aoconliiig to the usage of language, hy a 
particular name, such asmastcr, servant, hu sband, wife, steward , 
agent, attorney, or the like, there the word coniaion may be 
emplc^ed in exclusion of the word prvperty : and an offence in 
which, in virtue of your bearing such relation, yon are eon* 
ceoMd, either in the capacity of aiioficiider, or in that of a party 
injtised, may be referred totheheedofoSenoeeagainstconditioA, 
and not to that of offences against property. To give an ex- 
ample : Being bound, in the capacity of land steward to a certain 
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person, to oversee the repairing of a certain bridge, you forbear 
to do so ; in this case, as the services you are bound to render 
are of the number of those which give occasion to the party, 
from whom they are due, to be spoken of under a certain gene- 
rical name, vir. that of land steward, the offence of withholding 
them may be referred to the class of offences against condition. 
But suppose that, without being engaged in that general and 
miscellaneous course of scrv-ice. which ivith reference to a par- 
ticular person would denominate* you his land stew a>‘d, you were 
bound, whether by usage or byeontract.to render him thatsingle 
sort of service which consists in the providing, by yourself or by 
otherb. for the rc]iaiiiiig of that bridge m this case, as there is 
not any aurh current dcnomiiiatiun to whi* h. iii virtue of your 
being bound to renilcr thw service, you bland aggregated (for 
that of arcliitiH t. mason, or the like, i.s nut hen* in ((ucstion). the 
offenee you commit by withholding Mieh service cannot with 
propriety be referred to the class of offences against condition : 
It can only therefore be lefcrrcd to the class of offences against 
property. 

By way of further distinction, it may be remarked, that where 
a man, in virtue of hib hetng bound to render, or of others being 
bound to render bun, eertain services, is spoken of as possessing 
a condition, the aascmblage of bcrviccs is gencralK so consider- 
able, in point of duration, as to iuiistitutc a course of con- 
siderable length, so as on a variety of occasions to come to be 
varied auiTrepeated : and in must cases, when the condition is 
not of a domestic nature, sometimes for the benefit of one per- 
son, sometimes foi that of another. Services which come to be 
rendered to a particular ]>erson on a particular occasion, espe- 
cially if they be of short duration, have seldom the effect of 
occasioning either party to be spoken of as bung invested with 
a condition. The particular occasional services which one man 
may come, by contract or otherwise, to be bound to render to 
anotber.are innumerably various; butfhc number of ronditiona 
which have names may be counted, and are, comparatively, 
but few. 
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Bftfter «U, notvithitandi&g the role heie given tor eepemting 
conditione from articles of property, any object should preseut 
itself which should appear to be referable, with equal propriety, 
to either head, the incouv’enicnre would not be material ; einre 
in such rases, as will be seen a little farther on, whichever appel- 
lation were adopted, the list of the offences, to which the object 
etands exposed, would be substantially the same. 

These dilHculties being cleared up, we now proceed to ex- 
hibit an analytical view of the several possible offences agsini>t 
trust. 

XXVTl. Offences against trust may be distingmshed, in tha 
. first place, into such as concern the existence of the trust in ti? 
wnhwii bauds of surb or such a person, and such as concern the exrrcise 
oi the functions that belong to it First then, with regard to 
such as relate to its cxistcm c. An offence of this description, 

* We iball have orrasion, a littlf farther on, to spnah of the {jenan m 
whose hands the trust Mists, under thr desr riution of the penon who i»>s- 
sesses, or is in possession of it. and thence of the jioiMrasion of the trust 
abitiactsd from the eoiwideration of the (toMessor However different the 
cs|XDSsion, the import is m both eases the same Ko inegular and ijii(«i^ 
feet IS the struetuie of iaoLoiage on this head, that no one (ibrase can be 
mode to suit the idea on all the oerasions on which it is requisite it should 
be brought to view ■ the phrase must he conlmiialli sliiftnl, ue new modi- 
fied: sohkewise in regard to <onditiuns.aiid in n>ganl to iwuperty. llie 
being invested with, or possessing a eoo>htion; the bring in posseasion of 
an article of property, that w, if tlic ohjvta of the jirupcrty be corporeal, 
the having a legal titie(<l(.fsasihleor indeframble) to the physiea) poatwssion 
of it, answers to the being in iKswession of a trust, or the oeing the person 
in whose bands a trust exists In like manner, to the rrcrcirr of the /enr- 
tionsbelonging to a trust, or to a ennditinn. corresponds the enioymenlof an 
article of property, that is,if the object of it la. t orjiorriU, tile oecfipatum 
These verbal discussions are equally tedious and indispensable fitnviug 
to ent a new road through the wilds of jurisprudence. 1 find inysuif eon- 
tmuafiy distressed, for want of tools that are fit to work with, lb frame a 
eompl^ set of new ones is impossible All that ran Ui dune is, to make 
hne and them a new one in eases of atsiulute ureessity, and for the rest, to 
patch npfrom time to time the imperfections of the old. 

At to the bipartition which this paragraph sets out with, it matt bo 
acknowledged not to be of the nature of those which to a first g1«ice afford 
a sort of intuitive proof of tfaeur being eabausUve. Thera is not that 
marked connection and opjiosition between the terms of it, which tnhaists 
betirteit contradictoiy teniu and between terms that have tka tame 
common nniis. I imagine, however, tlial upon examination it would be 
found to MaxkansUve notwithstanding; and that itmighieven be demon* 
etnrted ao tp ba. But the demonstration would load ua too fat out of the 
erdiaary traok of language. 
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like one of soy other deecription, if nn ofienoe it ou^t to 

must to Bome person or other import* prejudice. This prejudice 
maybo^tinguishedintotwo branches: X. Thatwhich may faO 
on such persons as are or should be invested with the trust : 
2 . That which may fall on the persons for whose sake it is or 
should be institute, or on other persons at large. To begin 
with the former of these branches. Let any trust be conceived. 
The consequences which it is in the nature of it to be productive 
of to the possessor, must, in as far as they arc material be 
cither of an advantageous or of a disadvaiitagwus nature : in as 
fur us they arc advantageous, the trust may be considered as a 
tx’Mjit or privilege ■ in as far as they are disadvantageous, it may 
be considered as a burih^K To consider it then upon the 
fruiting of a benefit. The trust either is of the number of thow 
which ought by law to subsist * ; that is, which the legislator 

‘ Xec ch vii. (Actions], iii. 

• If adr snUkguous, it will outurslly hr- on areowit of the pemrri ot nghts 
lliat are annexid to the trtial- »f di*a<i»antageoui«, on account of theuwfics 

’ II may mwiu • aort vi auschronum to apeak on the present occasran of 
a trust, condition, or other posacssion, as one of which it may happen that 
a man ought or ought not to have had [loascasion gum him by the law, 
for, the |ilan here act out upon w to give aurh a view all along of the laws 
that are iiropoaed, as shall^ taken from Che ivason.« wliit b then- are lor 
making them : the rvaaon then it would acem should subsist before the 
law . not the law before the reason Nor is tins to la* denieil ■ for, unques- 
tionably, iqion the jmneiple of utility, it may be said with equal truth trf 
tliuse operations by which a trust, or any other article of proiierty, is insti- 
luterl, aa of any other operations ^ the law, that it i«*ter can lie expedient 
tliuy should beporfornied. unless some reason for performing them, deduced 
from that pnaciplc, can be assipied. To give property to one man, you 
must iniptfsm obligation on another, you must ouligii bun to do sometlnng 
which he may have a mind not to do, or to abstain from doing something 
which he may have a mind to do ■ in a word, you must in some way or 
uther expose him to incoovcnience. Every such law, therefore, must at 
any rate M mbehievons in the first instance : uid if no good etfecta ran be 
prMuo^ to set agauaat the bed, it must be nusufaievous upon the whole. 
.Some leMom, therofore, m tiiis eese, as in every other, there ought to bo. 
The truth isi, that in the ceee before ue, the leasons ere of too various and 
com pUeated a nature to be Iwought toviewin an analytica! outbue bkc the 
presmt. Where the offenee is <3 the number of those by winch person or 
rrpiilaiijMsam aSeotecLthn reesuna for prohibiting it lie on the surface, and 
apply to ovary man alike. But p ro p ert u , before it can be oilendeil against, 
must W enated, and at the instant or its creation distributed, as it wer^ 
into paroob of diffsfhnt sorts and sixes, which require to be assign^ soma 
to one mew e^ soBM to another, for reas o os, of which many Ue a Utue oat 
of sight, and which baiiig diftwant ia difimnt oasoi, would take np uon 
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meant ahould be eatsblished ; or ia not. If it is, llie poaaesaion 
wbich at any time you may be deprived of, with reapect to it, 
must at that time be either present or to come : if to come (in 
which case it may be regarded either as certain or as contingent), 
the investitive event, or event from whence your possession of it 
should have taken its commencement, was either an event in the 
production of which the will of the offender should have been 
instrumental, or any other event at large : in the former 
case, the offence may be termed wrongful non-investment of 
trust : m the latter case, tcron^^ul tnierreption of trust It at 
the time of the offence whereby I'ou are deprived of it, you 
were already in possession of it, the ullencc may be styled 
wrongful dire^lmcnt of trust. In any of these cases, the effect of 
the offence is either to put somebody else into the trust, or not : 
if not, it 18 wrongful divestment, wrongful interception, or 
wrongful divestment, and nothing more : if it be, the person put 
in possession is cither the wrong-doer himself, in which case it 
may be styled usurpation of trust ; or some other person, in 
which case it may be styled wrongful tnieshnenl, or attribution, 

mom than could romuKtcntlv i>e allottii] to tbciu here. For the pre«ent 
purpoae, it ih xulTiricnt if it appear, that for the earryiuK on of the M-veral 
purpoiicN of bfe. there are irii-'le. and eondition'*, and otlier articlei, of pm- 
perty. wliu'li must be iKwmhHed by iiomchorly and that it is not every 
article that can, nor every article that onyhl. to lie ixwscsHnl by every 
indy. What articliK ouiilit to be ereated, and to wliat |M'raoi>>, and in 
what canes they ought to be m<|ircttvely aitBigiied, arv i|uc«tiumi whieb 
cannot bo aottlcd here. Nor is there any reason for wishing that they 
could, since the settling them one way or another is wliat would make no 
diffcrenei- in the nature of any offence' whereby any jauty may be exposed, 
on the occasion of any such institution, to sustain a detriment. 

‘ In the former case, it may lie olmerved. the u t is of the negaUvo kind : 
in the latUT, it mil eommonly lie of the positive kind. 

to the expression Ttrm-tnnstmnU nf Irvut, 1 am sensible that it is not 
perfectly consonant to the idiom of the language: the usage is to speak of 
a penoo as being invested (tliat is clothedj with s trust, not of a trust ss 
of a thhtg that is itself inivsfsd or pul oa. Ibe plirasc at IrngUi would 
be, tie moti-tnoesimeiii of a person with a trust ; but this phrase is by 
rnneb too long-winded to answer the purpose of an spiiellstive. 1 saw, 
thorefore, no other reeoiirce than to vsmture u |ion the etli |wis here emploved 
The ancient lawyers, in the construction of their sppellauves, have iiutu^ed 
themselves in much liaNlier ellipsises without scruple. Sm ahovo, sxv 
note, It is already the usage to speak of a trust as a thing that eesC^, and 
as a thing that may be di resfedt. 
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of trust. II the trost in questioti u not of the number of those 
which ought to subsist, it depends upon the manner in which 
one man deprives another of it, whether such deprivation shall 
or shall not be an offence, and, accordingly, whether non-invest- 
ment, interception, or divestment, shall or shall not be wrong! ul. 
But the putting any body into it must at any rate be an offence : 
and this offence may be cither usurpation or wrongful invest- 
ment, as before. 

In the next place, to consider it upon the footing of a burthen. 
In this point of view, if no other interest than that of the persons 
liable to be invested with it were considered, it is what ought 
not, upon the principle of utility, to subsist if it ought, it can 
only be for the sake of the persons in whose favour it is estab- 
lished. If then It ought not on any account to subsist, neither 
non-investment, interception, not divestment, ran be WTong ul 
with relation to the persons first mentioned, whatever they may 
be on any other account, in respect of the manner in which they 
happen to be performed - for usurpation, though not bkely to be 
committed , there is the same room as before . so likewise is there 
for wrongful investment ; which, in as far as the trust is con- 
sidered as a burthen, may be styled wrongful imposition of trust. 
If the trust, being still of the burtbensome kind, is of the 
number of those which ought to subsist, any offence that can be 
committed, with relation to the existence of it, must consist 
either in causing a person to he in possession of it, who ought 
not to be, or in causing a person not to be in possession of it who 
ought to be : in the former ease, it must he either usurpation or 
wrongful divestment, as before ’ in the latter case, the person 
who is caused to be not in possession, u cither the wrong-doer 
himself, or some other ; if the wrong-doer hiiusclf, either at the 
time of the offence he was in possession of it, or he was not : if 
he was, it may be termed wrongful abdication of trust ; if not, 
wrongful detrsetation^ or non-assumption ' if the person, whom 

' I do not find that this word has yet been received into the English 
language. In Latin, however, it is very expteesive, snd is used in a 
sense esaetly suitable to ^e sense here given to it. Mtliham dtHsetsrs, 
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tlte offence osiues not to be in the trust, is any other person, the 
offencemnstbeeitherwrongfuldiTestment, rrrongfolnon-inTest- 
ment, or wrongful interception, as before : in any of which cases 
to consider the trust in the light of a burthen, it might also be 
styled wrong^l exemption from truH. 

Lastly, with regard to the prejudice which the persons for 
whose benefit the trust is instituted, or any other persons whose 
interests may come to be affected by its existing or not existing 
in such or such hands, are bable to sustain. Upon examination 
it will appear, that by ever}' sort of offence whereby the persons 
who are or should be in possession of it are liable, in that respect, 
to sustain a prejudice, the persons now in question are also liable 
to sustain a prejudice. The prejudice, in this case, is evidently 
of a very different nature from what it was of in the other ; but 
the same general names will be applicable in this case as in that. 
If the beneficiaries, or persons whose interests are at stake upon 
the exercise of the trust, or any of them, are liable to sustain a 
prejudice, resulting from the quality of the person by whom it 
may be filled, such prejudice must result from the one or the 
other of two causes ; i. From a person’s having the possession 
of it who ought not to have it* or a. From a person’s not having 
it whoonght ; whether it be a benefit or burthen to the possessor, 
is a circumstance that to this purpose makes no difference. In 
the first of these cases theoffencesfrom which the prejudice takes 
its rise are those of usurpation of trust, wrongful attribution of 
trust, and wrongful imposition of trust : in the lat^, wrongful 
non-investment of trust, wrongful interception of trust, wrongful 
divestment of trust, wrongful abdication of trust, and wrongful 
detractation of trust. 

So much for the offences which concern the existence or pos- 
session of a trust : those which concern the exercise of the func- 
tions that belong to it may be thus conceived. Ton are in 
possession of a trust : the time then for your actmg in it must, 
on any given occaaion, (neglecting, for nmplicity’aaake, the then 

to endeavoor to avoid strviiig in Uw army, is a |ihiasa not imfkequsatly 
net with in the Roman eiHa sa 
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preamt instant) be either past or yet to come. If past, your 
conduct on. that occasion must have been either conformable to 
the purposes for vrhich the trust was instituted, or unconform* 
able : if conformable, there has been no mischief in the case : if 
unconformable, the fault has been either in yourself alone, or in 
some other person, or in both ; in as far as it has lain in yourself, 
it has consisted either in your not doing something which you 
ought to do, in which case it may be styled negalxve breach of 
trust ; or in your doin// something which you ought not to do : 
if in the doing something which you ought not to do, the party 
to whom the prejudice lias accrued is either the same for whose 
benefit the trust was instituted, or some other party at large : 
in the former of these cases, the offence may be styled positive 
breach of trust ; in the other, abuse of trust In as far as 
the fault lies in anothi'r person, the offence on his part may 
be styled disturbance of trust. Supposing the time for your 
acting in the trust to be yet to come, the effect of any act which 
tends to render your conduct unconformable to the purposes 
of the trust, may be either to render it actually and eventually 
unconformable, or to produce a chance of its being so. In the 
former of these cases, it can do no otherwise than take one or 
other of the shapes tliat have just been mentioned . I u the latter 
case, the blame must lie either in yourself alone, or in some 
other person, or in both together, as before. If in another person, 
the acts whereby he may tend to render your conduct uncon* 

' What i%hne meant by abotie of trust, u the exercise of a power 
usurped over strangers, under favour of the powers properly belonging to 
the trust. The duuiu tion between what is hen meant by breach trust, 
and wimt is here meant by abuse of trust, is not very steadily observed in 
common speech: and in regard to pubbo trusts, it will even m many cases 
be imperoeptible. The two oBences are. however, m themselves perfectly 
distinct : sinee ths persons, by whom the prejudiee is suffered, are m many 
cases altoigetber dinennt. It may be ofaemved, perhaps, that with resard 
toabnae <3 trusty tbme is but one species here mentioned ; vu. that which 
oonespoada to positive hreaob of trust : none being mentioned as cen^ 
spondmg to negative IwMcb at trust. The reason of this distmetion will 
presontty appaar. Infavour of the partioa, for whose benefit the trust was 
created, the trustee is bound to act ; and therefore merely by his doing 
nothing they may raeeiva a prejudico : but m favour of other persoiw at 
largelMtilNitlMMndtoaet: and therefore it is only from come positive 
Mt on Us part tiwt say pNjndioe can ansae to them. 
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foraiabl«, must be exercised either on yourself, or on other ob- 
jects at large. If exercised on yourself, the influence they pos- 
sess must either be such as operates imntediately on your body, 
or such as operates immediately on your mind. In the latter 
case, again, the tendency of them must be to deprive you 
either of the knowledge, or of the power, or of the inclina- 
tion ^ which would be necessary to your maintaining such a 
conduct as shall be conformable to the purposes in question. If 
they be such, of which the tendency is to deprive you of the in- 
clination in question, it must be by app]3'ing to your will the 
force of some seducing motive * Lastly, This motive must be 
either of the eoercuv, or of the alluring kind ; in other words, 
it must present itself cither in the shape of a mischief or of an 
advantage. Now in none of all the cases that have been men- 
tioned, except the last, does the oflence receive any new deiior. i- 
nation ; according to the event it is either a disturbance of trust, 
or an abortive attempt to be guilty of that oflence. In this last 
it is termed bribery ; and it is that particular species of it which 
may be termed active bribery, or brthe-givtng. In this case, to 
consider the matter on your part, either you accept of the bribe, 
or you do nut . if not, and you do not afterwards commit, or go 
about to commit, either a breach or an abuse of trust, there is 
no oflence, on your part, in the case • if j-oii do accept it, whether 
you eventually do or do not commit the breach or the abuse 
which it IS the bribc-givcr's intention you should commit, you 
atany rate commit an oflence which is also termed b^bciy. and 
which, for distinction sake, ma^' be termed passive bribery, or 
hfibe'taJnng As to any farther distinctions, they wilt depend 

* See infra, liv. note ; and ch. xviti [Indirect Legielationk 

* See oh. xi. [Diapofutione], xxix 

* To bribe a trustee, ae such, is in fact neither more nor less than to 
mbora him bo begailtyoi a breach or an abiue of trust. Now aubomatMn ie 
of the number of AoMaceersoryoSenceewhicbevery principal oitenoe,oneaa 
well aa another,]* liable to be attended with. See infra, xxxj note;andB.I 
tit. [AaMeiory offencee]. This particular epeciot of subomatioa hownrer 
being one that, besides its having a specific name framed to expieas it, is 
apt to engage a peenhar ehare of attention, and to present itera to view 
in company with other oAmoet against trust, it would have seratecl an 
omteloa nm to have inctoded it in that catakipie. 
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upon (ihe natan of the particolai eort of trust in question, and 
therefore bdong not to the present plaee. And ^us we have 
thirteen sub'di visions of offences against trust: viz. i. Wrongful 
non’investmont of trust. 2. W’rongful interception of trust. 

3* Wrongful divestment of trust. 4. Usurpation of trust. 

5. Wrongful investment or attribution of trust. 6. Wrongful 
abdication of trust. 7. Wrongful dotrertation of trust. 8. Wrong- 
ful imposition of trust. 9. Negative breach of trust. 10. Posi- 
tive breach of trust. II. Abuse of trust. 12. Disturbance of 
trust. 13. Bribery. 

XXVIII. From what has been said, it appears that there 
cannot be any other offences, on the part of a trustee, by which SjaniMd to 
a ben^ciary can receive on any particular occasion any assign- 
able specific prejudice. One sort of acts, however, there are by 
which a trustee may be put m some danger of receiving a pre- 
judice, although neither the nature of the prejudice, nor the 
occasion on which he is in danger of receiving it, should be 
assignable. Thesecan be no other than such acts, whatever they 
may be, as dispose the trustee to be acted upon by a given bribe 
with greater effect than any with which he could otherwise be 
acted upon : or in other words, which place him in such circum- 
stances as have a tendency to increase the quantum of his sensi- 
bility to the action of any motive of the sort in question K Of 
these acts, there seem to be no others, that will admit of a de- 
scription applicable to all places and times alike, than acts of 
■prodigality oiPthe part of the trustee. But in acts of this nature 
the prejudice to the beneficiary is contingent only and unliqui- 
dated ; while the prejudice to the trustee himself is certain and 
liquidated. If therefore on any occasion it should be found 
advisable to treat it on the footing of an offence, it will find its 
place more naturally in the class of self-regarding ones. 

XXIX. As to the subdivisions of offences against trust, these ^ 
are perfectly analogous to those of o&ncee by falsehood. The 
trust may be private, semi-public, or public : it may concetn wSw 
property, jperson, reputation, or condition ; or any two or mote 
> 8m oh. vL [SeaiMUty] ii. 

B 
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gririmar of tihoae srtiolee at a time : as will be more particular^ ex- 
plained in another place. Here too the offence, in running over 
the ground occupied by the three prior classes, will in some 
instances change its name, while in others it will not. 

XXX. Lastly, if it be asked. What sort of relation there sub- 
sists between falsehoods on one hand, and offences concerning 
trust on the other hand : the answer is. they are altogether dis- 
parate. Falsehood is a eimimatanee that may enter into the 
composition of any sort of offence, those concerning trust, as well 
as any other : in some as an accidental, in others as an essen- 
tial instrument. Breach or abuse of trust are circumstances 
which, in the character of accidental concomitants, may enter 
into thecomposition of any otheroffeiicce(thoBeagainst falsehood 
included) besides those to which they respectively give name. 


$ 3. Genera of Class /. 

Aa riy* XXXI. Returning now to clas.s the first, let us pursue the 
■SSm distribution a step farther, and branch out the several divisions 
OmT* of that class, as above exhibited, into their respective genera, 
that is, into such minuter divisions as are capable of being cha- 
racterised by denominations of which a great part are already 
current among the people'. In this place the analytis must 
stop. To apply it in the same regular form to any of the other 
classes seems scarcely practicable . to semi-public, as also to 
public offences, on account of the interference of local circum- 
stances : to self-regarding ones, on account of the necessity it 
would create of deciding prematurely upon points which ma\ 
appear liable to controversy ; to offences by falsehood, and 
offences against trust, on account of the dependence there is 
between this class and the three former. What remains to 
be done in this way, with reference to these four classes, will 

' In the enumeration of thcee genera, it is ail along to be obeerreil, 
that ogwMea of an aooeesor y nature are not mentioned ; unleee it be here 
and there where they have obtained currant namee whiah seemed too much 
in vogne to be omitted. Aooeeiory offences era thoee which, withont beins 
^ very acta from which the mischief in queetion tehee ite immediate rur, 
ate, in the way of ranaality, connected with thoee acta. gw.ch. vu. 
[Actions] udv. and B. L tit. [ Are easc r y oSenees], 
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lequin ducussion, and will therefoie be intioduccd vith moxe 
propriety in the body of the work, than in a preliminaiy part, of 
which the businesB is only to draw outUnee. 

KXXII. An act, by which the happiness of an individual Othoosi 
is disturbed, is either simple in its effects or complex. ItvSirU^ 
may be styled simple in its effects, when it affects him in one 
only of the articles or points in which his interest, as we haveivcoiv^ 
seen, is liable to be affected ‘ complex, when it affects him in 
several of those points at once. Such as arc smiple in their 
effects must of course be first considered. 

XXXIII. In a simple way, that is in one way at a time, aoflSnete 
man’s happiness is liable to be distnrlicd either i. Bv actionspSi^- 
referring to his own person itself ; or 2 By actions referring to 
such external objects on which his happiness is more or less de- 
pendent. As to his own person, it is composed of two different 
parts, or reputed parts, his body and his mind. Acts which 
exert a pernicious influence on his person, whether it be on the 
corporeal or on the mental part of it, will operate thereon either 
immediately, and withoutaffeetinghis will, ormcdiately,thxough 
the intervention of that faculty ' vu. by means of the influence 
which they cause his will to exereisc over his body. If with the 
intervention of his will, it must be by menial coercion : that is, 
by causing him to mil to maintain, and thence actually to main- 
tain, a certain conduct which it is disagreeable, or in any other 
way pernicious, to him to maintain. This conduct may either be 
positive or my;ative^ : when positive, the coercion is styled com- 
pulsion or constraint : when negative, restraint. Now the way 
in which the coercion is disagreeable to him, may be by pro- 
ducing either pain of body, or only pain of mind. If pain of 
body ia produced by it, the offence will come as well under this 
as under otherdenominations, which we shall come to presently. 
Moreover, the conduct which a man, by means of the coercion, is 
forced to maintain, will be determined either specifically and 
originally, by the determination of the particulat acts them- 
selves which he is forced to perform or to abstain from, or 
1 Oh. vii. (AdUcbs} viii. 

as 
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geaeially and inoidentallj, bv means of his bung forced to be or 
not to be in such or such a place. But if he is prevented &om 
being in one place, he is confined tiiereby to another. For the 
whole sorface of the earth, like the surface of any greater or 
leaser body, may be conceived to be divided into two, as well as 
into any other number of parts or spots. If the spot then, which 
he is confined to, be smaller than the spot which he is excluded 
from, his condition may be called confinement : if larger, ianith- 
tnent \ Whether an act, the effect of which is to exert a per- 
nicions influence on the person of him who suffers by it, operates 
with or without the intervention of an act of his will, the mis* 
chief it produces will either be mortal or not mortal. If not 
mortal, it will either be reparable, that is temporary ; or ifre* 
parable, that is perpetual. If reparable, the mischievous act 
may be termed a etmple corporal injury ; if irreparable, an 
irreparMe corporal tnjury. Lastly, a pain that a man experi- 
ences in his mind will either be a pain of actual tufferance, or a 
pain of appreheneton. If a pain of apprehension, either the 
offender himself is represented as intending to bear a part in the 
production of it, or he is not. In the former case the offence 
may be styled menacemenl. in the latter case, as also where the 
pain is a pain of actual sufferance, a nmple mental injury. And 
thus we have nine genera or kinds of personal injuries ; which, 
when ranged in the order most commodious for examination, 
will stand as follows ; viz. x. Simple corporal injuries. 2. Ir- 
reparable corporal injuries. 3. Simple injurious jeestrainment 
4. Simple injurious compulsion^. 5. Wrongful confinement. 

* Of these, and the severs] otberleediDgezpreeBtenswIuoh there IS oocs- 
sHjn to hring to new in the remaining m this snalysis, ampU defini- 
tions wiU be found in the body of the work, eonoeived in leiwusistspe. To 

give psrt^Isr referenoee to tbeee definitions, would be enoumbenng the 
psM to little pnrpoee. 

* Izguiions nsWainment at large, and uuuiions compubloo at hHtia 
here styled nmpU, in order to disti n gu i sh tnemfromconfiiieiMnt, haaisb- 
msot, robbery, and extortion : all which are, in msny eases, but so many 
nwdificatiant tA one or other of tiie two first-niMitioiied oflSnees. 

To(ioDstituteanoSe9Deeanactof«inpleinjtirioiisrestndnittoiit,areiaipl<’ 
injurious compulaioii, it issulBeieiit if the mnnenoe it exerts be. In the root 
plaoe,pergiieioas; inthanaxtplace.sxartsdootliepsnsnliy^aisdiuin 
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6. Wrongful banishment. 7. Wrongful homicide. 8. Wrongful 
menacembut K 9. Simple mental injuries *. 

oftbewill: it u not nooenery tiiat that part of the person onwhioli it is 
exerted bo the to which it is pomicioue : it in not eren neceeaaty that 
it should immediately be permcious to either of these parts, though to one 
or other of them it must bo pernicious in the long-run, if it be pernicious at 
idL An act in which the uody. for example, is concerned, may bo very 
disagteeablo, and thereby pemiciouK to him who performs it, thou^ neither 
disaoieeable nor pernicious to his body ■ for instance, to stand or sit in 
puhlio with a lawl cm his bach, or under any other circumstaocee of 
Ignominy. 

1 It may be observed, that wrcmgful monacement is included as well in 
simple injurious restramment as in simple injurious compulsion, except m 
the rare oaac where the motives by which one man is prevented by another 
from doing a tiling that would have been matenally to hia advantage, or 
induced to do a thing that is materially to his prejudiee, are of the iJuiriitg 
kind 

* Although, for reasons that have been already given (supra xxxi), no 
complete catalogue, nor thiuefore any exhaustive view,of either semi-pablic 
or seU-regardmg offences, can be e'xbibited m this chapter, it may be a 
satisfaction, however, to the reader, to see some sort of list of them, if it 
were only for the sahu of having examples before hu eyes Such lists can- 
not any where be placed to more advantage than under the heads of the 
several divuioos cn pnvato extra-regarding offenues, to which the scmi- 
public and self-regarding offences in question respectively eomepond. 
Oonoorning the two latter, however, and the last more particularly, it must 
bo undetstood that all I mean by insejling them here, is to exhibit the 
mischief, if any, which it is of the nature of them respectively to produce, 
without deciding upon the question, whether it would be worth while [see 
eh. xili. Chaes unmeet] in every instance, for the sake of oombatiog that 
iniachief, to introdww the evil of punishment. In the course of this detail, 
it will be observed, that there are several beads of extra-regarding private 
offenoee, to which the oorreapondeat beails, either of aemi-publio or aaU- 
legarding offences, or of botli, are wanting. The reasons of these deflcien- 
ciee will probably, in most instances, be evident enough upon the face of 
them, liest thgy ^ould not, they are however specified in the body of the 
work. They would take up too much room were they to be inserted 
here. 

I. Sno-rmuo ovtxfobs through calamity. Oalanuties. by which the 
peraou or peopertws of men, or b^h, are liable to be affected, seem to be 
as foUows : I. Psstilonce or contagion. 2. Famine, and other kmda of 
scarcity. 3. Hiachiefs producible by penoiiB deficient m point of under* 
standing, aiioh aa infanta, idiote, eiri maniacs, for want of their being 
properly taken ease of. 4. Hisohief producible by the ravage of noxious 
an im ah, auofa m beaata of pray, locuats, Ao. Ao. 5. Collapsi o n, er fall of 
laigamasaes of solid matter, such aa decayed buildings, or rocks, or masses 
^ snow. 6. Inundatiaii or submersion, y. Tempest. 8. Blight. 9. Ooo- 
"■gratioa. la Esploaion. In aa far aa a roan may contribute, by any 
iuprudent set of lils,io give birth to any of the above calamities, such art 
may be an oSenoa. In aafiiraa a man may f^ to do what ia incumbent on 
him to do tosra s d i preventi n g them, aueb failure may be an offenoe. 

Q* Ghashvinuo omunnt of nsca daUnquanoy. A idiola naighboar- 
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XXXIV. We come now to offences agunet reputation merely, 
mmtatta. These requite but few distinctions. In point of reputation there 
is but one way of suffering, which is by losing a portion of the 
good-will of others. Now, in respect of the good-will which 
other8bearyou,youmay be a laser m either of two ways; i. By 
the manner in which you are thought to behave ytmrte^ ; and 
2 . By the manner in which Uhers behave, or are thought to be- 
have, towards you. To cause people to think that you yourself 
have so behaved, as to have been guilty of any of those acts 
which cause a man to possess less than he did before of the 
good-will of the community, is what may be styled drfamation. 
But such is the constitution of human nature, aud such the lon e 
of prejudice, that a man merely by mamfesting his own want of 
go^-will towards you, though ever so unjust m itself, and ever 
ao unlawfully expressed, may in a manner force others to with 
draw from you a part of theirs. When he docs this by woT(b. 
or by such actions as hare no other cffi'ct than in as far as they 

hood may be mode to suffer, l. Simple corixnl injuries ; in other woiib, 
they Duy be mode to suffer m |>oiot of health, by offensive or dsofimi.rit 
trades or menufartunis: byseUmaorfelM-Iy puffing off unwhohsoinB meiii- 
oines or {irovisiona by {rauauing or drying up oi tpnngs, deatroyuig vl 
equeducts, deelroying woms. wsIJs, or other fences smuist wind and rsin 
by any kinds of srtitioial scarcity, or by any other csisniitiaa intontiuoslli 
produced. 2. and r biniple injufious rcstrainment, end airaple injuno.i' 
compulsioa ■ for instance, by obliging a whole neighbourhood by dinl of 

thresteauigbanii-hilh,orthrrat<ining>iiscounies,publiclydeliTn«d,tojoiii. 
or forbear to join, in illuminations, acelamatioDs. outcries, utvaetives, sub- 
•en^one, undertakings, rirocessioos , or any other mode of expressing joy or 

grief, disploasurcorapiiroDal inn; or, iDsbort, in any other OQjnse of conduct 

whatsoever 4. and 5 t'oali-ieincDt and banuhiuent ; by the spoilmii of 
roads, lindgrs, or ferry-boats by ijostroymg or unsrarrantably pre-oci'iiiiy- 
uig pubbo carriages, at bouses of accouDiodation. 6. Ity nwaaoeiurnt ^ 
by meendiaiy letters, and tumultuous sssembhae : by newspapers or hsn>.- 
biBi, denouncing vengeance against pmons of partieular aenominetioni 
for example, againet .Tews, Cithotuis, Proteetanis, BootebmoD, Uasconr, 
Catalonians, Ac 7. Himple mental injiinen : sa by distnssful, temfyuu-’- 
obteene, or irreligious exiulnUons ; such as exposure of eives fay beggic, 
exposure of dead bodies, oxbibitioaf or report* at oountfffeit wftchcrawor 
apparitions, exfaibitioacffobsoeiie or blasphemou* prints: obsoen^bb'* 

phinDOttsdiMOuniesbeldinpnblis: spreadiiigfalseiielttofpttbUedefeatiiD 

battle, or of other miafortniiea. . . „ 

IlL Seif-ragarding oflannas acaiaet naison. 1 . Fbatiag. Abstuunre 
from venery. se>t-6ag«Ua^B«, ssS-mutuation, and otluw tw-denym^ > 

eelf-to n u enUn g praeticee. a. qinttony,drun kenti e»e,e x cl»s t voveiiiiry,°°“ 
other tpeciea of inten^wranM. j. Sukidai 
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Btand in tbe plane of words, the offence may be styled tnHiJUM- 
tvm. When it is done by snch actions as. besides their having 
this effect, are injories to the person, tbe offence may be styled 
a pertonal imtult: if it has got the length of reaching the body, a 
corjior(d intuit : if it stopped abort before it reached that length, 
it may be styled iMulUny menacement. And thus we have two 
genera or kinds of offences ag unst reputation merely ; to wit, 

I. Defamation, and, 2. Vilification, or Rcvilcment*. As to 
corporal insnlte, and insulting menacement, they belong to tbe 
compound title of offences against person and reputation both 
together. 

XXXV. If the property of one man suffers by the dehnqnency o 
of another, such property cither was in trust with the offender, 
or It was not : if it was m trust, the offence is a breach of trust, 
and of whatever nature it iiiav be in other respects, may be 
styled ditsipatton in lireach af trust, or dissipation of property in 
trust. This is a particular rase . the opposite one is the more 
common : in such case the several ways in which property may, 
by possibility, become the object of an offence, may be thus con- 
ceived. Offences against property, of whatever kind it be, may 
be distinguished, as hath been already intimated *, into such aa 
concern the legal posses non of it, or nglit to it, and such as con- 
cern only the enjoyment of it, or, what is the same thing, tbe 
exercise of that right. Under the former of these beads come, 
as hath been already intimated®, the several offences of wrongful 
non-investment, wrongful interception, wrongful divestment, 
usurpation, and wrongful altnlmtion. When in the commisuon 
of any of these offences a falsehood has served as an instrument, 
and that, as it is commonly called, a wilful, or as it might more 
properly be termed, an advised* one the epithet fraudulent may 
be prefixed to tbe name of the offence, or substituted in the 
room of the word wrongful. Tbe circumstance of fraudulency 
then may serve to characterise a particular species, comprisable 

‘ 1. Sam-roBUO orraHCBS. 1 . CalumnisUoa and vilification ot par- 
ticular denominations of persons ; such ss Jews, Oathoiics, Ao. 

IL SnLP-BaoABOliraorPBiiOBS. l. Inoontinenco in females, a. Inosst 

' Supra xxvU. 'lb. • See ch. ix. [Consciousness] ii. 
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under each of those generic heads : in like manner the oiicum* 
stance of feme, of which more a little farther on, may serve to 
characterise another. With respect to wrongful interception in 
particuisr, the tnvesiUttw event by which the title to the thing 
in question should have accrued to you, and for want of which 
such title is, through the delinquency of the offender, as it were, 
intercepted, is cither an act of his own, expressing it as his will, 
that you should be considered by the law as the person who is 
legally in possession of It, or it is any other event at large : in the 
former case, if the thing, of which you should have been put into 
possession, is a sum of money to a certain amount, the offence is 
that which has received the name of insolvency; which branch 
of dehnquency, in consideration of the importance and extent 
of it, may be treated on the footing of a distinct genus of itself K 

light in which the offence of insolToary is hete eshiblted, may 
perhaps at first considoration be apt to appear not only novel bnt in^ 
proper. It may naturally enough appear, that when a man owes you a 
sum of money, for instance, the right to the money u yoon alraady, 
and that what he withholds from you by not paying you, is not tbs le^l 
title to It, possession of It, or power over it, but the pliysical postessum 
of It, or posrer over it, only. But upon a mure accurate examination 
this will be found not to be the case What is meant by payment, is 
always sn sot of inrestiliTv power, as above explained ; an expression of 
an aot of the will, and not a physical act : it is an act exercised with 
rdstioa indeed to the thing sara to be paid, but not m a physioal sense 
ex er c i eed apon it. A man who owee you ten pounds, takes up a hsadfid 
of oBver to that amount, and lays it down on a table at whwb yon are 
oitiiiic, Ifthenby words, or gestoreo, or any means whatever, adareasing 
hiaMM to yon, he intimates it to be bis will that you should take tm the 
money, eou do with it as you please, be is said to have paid you ; out if 
theoaoewos, that belaid it down not for that purpose, but fiy soma other, 
for Instance, to count it and examine it, meaiijn|{ to take it up again him* 
aelf, or leave It for somebody also, he has not paid you : yet the jdiysical 
acts, exereised upon the pieces of money m questim, are m both oaaee the 
same. Till be doee exjiren a will to that purport, what you haw it not, 
properly ipeaking, the legal possession of the money, or a right to the 
money, but only a tight tohave him, or in his dsfaolt psrhape a minieter of 
jnstie^ oompeUed to tender you that sort of servwe, by ton re n d er ing of 
whieh he is caid to pay you : that is, to express snoh will as abo^ 
mentiaaed. with legm to tome oorpoi^ article, or other of a oertain 
epaoiee, and of value equal to the amoontof what he owee you : or. In other 
words, to enereiee in your favour an aet of inveetitive power with lelatioa 
toeone eneh artiele. 

True it is, that in oertain eeeee a mas may perhape not be deemed, 
aoeording to common aceeptathm, to have paid yon, without luadctinB yvu 
af«ibersetofsaretoea,aiidtliaaeefaiHitlMreart: aietofeerfleas. wbkh 
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Next, with regerd to snch of the offences against property 
as concern only the enjoyment of the object in question. This 
object must be either a service, or set of services^ which should 
have been rendered by some person, or else an article belonging 
to the class of things. In the former case, the offence may be 
styled wrongful wUhkoldtng of services^. I n the latter case it may 
admit of farther modifications, which may be thus conceived : 
When any object which you have had the physical occupation or 
enjoyment of, ceases, in any degree, in consequence of the act of 
another man, and without any change made in so much of that 
power as depends upon the intrinsic physical condition of your 
person, to be subject to that power ; this cessation is either 
owing to change in the intrinsic condition of the thing itself, 
or in its exterior situation with respect to you, that is, to its 
being situated out of your reach. In the former case, the nature 
of the change is either such as to put it out of yonr power to 
make any use of it at all, in which case the thing is said to be 
destroyed, and the offence whereby it is so treated may be termed 

are rendered by the oxerewma of certain acts of a physical nature upon the 
ve^ thing wim which he is said to pay you . to wit, by transferring the 
thing to a certain place whore you may be sure to find it, and where it may 
be convenient for you to receive it. But these services, altbougb the 
oblintion of rmidering them should be annexed by law to the obbgation id 
renwing thoae other services in the performance of which the operation ot 
payment properly consista, arc plainly acts of adistinct nature noraeatbtcr 
eeaential to the operation : by Uiciuu-l ves they do not constitnte it, and it 
may be performM without them It must be performed without them 
wherever the thing to Iw transferred happens to be already as muoh within 
the reach, pbyeicaily apcaJung, of the cieditoc, as by any act of tba debtor 
it can be mdfiis to be. 

This matter would have appeared in a clearer light bad it been prao- 
tioable to enter here into a full examination of tbe nature of property, and 
the several modifications of which it ueuscoptible: but every thingcannot 
be done at once. 

* Supra xxvi. 

* Under wrongful withholding of acrvicee is included hrtath qf ooslraei i 
for the obhgabon to render eomeea may be grounded either on cantract,or 
upon other titles : in other words, tbe event of a man's engaging in a 
contractu one ant of many other investitive events from which the n^t of 
rooeiving them may tafceita commencement. See ch. xvii. [Umits], | iv. 

Were the word smites to be taken in its utmost latitude (nentne inr 
eluded as well ee fiosttire) tbU one bead would cover the wlmle law. To 
tlM nlaee then an to be referred such serncee only, tbe withholding of 
whieh dose an* eoiiieiiie with any of the other ofleooee, for which aeparetn 
den omin e th nu have been provided. 
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mtmgfvi dutntction : or such only as to render the uses it is 
capable of being put to of less value than before, in which case 
it is said to be damaged, or to have sustained damage, and the 
ofience may be termed wrongful endaMogemetU. Moreover, in 
as far as the value which a thing is of to you is considered as 
being liable to bo in some degree impaired, by any act on the 
part of any other person exercised upon that thing, although on 
a given occasion no perceptible damage should ensue, the oxer- 
cise of any such act is commonly treated on the footing of an 
offence, which may be termed wrongful usttu/ or occuiMlion. 

If the cause of the thing' .s failing in its capacity of being of 
use to you, lies in the exterior situation of it with relation to 
you, the offence may be st3'led wrongful detatMnenl^. Wrongful 
detainment, or detention, during any given period of time, may 
either be accompanied with the intention of detaining the thing 
for ever (that is for an indefinite time), or not if it be, and if 
it be acoorapamed at the same time writb the intention of not 
being amenable to law for what is done, it seems to answer to 
the idea commonl,vannexed to the word embezzlement, an offence 
which is commonly accompanied with breach of trust In the 
cose of wrongful occupation, the phv'siral faculty of occupying 
may have been obtained with or without t h e assistance or consent 
of the proprietor, or other person appearing to have a right to 

' In the English law, dettnut and delantrr clctinuo applied chiefly to 
movables ; detauier, to imraovables I’ndrr detinue and detainer rases 
are also compriseil, in whiili the olTcnce coiuufai in forbearing to transfer 
the legal possession of the thing such coses may be considered as coming 
under the head of wrongful non-invcstinent The distinetion between 
mere physical possession and legal possession, where the latter is short' 
lived and defeasible, seems srarcely hitherto to has'o tieen attended to In 
a multitude of instances) they ore confounded under the same exfiressians. 
The canse is, that iiroliably under ail iasrs, and frequently for very good 
reasons, the hupd ikmmmuuuou, anth whatever certainty defeasible upon the 
event of a trUl, is, down to the time of that event, in many cases annexed 
to tha appearance of the physical 

* In attempting to oxIiAiit the import belonging to this and other names 
of oSenoee in commmi use, I must be understood to speak all along with 
.the Qtraoet diffidence. The truth is, the import given to them is oommonlv 
•either detorminste nor uniform : so that in the nature of tbinffi, no defi- 
nition that can be given of them by e private person can be aitogKlier an 
exact one. To fix the sense of them belongs only to the legisletar. 
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afibrd auch assistance or consent. If without such assistance or 
consent, and the occupation be accompanied with the intention 
of detaining the thing for ever, together with the intention of 
not being amenable to law for what is done, the ofience seems to 
answer to the idea commonly annexed to the wordtA^ ottlealxng. 
If in the same circumstances a force is put upon the body of any 
person who uses, or appears tobcdisposedtouse.aiiyendcavours 
to prevent the act, this seems to be one of the coses in which 
the offence is generally understood to come under the name of 
robber)/. 

If the physical faculty in question was obtained with the as- 
sistance or consent of a proprietor or ot her person above spoken 
of, and still the occupation of the thing it> an offence, it may have 
been either because the assistance or consent was not fairly or 
because it was not freely obtained. If not /airly obtained, it 
was obtained by falsehood, wluch, if advinfd, is in such a case 
termed /raud : and the ofience, if accompanied with the inten- 
tion of not being amenable to law, may be termed fraudulent 
ohCatnment ot de/raudmcnl *. If not /reefy obtained, it was ob- 
tained by force : to ivit, either by a force put upon the body, 
which has been already mentioned, or by a force put upon the 
mind. If by a force put upon the mind, or 111 other words, by 
the application of coercive motives ", it must be by producing 
the apprehension of some evil: which evil,il the actia an offence, 
must be some evil to which on the occasion in question the one 
person has no right to e.vposc the other. This is one case in 
which, if the offence be accompanied with the intention of de- 
taining the thing for ever, whether it be or be not accompanied 
with the intention of not living amenable to law, it seems to 
agree with the idea of what is commonly meant by cxtortioH. 
How the part a man takes in exposing another to the evil in 

* The remaining oases come under the head of usurpation, or wrongful 
investment of property. The dutuietion seems hardly hitherto to hove 
been atteodod to : it turns like another, mentiooed above, upon the dia- 
tinotion between legal poetession and physical. The same observation 
nay he applied to oeee of estortioa hereafter following. 

* Vide supM, zxvii. 
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question, must be either a poeitiTe or a negative part. In the 
fotmet case, again, the evil must either be present or distant. 
In the case then where the assistance or consent is obtained by 
a force put upon the body, or where, if by a force put upon the 
mind, the part taken in the exposing a man to the apprehension 
‘ of the evil is positive, the evil present, and the object of it his 
person, and if at any rate the extortion, thus applied, be accom- 
panied with the intention of not being amenable to law, it seems 
to agree with the remaining case of what goes under the name 
of rchbery. 

As to dissipation in breach of trust, this, when productive of 
a pecuniary profit to the trustee, seems to be one species of what 
is commonly meant by peculation. Another, and the only re- 
maining one, seems to consist in acts of occupation exercised by 
the trustee upon the things which are the objects of the fiduciary 
property, for his own benefit, and to the damage of the benefi- 
daty. As to robbery, this offence, by the manner in which the 
assistance orconsentisobtained, becomes an offenceagainst pro- 
perty and person at the same time. Dissipation in breachof trust, 
and peculation, may perhaps be more commodlously treated 
of under the head of offences against trust After these excep- 
tions, we have thirteen genera or principal lands of offences 
against property, which, when ranged in the order most commo- 
dious for examination, may stand as follows, viz. i. Wrongful 
non-investment o! property. 2. Wrongful interception of pro- 
perty. 3. Wrongful divestment of property. 4. Usuipation of 
property. 5. Wrongful investment of property. 6. Wrongful 
withholding of services. 7. Wrongful destruction or endamage- 
ment. 8. Wrongful occupation. 9. Wrongful detainment, 
xo. Brnbezdement. zi. Theft. 12. Defrandment. zj. Bx- 
tortion*. 

* XTsury, which, it ft must be an oSenoe, U sn offence oommitted witii 
ooacenft that is, with the consent of the party snpposed to he injnxad, can- 
not merit a plM in the catalogue of oSenoee, unleaa tiie oonsent warn 
'eithsr tmtairfy obtained or nnfively : in the lint ease, it wSnnM— 
dehwndmentc in tiie other, with extortion. 

* L8aio-rusLioOnuiton».'i.WTonglnldiveatnient,iii*arespUoB,usiir- 
peMum, he. of vslnahlee, wfaieh an the pcoperty of a oorporate body ; or 
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We proceed now to consider offenc^es which are complex in 
their effects. Regularly, indeed, we should come to offences 
against condition ; but it will bo more convenient to speak 
first of offences by which a man’s interest is affected in two 
of the preceding points at once. * 

XXXVI. First, then, with re,gard to offences which affect OflsBOM 
person and reputation together. When any man, by a mode of 
treatment which affects the person, injures the reputation of'*’”***'""' 
another, his end and purpose must have been either his own im- 
mediate pleasure. or that sort of reflected pleasure, which in cer- 
tain circumstances may be reaped frona the suffering of another. 

Now the only immediate pleasure worth regarding, which any 
one can reap from the person of another, and which at the same 
time is capable of affecting the reputation of the latter, is the 
pleasure of the sexual appetite*. This pleasure, then, if reaped 
at all, must have been reaped either against the consent of the 
party, or with consent. If with consent, the consent must have 
been obtained either freely and fairly both, or freely but not 
fairly, or else not even freely ; in which case the fairness is out 
of thequestion. If theconseiit bealtogctherwanting,theofience 
is called rape if not fairly obtained, seduction simply : if not 
freely, it may be called /orcible seduction. In any case, either 
the offence has gone the length of consummation, or has stopped 
short of that period ; if it has gone that length, it takes one or 
other of the names just mentioned : if not, it may be included 
alike in ^ cases under the denomination of a simple Uuciviotu 
injury. Lastly, to take the case where a man injuring yon in 
your reputation, by proceedings that regard your person, does it 

whieh sre in the induonmiBate onoumtion of a neighbourhood ; such as 
{larish churches, sltsrs, iclics, snd other articles appropriated to the pur- 
poses of religion : or things which are in the indiscnminete oocupation of 
tbejmblio at lam ; snob as roile-stonoa, marhet-bouaes, exobanges, pnbho 
gardens and cathedrals. 2. Setting on foot what have been celled htiUfaa 
or fraumdant partnership, or gaming adventures; propagating false newt, 
to ndae or siu the value of atoeka, or of any other denondnatian of 
ptoMito. 

II. Bur-ucuanno Oiraxoaa. i. IdJenesa. 2. Oaming. 3. Other 
apaoiMofptod^ty. 

‘ Smeh. T. [naoraMiaad Mns]. 
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for tii« sake of that aort of plearam which will aametunea naolt 
from the contemplation of another’s pain. Under these c^um* 
stances either the odence has actually gone the length of a cor- 
poral injory, or it has rested in menacement ; in the first case it 
may be sty led a corporal ituull ; in the other, it may come under 
the name of insult] ng menacement. And thus we have six genera, 
or land of offences, against person and reputation together; 
which, when ranged in the order most commodious for con- 
sideration, will stand thus: i. Corporal insults. 2. Insulting 
menacement. 3. Seduction. 4. Rape. 5. Forcible aeduction. 
6. Simple lascivious injuries *. 

XXXVII. Secondly, with respect to those which affect person 
and property together. That a force put upon the person of a 
man may be among the means by which the title to property 
may be unlawfully taken away or acquired, has been already 
stated *. A force of this sort then is a circumstance which may 
accompany the offences of wrongful interception, wrongful di- 
vestment, usurpation, and wrongful investment. But in these 
cases the intervention of this circumstance does not happen to 
have given any new denomination to the offence*. In all or any 
of these cases, however, by prefixing the epithet forcible, we may 
have so many names of offences, which may either be considered 
as constituting so many species of the genera belonging to the 
division of offences against property, or as so many genera be- 
longing to the division now before us. Among the offences that 
concern the enjoyment of the thing, the case is the ^me with 
wrongful destruction and wrongful endamagement; as also with 
wrongful occupation and wrongful detainment. As totheoffcnce 
of wrongful occupation, it is only in the case where the thing 
occupied belongs to the class of immovables, that, when accom- 
pani^ by the l^d of force in question, haaobtainedapartienlar 

* L Ssu-riTBUo Omscss— none. 

XL Sxvr-BSOAaiHxa Or ra s css . 1. fiwrifiee at virginity, a. lade- 
eencies not pubbo. 

* 8uim. 

* In tbe teetmleai iangoags at Uw Engiith law, proper ty so seqntosd it 
said to be aoqwMd by dams. 
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name which ic in common um : in thi« cobc it is called forcibU 
entry : forcible detainment, as apphed also to immovables, but 
only to immovables, has obtained, amonfi lawyers at least, the 
name of forcible detainer K And thru we may distinguish ten 
genera, or kindsof offences, aguinstpersonand property together, 
which, omitting for conciseness' sake the epithet mongful, will 
stand thus : i. Forcible interception of property. 2, Forcible 
divestment of property. 3. Forcible usurpation. 4. Forcible 
investment. 5. Forcible destruction or endamagement. 6. Yot- 
cible ocrupatiuii of movables. 7. Forcible entry. 8. Forcible 
detainment of movables. 9. Forcible detainment of iminoV' 
ables. 10. Robbery *. 

XXXVIII. We come now to offences against condilion. Aoumms 
man's condition or station in life is constituted by the legal 
relation he bears to the persons who are about him ; that is, aaSSiiSS^ 
we have already had occasion to show ®, by duties, which, by*®**"' 
being imposed on one side, give birth to rtgkls or powers on thfe 
other. These relations, it is evident, may be almost infinitely 
diversified. Some means, however, may be found of cirvum« 

Bcribmg the field within which the varieties of them are dis. 
played. In the first place, they must either be such as are 
capable of displaying themselve.s within the circle of a private 
family, or such as require a larger space. The conditions con' 
stituted by the former sort of relations may be styled domestic ,■ 
those constituted by the latter, civil. 

XXXUC. As to domestic conditions, the legal relations by dmbwUs 
which they are constituted may be distingtushed into I. Such as 

‘ Applied to movabiM, the eircnowtaiice of force has never, at least by 
tiie technical part of the language, been taken into account . no such com' 
binatioii of terms as/omMc compiitum is in cuiront use. The word dehaae 
b applied to movables only : and (in the language of the law) the wotcl 
fteoSU has never been combined with it. The word npplied to immov' 
ablet b dehttner : this is combined with the word foreihh ; and whnt b 
mngular, it b scarcely in use without that word. It was imposablo to 
stow altogether clear of this technical nomenclature, on account of ths 
influence which it has on the body of the language. 

* L SMa>rPUJO OmiicaB. i. Inoendiarism. 3. Criminal innndatioii, 

U. 6aL»>aaoaJu>tjia Oimois— none. 

* Supm, uv. note. 
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are euperadded to rotations puroly natural : and 2. Suoh as, 
without any such natural basis, subsist purely by institution. 
By relations purely natural, I mean those which may be said to 
subsist between certain persons in virtue of the concern which 
they themselves, or certain other persons, have had in the process 
which is necessary to the continuance of the species. These 
relations mav be distiniruishcd. m the first place, into contifpious 
and uncontu'uous. The nneontipious subsist through the inter- 
vention of such as are cuiitisuous. The contiguous may be dis- 
tinguished, in the first place, into connubial, and post ■connubial K 
Those which inav be termed connubial are t«o I. That which 
the male bear.s towards the female 2. That which the female 
bears to the male The post -connubial are either proiluctivt or 
derifotice. The productive is that which the male and female 
above- mentioned bear each of them towards the children who are 
the immediate fruit of their union this is termed the relation of 
parentalily. Now as the parents must be, so the children may 
be, of different sexi-s Accordiimly the relation of parentality 
may be distinguished into four species ; i. That which a father 
bears to his son : this u termed paternity. 2. That which a 

* By the terms ctmnvbiai and jiorl-conniAui, all I mean at present to 
bnng to new u, the mere physical tininn, apart from the ceremonies and 
legal engagements tliat will afU-rwards be ronsidcied as accompanying it. 

• Tlie vogue and undeh-rmineil nature of the fiptifioiii entity, eulled a 
' relation, is on m-casions like the jiresent, apt to be produrtiyoof a good 
deal of confusion. A relation is either said to he horse hy one of the 
objecta which are parties to it, to the other, or to suinst between them 
The latter mode of phraseology is, {sirhaps, rather the moiw common. 
In snch case the idea seems to he, that from the ronsidcration of tbs two 
objects there results but one relaUoD, which belongs as it were in common 
to thsm iMth. In some eases, this perhaps may answer the purpose very 
well : It will not, however, in the prmnt eaar. For the preernt purpose it 
will be neoessary we should roneeive two relations as resulting from the 
two objects, sjhJ borne, ainee such is the phrase, by the one of them to or 
towards the other : me relation borne by the first object to the second : 
another relation borne by the second object to the first. This is neeetasry 
on two accounts : i. BMause for the relations themselves there ate in 
manyinstanceaseparatenamee; for azample, the relations of guatdiMsthip 
and wardship : in which ease, tho nwaking of them aa if they were but 
one, may be productive of much oanfueian. 2 . Beoauw the two dlfisnnt 
lelatianshipe^vebiTth to so many conditions; whieheonditionaaresefar 
dillermt, that what is ptedieated and will hold good at the one, will, in 
vsnons partioalsis, as wa shall saa, not hold good of tha othar. 
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father bean to his daughter : this also is termed paternity. 
3. That which a mother bean to her son : this is called mater- 
nUy. 4. That which a mother bean to her daughter : this also 
is termed maternity. Uncontiguous natural relations may be 
distinguished into immediate and remote. Such as are imme- 
diate, are what one person bean to another in consequence of 
their bearing each of them one simple relation to some third 
person. Thus the paternal grandfather is related to the paternal 
grandson by means of the two different relations, of different 
kinds, which together they bear to the father : the brother on 
the father’s side, to the brother, by means of the two relations of 
the same kind, which together they bear to the father. In the 
same manner we might proceed to find places in the system for 
the infinitely diversified relations which result from the com- 
binations that may be formed by mixing together the several 
sorts of relationships by aacent, relationships by descent, col- 
lateral relationships, and relationships by affinity : which 
latter, when the union between the two parties through whom 
the affinity takes place is sanctioned by matrimonial solemnities, 
are termed relationships by marriaye. But this, as it would be 
a most intricate and tedious task, so happily is it, for the pre- 
sent purpose, an unnecessary one. The only natural relations 
to which it will be necessary to pay any particular attention, 
are those which, when sanctioned by law, give birth to the con- 
ditions of husband and wife, the two relations comprised under 
the head of parentality, and the corresponding relations com- 
prised undei*the head of filiality or filiation. 

What then are the relations of a legal kind which can be 
superinducedupontheabove-mentioncd natural relations? They 
must be such as it is the nature of law to give birth to and 
establish. But the relations which subsist purely by institution 
exhaust, as we shall see, the whole stock of relationships which 
it u in the nature of the law to give birth to and establish. 
The relations then which can he superinduced upon those which 
are purely natural, cannot be in themselves any other than what 
ate of the number of those which subsist purely by institution : 

BaimxM a 
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to tliat all the difference there can be between a legal relation 
of the one aort, and a legal relation of the other sort, is, that 
in the former case the circumstance which gave birth to 
the natural relation serves as a mark to indicate where the 
legal relation is to fix ; in the latter case, the place where 
the legal relation is to attach is dcterniincd not hv that cir- 
cumstance but by some other. From these considerations it 
will appear niaiiifestlv enough, that for treating of the several 
sorts of condition.^, a.s well natural a.s piirelv conventional, in 
the most commodious order, i1 will be necessary to give the 
precedence to the latter. Froreeding throughout upon the same 
principle, we shall all along give the priority, not to those which 
are first hy nature, but to those which arc most simple in point 
of description. There is no other way of avoiding perpetual 
anticipations and repetitions. 

XL. We come now to consider the domestic or family rela- 
tions, which are purely of legal institution. It is to these in 
effect, that both kinds of domestic conditions, considered as the 
work of law, an* indebted for their origin. When the law, no 
matter forwhat purpose, takes upon itself to operate, inaniatter 
in which It has not operated before, it can only be by inipuaiiig 
MuftUion h Now when a legal oblication b imposed on any 
man, there are but two wavs in which it can in the first instance 
be enforced. The one is bv giving the power of enforcing it to 
theparty in whose favour it is imposed • the other is by reserviiic 
that power to certain third persons, who. in virtue of their pos 
aessing it, are styled ministers of justice. In the first case, tlie 
party favoured is said to possess not only a right as against the 
party obliged, but also a ‘power over him . in the second case, a 
right only, unconoliorated by power. In the first case, the party 
lEavoured may be styled a superior, and as they are both member.^ 
of the same family, a domestic superior, with reference to the 
party obliged : who, in the same case, may be styled a domestn 
inferwr, with reference to the party favoured. Now in point 
of possibility, it ia evident, that domestic conditions, or a kind 
‘ Sm oh. svU. [Uoiiu], I iii. 
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of fictitiotia possesoion anologoiu to domestio conditions, might 
have been looked upon as constituted, as well by rights alone, 
without powers on either side, as by powers. But in point of 
utihty ^ it does not seem expedient : and in point of fact, pro- 

' Two penoiu, who by any nieaiw stand ongaxud to live together, can 
never live together long, but one of them will choose that some act or other 
should bo done which the other will choose should not be done When 
this IS the case, how is the com|>etitiun to be decided ? I.aying aside gene- 
rosity and good-bivedjng,wfai( h are the tardy and uncertain fruits of long- 
established laws, It is evident that there can lie no certain means of deciding 
it hut physic al jiower which indcc-d is the very means by winch family as 
well 08 other comiietitions must have been dec ided, long before any such 
office an that of legislator hod e\i<iU>nrc This then heing the order of 
things which the legislator linds established by nature, how should he do 
better than to aLqiiioseo in it’ The peisoiia who by the iiifliicnce of causes 
that prevad every where, stand engaged to hxe together, are, 1 Parent and 
cliild, during the- infancy of the latter 2 Man and wife ■ 3 Children of 
the same parents Parent and child, hv necessity ■ since*, if the child did 
not live with the parc'iit (or with soinebcxiy standing in the place of the 
parent) it coulil not live at all litiKhand aiul wife, by a choice approaching 
to necessity , children of the same i>arentH, by the necessity of their living 
each of them with the parents As bet w<*en parent and child, the necessity 
there is erf a power on the part of the |>areiit for the pn<setvation of the 
child supersedes all farther reasoning As between man and wife, that 
necessity does not subsist The only reason that applies to tins oase is the 
necessity of putting an end to comiietitiou The man would have the meat 
roasted, the woman lioilcd sliall they both fast till the judge comes m to 
dress it for tlieml Tlie woman would hare the child dressed in green , the 
man, 111 blue, shall the child be naked till the jinlge comes in to clothe it T 
This affords a mason fur giving a |>owcr to one or other of the jiartics - but 
it affords none for givmg th« power to the one rather than to the other 
How tlion shall the legislator determine T (Supposing it equally easy to 
give it to either, let him look ever so long for a resaoii why he should give 
It to the one rather than to the other, and be iiiaj’ look in vain. But how 
does the matter stand already I for there were men and wives (or, what 
comes to the same thing, male and female living toget her os man and wife) 
before there -were legislators Looking round liiui then, he finds almost 
every whero the male the stronger of the two ; and therefore possessing 
already, by purely physical means, that power which he is thinking of 
bestowing on one of them by means of law. How then can he do so well 
as by placing the legal power in the same Iwnds wlueh are beyond comjion- 
Bon the mom likely to ho in possession of the pbysicnl ’ m tins way, few 
transgressions, and few calls for punuihment - in the other way, jierisitual 
tnuiagtessiona, and perpetual calls for punishment Solon is said to have 
tnoBierred the same idM to the distributioa of state powers Hero then 
was i/eneraliztUion: hero wros the work oi genius. But in the disposal of 
domettic power, every legislator, without any effort of genius, has been a 
Solon. So much for reaaona * ; odd to which, in pomt of motives*, that legis- 

I Social notivosi srmpathr Ibr the piitillc < levs of irpatatlnn, he. 

* Misrsgsnltsc ttwvw: or toetol woilvf#, irb}«b art socIa} In a Jav tstast r qmptfby 
flwrptftaw of « pmUtnlnr daieriytioB r ptrxmt of tbo Mmt «•>. 
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bably owing to the invariable perception which men must have 
had of the inexpediency, no such conditions seem ever to have 
been constituted by such feeble bands. Of the legal relation- 
ships then, which are capable of being made to subsist within 
the circle of a family, there remain those only in which the 
obligation is enforced by power. Now then, wherever any such 
power is conferred, the end or purpose for which it was con- 
ferred (unless the legislator can be supposed to act without a 
motive) must have bi'en the producingof a benefit tosomebody 
in other words, it must have been conferred for the teike of some- 
body. The person then, fur whose sake it is conferred, must 
either be one of the two parties just mentioned, or a third party: 
if one of these two, it must be cither the, .superior or the inferior. 
If the supenor, such superior is commonly called a tnatter ; and 
the inferior is terinoil his tervant and the power may be termed 
a ben^lnal one. If it be for the sake of the inferior that the 
power is established, the superior is termed a ffuardtan ; and 
the inferior hi.s ward ' and the power, being therebycoiipled with 
a trust, may be termed a fiduciary one. If for the sake of a 
third party, the superior may be termed a tuperintendent ; and 
the inferior his subordinate. This third party will either be an 
assignable individual or set of individuals, or a set of unassign- 
able individuals. In this latter case the trust is either a public 
or a semi-public one ' and the condition which it constitutes is 
not of the domestic, but of the civil kind. In the former case, 
this third party or principal, as he may be termed, either has 
a beneficial power over the superintendent, or he blis not ; if he 
has, the supeniitendent is his servant, and consequently so also 
ia the subordinate : if not, the sujierinteudent is the master of 
the subordinate ; and all the advantage which the principal has 
over his superintendent, it that of possessing a set of rights, un- 
corroborated by power ; and therefore, os we have seen S not fit 

lators teem all to have been of the acx, down to the day* of C 9 *tlicnn< 

I •{teak hen of thane who fnuue law*, not of those who toooh tiiem willi 
aeceptiv. 

* Supra, note, pege *59. 
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to constitute a condition of the domestic kind. But be the con- 
dition what it maj which is constituted by these rights, of what 
nature can the obligations be, to which the superintendent is 
capable of being subjecti'd by means of them ’ They are neither 
more nor less than those which a man is capable of being sub- 
jected to by powers It follows, therefore, that the functions of 
a principal and his superintendent cuineide with those of a 
master and his servant, and coiisequeutlvtbat the offences rela- 
tive to the two former conditions will coincide with the offences 
relative to the two latter. 

XLI. Offences to which the condition of a master, like anyOffeiim 
other kind of i ondition. is exposed, may, as hath been already conditwa of 
intimated^, be. distinguished into such as eoncern the existence 
of the condition itself, and such as concern the performance of 
the functions of it, w Uilc subsisting. First then, with regard to 
such as affect its existence. It is ob\ lous enough that the ser- 
vices of one man may be a henefit to another ; the condition of 
a master may therefore be a beneficial one. It stands exposed, 
therefore, to the offences of mto/m/zW noti-invcxlment, wroiu/ful 
interception, usurpation, icronqjiul inrestment, and xorongful d\- 
ceetment. But how should it stand exi>um‘d to the offences of 
wrongful abdication, uronqfitl dclreclaiion, and wrongful imposi- 
tion ? Certainly it cannot of itself ; for .services, when a man 
has the power of exacting t hem or not.as he f hmks lit, can never 
be a burthen^ But if to the powers, by which the condition of 
a master is constituted, the law thinks fit to annex any obliga- 
tion on the part of the master ; for instance, that of affording 
maintenance, or giving wages, to the servant, or paying money 
to anybody else ; it is evident that in virtue of such obligation 
the condition may become a burthen. In this case, however, 
thecoudition possessed by the master will not, properly speaking, 
be the pure and simple condition of a master : it will be a kind 
of complex object, resolvable into the beneficial condition of a 
master, and the burthonsoiue obligation w'hich is annexed to it. 

Still however, if the nature of the obligation lies within a narrow 

1 Virln finnm vwii. 
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compass, and does not, in the manner of that which constitutes 
a trust, interfere with the exercise of those powers by which the 
conditionof the superior is constituted, the latter, notwithstand- 
ing thisforeign mixture, will still retain thenameof mastership*. 
In this case therefore, but not otherwise, the condition of a 
master may stand exposed to the offences of wrongful abdication, 
wrongful detrectation, and wnmqfvl imjmaition. Next as to the 
behaviour of persons with reference to this condition, while con- 
sidered as subsisting. In v irtuc of its being a benefit, it is ex- 
posed to dislurbance. This disturbance w ill either be the offence 
of a stranger, or the offence of the servant himself. Where it is 
the offence of a stranger, and is committed by taking the person 
of the servant, in circumstances in « Inch the taking of an object 
belonging to the class of things would be an act of theft, or 
(what is scarcely worth disimgiiwhing from theft) an act of em- 
bczrlcrnent : it may be termed aFnant stealtng. Where it is the 
offence of the servant himself, it is styled breach of duty. Now 
the most flagrant species of breach of dutv, and that which in- 
cludes indeed every other, is that wliic li consKsts in the servant’s 
withdrawing himself from the place in which thediitysfaould l>c 
performed. This species of breach of dutji is termed elopement. 
Again, in virtue of the power belonging to this condition, it in 
liable, on the part of the inustei to abutte. Ifut this power 
not coupled with a trust. The condition of a master is there- 
fore nut expased to any offeme which is analogoivp to breach of 
trust. Lastly, on account of its being exposed to abuse, it may 
be conceived to stand, in point of possibility, exposed to bribery 
But considering how few, and how insignificant, the persons an' 
who are liable to be subject to the power here in question, thi't 
is an offence which, on account of the want of temptation, there 
will seldom be any example of in practice. Wc may therefore 

* In most ciTiJisod nations there ts a sort of domestic condition, in which 
the supenor is termed a msster, while the inferior is termed soraotiiiK"- 
indeed a servant, but more jiartivularly and mon- frequently an apfrcHlui 
In this case, though the superior is, in point of usage, known by so other 
name than that of a master, the relattonsbip is in point of fact a mixed one, 
cofflponnded of that of siMter and that of puonfMii, 
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reckon thirteen sorts ot offences to vrhich the condition of a 
master is exposed ; viz. i. Wrongful non-investment of master- 
ship. 2. Wrongful interception of mastership. 3. Wrongful 
divestmentof mastership. 4.U8urpationof mastership. 5. Wrong- 
ful investmentof mastership. 6. Wrongful abdication of master- 
ship. 7. Wrongful dctrectation of mastership. 8. Wrongful 
imposition of mastership. 9. Abuse of mastership. 10. Dis- 
turbance of mastership. 11. Breach of duty in servants. 

12. Elopement of servants. 13. Servant-stealing. 

XLII. As to the 'power by which the condition of a master is Vanoiu 
constituted, this niiiy be either bmiUtd or unlinuled. W'heu itsemtude. 
IB altogether unlimited, the condition of the servant is styled 
pure slavery But as the rulc.s of language are as far as can 
be conceived from being steady on this head, the term slavery is 
cominouly made use of wherever the limitations prescribed to 
the power of the master are lookiMl uj)on as inconsiderable. 
Whenever any such limitation is prescribed, a kind of fictitious 
entityis thereby created, and, in quahtvof an incorporeal object 
of possession, is bestowed upon the servant . this object is of the 
class of those which are called rights . and in the present case is 
termed, in a more particular manner, a hherty ; and sometimes a 
privilege, an immunity, or an exemjitton. Now those limitations 
on the one hand, and these liberties on the other, may, it is evi- 
dent, bo as various as the acts (positive or negative) which the 
master may or may nut have the jKiwer of obliging the servant 
to submit to or to perform. Correspondent then to the infini- 
tude of these liberties, is the infinitude of the modifications 
which the condition of mastership (or, as it is more common to 
say in such a case, that of servitude) admits of. These modifi- 
cations, it is evident, may, in different countries, be infinitely 
diversified. Indifferent countries, therefore, thcoffences charac- 
terised by the above names will, if specifically considered, admit 
of very different descriptions. If there be a spot upon the earth 
BO wretched as to exhibit the spectacle of pure and absolutely 
unlimited slavery, on that spot there will be no such thing as 
any abuse of mastership ; which means neither more not less 
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thanthatno abuse of mastership will there be treated onthe foot* 
ing of an offence. As to the question, Whether any, and what, 
modes of servitude ought to be established or kept on foot f this 
is a question, the solution of which belongs to the cini branch of 
the art of legislation. 

Next, with regard to the offences that may concern 
<* the condition of a servant. It might seem at first sight, that a 
condition of this kind could not have a sjtark of benefit belong* 
ing to it : that it could not be attended « ith any other con* 
sequences than such as rendered it a mere burthen. But a 
burthen itself may be a benefit, in comparison of a greater bur* 
then. Conceive a man's situation then to be .such, that he must, 
at any rate, be in a state of pure slavery. Still may it be mate* 
rial to him, and highly material, who the person is whom he has 
for his master. A state of slavery then. undi*r one master, may 
be a beneficial state to him,tn comparwon with a state of slavery 
under another master The condition of a servant then is ex- 
posed to the several offences to which a condition, in virtue of 
its being a lieneficial one, is exposed *. More than this, where 
tphft power of the master is limited, and the Uavitatioas annexed 
to it, and thciicc the liberties of the servant, arc considerable, 
the servitude may even be positively eligible. For amongst those 
limitations may be such as are suifiiicut to enable the servant 
to possess property of his own : being capable then of possessing 
property of his own, he iiiay be cajiablc of receiving it from his 
master : in short, he may receive irages, or other einolumcnts. 
from his master ; and the benefit resulting from these wage.- 
may be so considerable as to outweigh the burthen of the servi 

* It may Mwm M first, that m person who is in tbo condition of a slave, 
could not have it in bis iiower to engage m such course of procoeding as 
would be necessary, in onler to giTiibim an apparent title to reckontnl 
among the slaves of another master, liut though a slave in point of nght, 
it may happen that he has eloped for instanee, and is not a stave in pouit 
tAfaet : or, suppose him a slave in point of fact, and ever so vigilan(l> 
{ntirded, still a person oonnocted with him by the ties of sympathy, might 
do that for him whirh, though witUng and assenting, be might not be a 1 >le 
to do for himaeU : might foige a dssd of donati^ lor example, from the 
CM master to the odtsc. 
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tude, and, by that meaiia, render that condition more beneficial 
upon the whole, and more eligible, than that of one who is not 
in any respect under the control of any such person as a master. 
Accordingly, by these moans the condition of the servant may 
be BO cbgiblc, that his entrance into it, and his continuance in it, 
may haA’e been altogether the result of his own choice. That 
the nature of the two conditions may be the more clearly under- 
stood, it maj’ be of UHc to show the sort of correspondency there 
is between the offences whi( h affect the existence of the one, and 
those which affect the existence of the other. That this eor- 
lespondeucycannotbut lieverv intimate is obvious at first sight. 
It 16 not, however, that a given offence in the former catalogue 
coincides with an offence of the same name in the latter cata- 
logue usurpation of scrvantship with usurpation of mastership, 
for example. But the case is. that an offence of one denomina- 
tion in the one catalogue coiiu ides with an offence of a different 
dcnoniination in the other rataioguc. Xor is the coincidence 
constant and certain but liable to contiugencics, as we shall see. 
First, then, wrongful non-investmcnt of the condition of a ser- 
vant, if it be the offence of one w ho should have been the master, 
coincides with wrongful drtreetation of mastership ; if it be the 
offence of a third person, it invuKus in it uou-mvestineut of 
mastership, which , provided the mastership be in the eyes of him 
who should have been master a beneficial thing, but nut other- 
wise, is wrongful. 2 . Wrongful intereeptiou of the condition of 
a serv'ant; if it be the offence of him who should have been 
master, coincides with wrongful detrcctation of mastership: if it 
be the offence of a third person, and the mastership be a bene- 
ficial thing, it involves in it wrongful interception of master- 
ship. 3. Wrongful divestmeut of scrvautship, if it be the offence 
of the master, but not otherwise, coincides with wrongful ab- 
dication of mastership : if it he the offence of a stranger, it 
involves in it divestment of mastership, which, in as far as the 
mastership is a beneficial thing, is wrongful. 4. Usurpation of 
servantship coincides necessarily with wrongful imposition of 
maaterehip : it will be apt to involve in it wrongful divestment 
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of mastership : but this only in the rase where the usurper, pre- 
viously to the usurpation, was in a state of servitude under some 
other master. 5. Wronglul investment of servantship (the ser- 
vantehip being eonsidered as a beneficial thing) coincides with 
imposition of mastership , which, if in the eyes of the pretended 
master the mastership should chance t(ebo a burthen, will be 
wrongful. 6. W rongf ul abdication of servantship coincides with 
wrongful divestment of mastership. 7. Wrongful detrectation 
of servantship, with wroimfiil non-mvestineiit of mastership. 
8. Wrongful inipositiun of servantship. if it be the offence of the 
pretended master, coincides with usurpation of mastership ; if 
it be the offence of a stranger, it iiivoUes in it imposition of 
mastership, which, if in the eyes of the pretended master the 
mastership should be a burthen, will be wrongful. As to abuse 
of mastership, disturbance of ma'tership, breach of duty in 
8er\’auts, elopement of her\.ints. and servant -stealing, these are 
oflences which, w ithoiit any ^•hum>e of denomination, bear equal 
relation to both conditiuiui. Anil thus we may reckon thirteen 
sorts of offences to which the condition of a servant stands ex- 
posed : VIZ. I. Wrongful noii-in\ estment of servantship. 2, 
Wrongful intereoption of servantshij). 3. Wrongful divestment 
of servantship. 4. Usurpation of si-rvaiitship. 5. Wrongful 
investment of servaiitsliip 6. W roiigful abdication of servant- 
ship. 7. Wrongful detrectation of scrv'antship. 8. Wrongful 
imposition of sen'aiit.ship. 9. Abusi- of ina.stership. 10. Dis- 
turbance of mastership, ii. Breach of duty in 'servants. 
12. Elopement of «*rviint«. 13. f 4 er\ unt-stealing. 

OoaiUui- XLIV. We now come to the offences to whieh the condition 
Sweaitjor of a guardian is exposed. A guardian is one who is invested 
Hm. with power over another, living within the 1 oiiipass of the same 
family, and called a wunl ; the [lower being to be exorcised for 
the benefit of the ward. Now then, what are the cases in which 
it can be for the benefit of one man, that another, living within 
the compass of the same family, should exercise power overhim ? 
Consider either of the parties by himse.tf, and suppose him, in 
pmt of understanding, to be on a level with the uther, it seems 
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evidcn t enough that no such oases can ever exist To the pro- 
duction of happiness on the part of any given person (in like 
manner as to the production of any othex effect which is the re- 
sult of human agency) three things it is necessary should concur . 
knowledge, inclination, and physical power. Now as there is no 
man who is so sure of being ineltned, on all occasions, to promote 
your happiness as you yourself arc, so neither is there any man 
who upon the whole can have liad so good opportunities as you 
must have had of knoiring what is most conducive to that pur- 
pose. For who should know so well as you do u hat it is that 
gives you pain or pleasure * '* Moreover, as to po« cr, it is mani- 
fe.st that no supcnority in this respect, on the part <>{ a .stranger, 
could, for a constancy, make up for so great a deliciency as he 
must lie under in respect of two such inatenal jioints as know- 
ledge and inclination. If then there be a case where it can be 
for the advantage of one man to be under the power of another. 
It must be on account of some palpable and very considerable 
deficiency, on the jiart of the former, in point of intellects, or 
(which is the same thing in other words) in point of knowledge 
or understanding. Now there are two cases in which such pal- 
pable defii'iencv is known to take place. These are, i. Where 
a man's intellect i.s not yet arrived at that state in which it is 
capable of directing Ins own inclination in the }>ursuit of happi- 
ness ; this IS the case of infancy^. 2. Where by some particular 
known or unknown rircunistaucc his intellect has either never 
arrived at that state, or having arrived at it has fallen from it : 
which is the case of tnsanUy, 

By what means then is it to be ascertained whether a man's 
intellect is in that state or no f For exhibiting the quantity of 
sensible heat in a human body we have a very tolerable sort of 
instrument, the thermometer ; but for exhibiting the quantity 

' Consider them together indeed, take the sum of the two interests, 
and the case, as we have seen (sui>ra, xl). is tJien the reverse That case, 
it is to be romemberod, proceeds only upon the supposition that the two 
parties are obbgod to live together ; for suppose it to bo at their option to 
partv the necessity irf establishing the power coabos. 

* Oh. xvii. (lamits], { L 

* 8oe ok. ztii. [Casw unineetj, | iU. 
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of intelligence, we have no such instrument. It is evident, 
therefore, that the line which separates the quantity of intelli* 
gence which ts sufficient for the purposes of self-government 
from that which is not sufficient, must be, in a great measure, 
arbitrary. Where the insufficiency is the result of want of age, 
the sufficient quantity of intelligence, be it what it may, does 
not accrue to all at the same period of their lives. It becomes 
therefore necessary for legislators to cut the gordian knot, and 
fix upon a particular period, at which and not before, truly or 
not, every person whatever shall be deciiied. as far as depends 
upon age, to be in possession of this sufficient quantity In 
this case then a line is drawn which may bi? the same fur every 
man, and in the description of which, such as it is, whatever 
persons are concerned may he certain of agreeing . the circum- 
stance of time affording a mark by which the hue in question 
may be traced with the utmost degree of nicety. On the other 
hand, where the insufficiency is the result of insaiuty, there is 
not eA’en this resource : so that here the legislator has no other 
expedient than to appoint some p-irticular person or persona to 
give a particular determination of the question, in every in- 
stance in which it occurs, according to his or their particular 
and arbitrary discretion. Arbitiary enough it must be at any 
rate, since the only way in which it ran be exercised is by 
considering whether the share of intelligence possessed by the 
individual in question does or dues not come up to the loose 
and indeterminate idea which persons so appointed mliy chance 
to entertain with respect to the quantity which is deemed 
sufficient. 

> In certain nations, women, whether rnamp<I or not. have been placed 
in a state of perpetual waniship . this has lm>n evidently (ounded on the 
notion of adwidcd inferionty m iKunt of mtcUccts on the port of the female 
■ez, anolosooB to that which is the result of infancy or insanity on the port 
of the mole. This is not the only instance in wnieh tyranny has token 
advontogo of its own wrong, alleupng as a mason for the domination it 
exercises, on imbecility, which, as tar os it has been real, has been produced 
by the abuse of that very power which it is brought to justify. Aristotle, 
fascinated by the prejudice of the times, divides mankind into two distinet 
sneeiea, that of ftMinen, and that of slaves. Certain men were born to be 
Haves, and ought to be slaves.— Why T Because they an sa 
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XLV. The line then being drawn, or supposed to be bo, it ia Dnsticn «e 
expedient to a man who cannot, wil^ safety to himself, be left in 
his own power, that he should be placed in the power of another. 

How long then should he remain so t Just so long as his in> 
ability is supposed to continue ; that is, in the case of infancy, 
till he arrives at that period at which the law deems him to be 
of full age ; in the rase of insanity, till he be of sound mind and 
understanding. Now it ia evident, that this period, in the case 
of infancy, may not arrive for a considerable time ; and in the 
case of insanity, perhaps never. The duration of the power be- 
longing to this trust must therefore, in the one case, be very 
considerable ; in the other case, indefinite. 

XLVI. The next point to consider, ia what may be the extent fmoi tiwt 
of It ? for as to what ought to be, that is a matter to be settled, Sn&s^ 
not in a general analytical sketch, hut in a particular and cir- umnd 
cumstantial dissertation. Bv possibihtr, then, this power may 
possess any extent that can be imagined * it may extend to any 
acts which, physically speaking, it may be in the power of the 
ward to perform himself, or be the object of if exercised by the 
guardian. Conceive the power, for a moment, to stand upon 
this footing : the condition of the ward stands now exactly 
upon a footing with pure slavery. Add the obligation by which 
the power is turned into a trust ; the limits of the power are 
now very considerably narrowed. What then is the purport of 
this obligation ? Of what nature is the course of conduct it 
prescribes ? It is such a course of conduct as shall be best cal- 
culated fol procuring to the ward the greatest quantity of hap- 
piness which his faculties, and the circumstances he is in, will 
admit of : saving always, in the first place, the regard which the 
guardian is permitted to show to his own happiness ; and, in the 
second place, that which he is obliged, as well as permitted, to 
show to that of other men. This is, in fact, no other than that 
course of conduct which the ward, did he but know ho w, ought, in 
point of prudence, to maintain of himself ; so that the business 
of the former is to govern the latter precisely in the manner in 
which this latter ought to govern himself. Now to instruct 
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eacli indtpidiial in what manner to govern his own conduct in 
the detaila of life, ia the particular huainees of private ethioa : 
to inatmct individuala in what manner to govern the conduct 
of thoae whose happiness, during nonage, is committed to their 
charge, is the business of the art of private education. The 
details, therefore, of the rules to be given for that purpose, any 
more than the acts which are capable of being committed in 
violation of those rules, bcloncr not to the art of legislation ' 
since, as will be seen more particularly hereafter *, such details 
could not, with any chance of adv antaae, be provided for by the 
legislator. Some general outhuc.s might indeed be drawn by 
his authority ' and, in point of fact, some are in every civihzed 
state. But such regulations, it is evident, must be liable to 
great variation ; in the first place, according to the infinite 
diversity of civil conditions which a man may stand invested 
with in any given state . in the next place, according to the 
diversity of local circumstances that may influence the nature of 
the conditions which may chance to be established in different 
states. On this account, thcoffences which would beeoustituted 
by such regulations rould not be comprised under any concise 
and settled denominations, capable of a permanentand extensive 
application. No place, therefore, can be allotted to them here. 
OOMom XLVII. By what has been said, we arc the better prepared 
«n4iU(>n*a? for taking an account of the offences to which the condition in 
aiwrdiu. stands exposed. Guaribanship being a private trust, 

is of course exposed to those offences, and no others, by which a 
private trust is liable to be affected. Rome of themr however, 
on account of the special quality of the trust, will admit of some 
further particularity of description. In the first place, breach 
of this species of trust may be termed mtsfflamq^ement of 
guardianship : in the second place, of whatever nature the 
duties are which arc capable of being annexed to this condition, 
it must often happen, that in order to fulfil them, it is necessary 
the guardian should be at a certam particular place. Mis- 
management of guardianship, when it consists in the not beingi 
' See eh. xvii. [Limite], | L 
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on the occasion in question, at tiie place in question, may be 
termed desertton of guardianship. Thirdly, It is manifest enough, 
that the object which the guardian ought to propose to himself, 
in the exercise of the powers to which those duties are annexed, 
is to procure for the ward the greatest quantity of happiness 
which can be procured for him, con8i.<itpntly with the regard 
which ia due to the other interests that have been mentioned : 
for this is the object •which the ward would have proposed to 
himself, and miglit and ought to have been allowed to propose 
to himself, had he been capable of governing his own conduct. 
Now, in order to pTooure this happiness, it is necessary that he 
should possess a certain power over the objects on the use of 
which such happiness depends. These objects are either the 
person of the ward himself, or other objects that are extraneous 
to him. These other objects are either things or persons. As 
to things, then, objects of this class, mas far as a man’s happiness 
depends upon the use of them, are styled his properly. The 
case is the same with the services of any persons over whom he 
may happen to possess a beneiicial power, or to whose services he 
may happen to possess a beneficial right. Now when property 
of any kind, which is in trust, suffers by the delinquency of him 
with whom it is in trust, such offence, of whatever nature it is 
in other respects, may be styled dtsstpalwn in breach of trust : 
and if it be attended with a profit to the trustee, it may be 
styled peculation^. Fourthly, For one person to exerrise apower 
of any kind over another, it is necessary that the latter should 
either perform certain acts, npon being commanded so to do by 
the former, or at least should suffer certain acts to be exercised 
upon himself. In this respect a ward must stand upon the 
footing of a servant ' and the condition of a ward must, in this 
respect, stand exposed to the same offences to which that of a 
servant stands exposed ; that is, on the part of a stranger, to 
disturbance, which, in particular circumstances, will amount to 
tA«/l .• on the part of the ward, to breach of duty : which, in 
particular circumstances, maybe effected by elopement. Fifthly, 
‘ Bujira, xxxv. 
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There does not seem to be any offence ronceming guardianship 
that corresponds to abuse trust ; I mean in the sense to which 
the last-mentioned denomination has been here confined V The 
reason is, that guardianship, being a trust of a private nature, 
does not^ as such, confer upon the trustee any power, either over 
the persons or over the property of any party, other than the 
henefiaary himself. If by acrident it confers on the trustee a 
power over any persons whose services constitute a part of the 
property of the beneficiary, the trustee becomes thereby, in 
certain respects, the master of such servants Sixthly, Bribery 

also is a sort of offence to which, in this case, there is not com- 
monly much temptation. It is an offence, however, which by 
poBSibihty is capable of talnng this direction ; and must there- 
fore be aggregated to the nunibcr of the offences to which the 
condition of a guardian stands exposed. And thus we have in 
all seventeen of these offences • vi*. i . W rongf ul non -investment 
of guardianship. 2. Wrongful interception of guardianship. 
3. Wrongful divestment of guardianship. 4. Usurpation of 
guardianship. 5. Wrongful investment of guardianship. 6. 
Wrongful abdication of guardianship. 7. Dctrectation of 
guardianship. 8. Wrongful imposition of guardianship. 9. 
Mismanagement of guardianship. lu. Desertion of guardian- 
ship. II. Dissipation in prejudice of wardship. 12. Peculation 
in prejudice of wardship. 13. Disturbance nf guardianship. 14. 
Breach of duty to guanlians. 15. Elopement from guardians. 
16. Ward-stealing. 17. Bnbeiy in prejudice of wardship. 
pfcne w XLVIll. Next, with regard to offences to which the con- 
dition of ward.ship is exposed. Those which first affect the 
* existence of the condition itself are as follows ; i. Wrongful 

non-investment of the condition of a word. This, if it be the 
offence of one who should have been guardian, coincides with 
wrongful detrectation of guardianship : if it be the offence of 
a third person, it involves in it non-investment of guardian- 
ship, which, provided the guardianship is, in the eyes of him 
who should have been guaitBan, a deniable thing, is wrongful. 

* Vide (upra, xxv. ‘ Vide tupra, xL 
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z. Wrongfnl intcrceptioii of wardship. This, if it be the offence 
of him who should have been guardian, coincides with wrongful 
dctrectalion of guardianship ' if it be the offence of a third 
person, it involves in it interception of guardianship, which, 
provided the guardianship is, in the eves of him who should 
have been gnardian, a desirable thing, is wrongful. 3. Wrongful 
divestment of uardsliip. This, if it he the ofFeiiee of the 
guardian, but not otherwise, cuiiu'ides u it li m mugful abdiration 
of guardianship • if it be the offence of a third person, it in- 
volves in it divest iiient of guardianship, which, if the guardian- 
ship 18, in the eyes of the gtuirduiti. a denrahle lliiiig. la a rotigful. 
4. ITsurpation of the condition of a ward an offence not verj' 
likely to he committed. This euini-ulcs at any rate with wrong- 
ful iniposition of giiardiuiiKliip . and if the usurper were already 
under the gmirdiailship of another guardian, it will involve in 
It wrongful divestment of such guardianship*. 5. Wrongful 
investinont of wardship (the wardship being considered as a 
benctieial thing) : tluscuincideswith uiipositionof guardianship, 
which, if in the eves of the pretended guardian the guardianship 
should he a burthen, will be wrongful. (». Wrongful abdication 
of wanlship. This coincides with wrongful divestment of 
guardmiiship. 7. Wrongful detrectation of wardship. This coin- 
( ides with wrongful interception of guardiaimhip. 8. Wrongful 
imposition of wardshi]>. This, if the offender be the pretended 
guardian.coincidcsw'ithusurpatiouofguardianship ifastrauger. 
It involves in it wrongful iinpuKition of guardianship. As to 
such of the offcncoa relative to this condition, as concern the 
consequences of it while subsisting, they are of Kuch a nature 
that, without any change of denuiiiination, they belong equally 
to the condition of a guardian and that of a ward. Wc may 

' This effect it may be thought will not necessarily take place . since a 
word may ha\e two guaislians. Unc man then is guarihan by right : 
another man coines and makes bimscM so by iMurjiation. This rosy very 
well be, and yet the former may coutmuo uuordian notwithstanding How 
^en (it may be asked) is ho chrcettHl of his guardianship ? — The answer 
is — Oortoinly not of the whole of it : but, however, of a part of it : of such 
port as is ocouplod, if one may so say, that is, of such port of the powen 
and righto be l on gin g to it at on exercised, by the usiir{ier. 

ammuM » 
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therefoie reckon seventeen sorts of offences reUtive to the con* 
dition of a ward : i. Wrongfi:! non -investment of wardship. 
2 . Wrongful interception of wardship. 3. Wrongful divestment 
of wardship. 4. Usurpation of wardship. 5. Wrongful invest- 
ment of wardship. 6. Wrongful abdication of wardship. 7. 
Wrongful detrectation of irardship. 8. Wrongful imposition of 
wardship. 9. Mismanagement of guardianship. 10. Desertion 
of gusrdianship. ii. Dissipation in’ prejudice of wardship. 
Z2. Peculation in prejudice of wardship. 13. Disturbance of 
guardianship. 14. Breach of duty to guardians. 15. Elope- 
ment from guardians. 16. Ward-stealing. 17, Bribery in 
prejudice of wardship. 

XLIX. We come now to the offences to which tlie condition 
of a patent stands exposed and first, with regard to those by 
which the very existence of the condition is affected. On this 
occasion, in order to sec the mure clearly into the subject, it will 
be necessary to distinguish between the natural relationship, and 
the legal relationship which is superinduced as it were upon the 
natural one. The natural one being constituted by a particular 
event, which, either on account of its being already past, or on 
some other account, is equally out of the power of the law 
neither is, nor can be made, the subject of an offence. 1 $ a man 
your father ? It is not any offence of mine that can make you 
not hie son. Is he not your father ? It is not any offence of 
mine that can render him eo. But although he does in fact beat 
that relation to you, 1, by an offence of mine, may perhaps so 
manage matters, that he shall not be thought to bear it : which, 
with respect to any legal advantages which either he or you 
could derive from such relationship, will be the same thing as if 
he did not. In the cajmeity of a witness, 1 may cause the 
judges to believe that he is not your father, and to decrei' 
accordingly : or, in the capacity of a judge, I may myself decree 
him not to be yonr father. Leaving then the purely natural 
relationship as an object equally out of the reach of justice and 
injustice, the legal condition, it is evident, will stand exposed to 
the same offences, neither more norle8s,asevery other condition, 
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that is capable of being either beneficial or burthensome, stands 
exposed to. Next, with regard to the exercise of the functions 
belonging to this condition, considered as still subsisting. In 
pareiitality there must be two persons concerned, the father and 
the mother. The condition of a parent includes, therefore, two 
conditions ; that of a father, and that of a mother, with respect 
to such or such a child. Now it is evident, that between these 
two parties, whatever beneficiary powers, and other rights, as 
also whatever obligations, are annexed to the condition of a 
parent, may be shared in any proportions that can be imagined. 
But if in these several objects of legal cre.'itiuu.cach of these two 
parties have severally a share, and if the interests of all these 
Iiarties are in any degree provided for, it is evident that each of 
the parents will stand, uith relation to the child, in two several 
capacities ' that of a master, and that of a guardian. The con- 
dition of a parent then, in ns fur as it is the work of law, may 
be considered as a complex condition, compounded of that of a 
guardian, and that of a master. To the parent then, in quality 
of guardian, results a set of duties, involving, as necessary to 
the discharge of them, certain {towers to the child, in the 
character of a ward, a set of rights corres]>onding to the parent’s 
duties, and a set of duties corres{>onding to his powers. To the 
parent again, in quality of master, a set of beiieficiaiy powers, 
without any other necessary hmitation (so long as they last) 
than wliat is amic.xed to them hr the duties incumbent on him 
in quality of a guardian : to the child, in the character of a 
servant, a sdt of duties corresponding to the parent’s beneficiary 
powers, and without any other ncccssar\' limitation (so long as 
they last) than what is annexed to them by the rights which 
belong to the child in his capacity of ward. The condition of a 
parent will therefore be exposed to all the offences to which 
either that of a guardian or that of a master are exposed : and, 
as each of the parents will partake, more or loss, of both those 
characters, the offences to which the two conditions are exposed 
may beDonuiially,a8they willbesubstantially, thesame. Takii]^ 
them then all together, the offences to which the condition of 

T a 
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a parent is exposed will stand as follows ■ i. Wrongful non* 
investment of parentality*. 2. Wrongful interception of parent- 
ality. 3. Wrongful divestment of panmtality. 4. Usurpation 
of pareutality. S.Wrongfulinveetmentofparcntality. 6. Wrong- 
ful abdication of parentalitv. 7. Wrongful detrectation of 
jiarontality. 8. Wrongful imposition of parentalitv. 9. Mis- 
management of pareiitalguardianship. 10. Dcsertionof parental 
guardianship, ii. Dissipation in prejudice of filial wardship. 
12. Peculation in prejudice of filial wardship. 13. Abuse of 
parental powers. 14. Disturbance of parental guardianship. 
15. Breach of duty’ to parents. if> Klopenient from parents. 
17. Child-stealing. 18. Bribery in prejudice of filial wardship. 

OBmew L. Next with regard to the offences to which the fd\al con- 

MWoa- dition*. the eonditiunof n son or daughter, stands exposed. The 
pnnciple,s to be pursued in the investigation of offences of this 
description have already been sufficiently developed. It will be 
sufficient, therefore, to enumerate them without further dis- 
cussion. The only peculianttes by which offences ndative to 
the condition in question stand ilistinguished from the offences 
relative to all the preceding cuiiditioiis, depend upon this one 

' At fint view It ina)- set'm a soln iaiu to sfs-sk of the condition of 
parentalitv an one which a man ran have nisvl to Is* invcaOsi with. The 
reason u, that it is nut common fur any isTeiiiony to tie niquirod aa neces- 
sary to a man's licing ihs'incd in law the father of such or such a rhilil 
But the institution of such a ccremoni, whether inii'isabk- or not, is at 
least iicrfpclly conceivable Nor are lliere wanting rases in which it has 
actually been exem|>lihrrl fS\ an arte lr m the Kunioo law, adopted by 
many modem nations, an illemtiiuah- child is rendered legitimate hy the 
aobaequent iiiamaKe of his |ian ots If tht n a pnest, or othei*|ierson whose 
office it was, were to refuse to join a man and woman in matniiiour, such 
refusal, besides lieing a wronriul non-mviwtnmnl with reapuct to the two 
matrimonial conditions, wonkl be a wrongful iion-mrostment of imontabty 
and filiation, to the {iiejudice 0/ any cfaildron who should ham been 
legitimated 

' In English we have no word that will senro to oxjmsa with mopriety 
the peraoe who hears the reistioa oiiiwsed to that m parent. Ihr wool 
MU ia ambiguous, being employca in another sense, perbapi more fre- 
qiwntly than in this . raorp frequently in ojppositiootooprf son of /atfoip:, 
an adm, than in correlation to a pnreaf. For the cooditiaa itself wa have 
no other word than filvUvm : an ill-contrived term, not analogous to 
foternitu and maUmUy : the proper term wonld have homfMuit : the 
word filiation to as frequently. Mdiaps, and mote eoasistentiy. put te the 
act of eetabUshing a petsoa in tne poeecMioB of the oonditMa of fiUality. 
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rircnmtitance ; viz. that it is certain every one must have had a 
father and a mother : at the same time that it is not certain that 
every one must have had a master, a servant, a puardian, or a 
ward. It anil be observed all along, that where a person, from 
whom, if alive, the benefit would be taken, or on whom the 
burthen would be imposi'd, be dead, so mm h of the mischief is 
extinct along with the object of the oflein e. There still, how- 
ever, remains so much of the nii-»chu'f as depoinls npou the ad- 
vantage or disadvantage which nuglit accrue to jiersons related, 
or supposed to he related, m the s<‘\ eral remoter degret's, to him 
in question. The catalogue then of these offences stands as 
follows ; I. Wrongful non investment of filiation. This, if it be 
theoffence of him or her w ho should have bt'en recognised as the 
parent, coincides with wrongful detreetation of parcutality . if it 
be the offence of a third person, it in\ oK es in it non-iuvestinent 
of parentality, which, provided the parentality is, in the eyes of 
him or her who should have Iwen recognised a.s the parent, a 
desirable thing, is wrongful. 2. Wrongful interception of filia- 
tion. This, if it he the offeiiee of him or her who should have 
been recognised as the parent, coincides with wrongful detrecta- 
tion of parentality : if it be the offence of a third person, it 
involves in it iiitorccptiou of parentality, which, provided the 
parentality is, in the eves of him or her who should have been 
recognised as parent, a desirable thing, is w rongful. 3. W rongful 
divestment fihation. This, if it be the offence of him or her 
who should be recognised as parent, coincides with wrongful 
abdication of parentalitv : if it be the offence of a third person, 
it involves in it divestment of parentality ; to wit, of paternity, 
or of maternity, or of both ; which, if the parentality is, in the 
eyes of him or her who should be recognised as parent, a desir- 
able thing, are respectively wrongful. 4. Usurpation of fihation. 
This coincidea wiUi wrongful imposition of jiareiitality ; to wit, 
either of paternity, or of maternity, or of both : and necessarily 
involves in itdivestment of parentality, which,if the parentality 
thus divested were, in tiie eyes of him or her who are thus 
divested of it, a desimble thing, is wrongful 5, Wrongful 
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investmentof filiation : (the filiation beinftronsidend as a bane* 
ficial thing.) This coincides with imposition of parcntality.which, 
if in the eyes of the pretended father or mother the parentality 
should be an undesirable thing, will be wrongful. 6. Wrongful 
abdication of filiation. This necessarily coincides with wrongful 
divestment of parentality ; it also is apt to involve in it wrongful 
imposition of parentality: though not necessarily either to the 
advantage or to the prejudice of any certain person. For it a 
mao, supposed at first to be your son. appears afterwards not to 
be yours, it is certain indeed that he is the son of some other 
man, hut it may not appear who that other man is. 7. Wrongful 
detrectation of filiation. This coineides with wrongful non- 
investment or wrongful interception of parentality. 8. Wrongful 
imposition of filiation. This, if it be the offenee of the pretended 
parent, coincides necessarily with usurpation of parentality ; if if 
bethcoffenec of a third person, it necessarily involves imposition 
of parentality , as also divestment of parentality . either or both 
of which, according to thecireumstanccabovcroentioned, may or 
may not be wrongful, g. Mismanagementof parental guardian- 
ship. 10. Desertion of parental guardianship. It. Dissipation 
in prejudice of filial wardship. 12. Peculation in prejudice of 
filial wardship. 13. Abuse of jiarental power. 14. Disturbance 
of parental guardianship. 15. Breach of duty to parents. 
16. Elopement from parents. 17. Child-stealing. 18. Bribery 
in prejudice of parental guardianship. ^ 

IJ. We shall now be able to apply ourselves with sonic 
advantage to the examination of the several oSencos to which 
uiStoi tiat themaritalcondition, or condition of a husband, stands exposed 
amstett. A husband is a man, between whom and a certain woman, who 
in this case is called his wife, there subsists s legal obligation fur 
the purpose of their living together, and in particnlar for the 
{rarpose of a sexual intercourse to be carried on between them. 
This obligation will naturally be considered in four poiitts of 
view: x. In respect of its commencement. 2. In respect of the 
placing of it. 3. In respset Of the nata» of it. 4. In respect of 
itsdiiiation. Fit8tth(n,ttts«videiit,thatuipointof pos^iity, 
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one method of commencement is as conceivable as another : the 
time of its conunencement might have been marked by one sort 
of event (by one sort of ttgtuii, as it may here be called) as well 
as by another. But in practice the signal has usually been, as 
in point of utility it ought constantly to be, a contract entered 
into by the parties ' that is, a set of signs, pitched upon by the 
law, as expressive of theirmutua/ consent, to take upon them this 
condition. Secondly, and thirdly, with regard to the placing of 
the obligations which arc the result of the contract, it is evident 
that they must resteither solely onone side, or mutually on both. 
On the iirst supposition, the condition is not to bo distinguished 
from pure slavery. In this case, either the wife must be the 
slave of the husband, or the husband of the wife. The first of 
these suppo-sitioiiH has perhaps never been exemplified ; the op- 
posing influence of physical causes being too universal to have 
ever been surmounted : the latter seems to have beenexeinphfied 
but too often ; perhaps among the first Romans ; at any rate, in 
many barbarous nations. Thirdly, with regard to the nature 
of the obligations. If they are not suffered to rest all on one 
side, certain rights arc thereby given to the other. There must, 
therefore, be ngh ts on both aides. N ow, where there are mutual 
rights possessed by two persons, as against each other, either 
there are powers annexed to those rights, or nut. But the 
persons in question are, by the suppobition, to live together : in 
which case we have shown', that it is not onlv expedient, but in 
a manner nwossary, that on one side there should be powers. 
Now it is only on one side that powers can be : for suppose them 
on both sides, and they destroy one another. The question is 
then, In which of the parties these powers shall be lodged 1 we 
have shown, that on the principle of utility they ought to be 
lodged in the husband. The powers then which subsist being 
lodged in the husband, the next question is, Shall the interest 
of one party only, or of boUi, be consulted in the exercise of 
them f it is evident, that on the principle of utility the interests 
of both ought alike to be consulted : since in two persons, 

' Sdim, xL note. 
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taken together, more happiness is producible than in one. This 
being the rase, it is manitest, that the legal relation which the 
husband will bear to the wife will be a complex one ; com- 
pounded of that of master and that of guardian. 

LIT. The offences then to which the condition of a husband 
will be exposed, will be the sum of those to which the two con- 
ditions of master and guardian arc exposed. Thus far the 
condition of a husband, with respect to the general outlines of it, 
stands upon the same footing as that of a parent. But there arc 
certain reciprocal scr%’icc8, which being the main subject of the 
matrimonial contract, constitute the eswiice of the two matri- 
monial relations, and which neither a master nor guardian, as 
such, nor a parent, at anj' rate, have usually been permitted to 
receive. These must of course have been distinguished from the 
indiscriminate tram of services at large which the husband in 
his character of master is empowered to exact, and of those 
which in his character of guardian he is bound to render. Being 
thus distinguished, the offences relative to the two conditions 
have, in many instances, in as far as they have reference to these 
pecuharscn'iccs, acquired particulardenoiniimtions. Intheiirst 
place, with regard to the contract, from the celebration of which 
the legal condition dates its existence. It is obvious that in 
point of possibility, tins contract might, on the part of either 
sex, subsist with respect to several persons of the other sex at 
the same time ' the husband might have any number of wives ’ 
the wife might have any number of husbands : the husband 
might enter into the contract with a number of wives at the 
same time : or, if with only one at a time, he might reserve to 
himself a right of engaging in a similar contract with any num- 
ber, or with only such or such a number of other women after- 
wards, daring the continuance of each former contract. This 
latter accordingly is the footing upon which, as is well known, 
marriage is and has been established i n many extensive countries : 
particularly in all thoee which profess the Mahometan religion. 
In point of poasibihfy, it ie evident that the like liberty might be 
reserved on the part of the wile : though in point of practice no 
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examples of such an amngement seem ever to have occurred. 
Which of all these arrangements is in point of utility the most 
expedient, is a question wliuli uould require too much dis- 
cussion to answer in the course of an analytical process like the 
present, and which belongs indeed to the < ivil Viranch of legisla- 
tion, rather than to the penal*. In t'hristiun countries, the 
solemnization of any su<-h contract is made to exclude the 
solemnization of uiiysuhse<|uentone diiniigthecontiiiiiaiiceof a 
former and the solemnization of aiiv such subsequent contract 
is accordingly treated as an oflence, iiiiderthe nameof Polygamy. 
Polygamy then is at any rate, on the part of the man, a par- 
ticular inodilication of that offence « hu h inai’ he sti’led usurpa- 
tion of the condition of a husliand. As to its other effects, they 
will be different, according as it was the man only, or the woman 
only, or both, that were, in a state of matriinony at the tunc of 
the commission of the offence. If the man only, then his offence 
involves in it pro tanto that of wrongful divestment of the con- 
dition of a wife. Ill prejudice of his prior wife*. If the woman 
only, then it involves in it pro fanlo that of wrongful divestment 
of the condition of a husband, 111 prejudice of her prior husband. 
If both were, already married, it of course in\olvc.s both the 
wrongful divestments w hich have just been mentioned. And on 
the other hand also, the converse of all this may be observed 
with regard topolvganivon the part of the woman. Secondly, As 
theengaging not to enter into any- subsequent engagementof the 
like kmd^uniig the continuance of the first, is one of the cuu- 
ditions on which the law lends its sanction to the first ; so 
another is, the inserting as oneof the articles of thisengagement, 
an undertaking not to render to. or accept from, any other 
person the services which form the characteristic object of it : 
the rendering or acceptance of any such services is accordingly 
treated as an offence, under the numc of adultery : under which 
name is also comprised the offence of the stranger, who, in the 

* Hee oh. zvii. [launitHl, { iv. 

* In this case also, if the woman knew not of the pnor marrisM, it is 
besides a spooies of scslurtion , and, in as fat u» it alTects her, belangs to 
another divinon of the odencee of this class. Vide B\i|ira, sxxvL 
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rommission of the above offence, is the neressaT7 accomplice. 
Thirdly, Disturbing either of the parties to this engagement, in 
the possession of these characteristic services, may, m like man- 
ner, be distinguished from the offence of disturbing them in the 
enjoyment of the miscellaneous advantages derivable from the 
same condition . and on whichever side the blame rests, whether 
that of the party, or that of a third person, may be termed 
teronqfuJ withhold nu/ of connubial nernrcs. And thus we have 
one-and-twenty sorts of offences to uhich, as the law stands at 
present in Christian countries, the condition of a husband stands 
ex]ioised : vis. l. Wrongful non-investment of the condition of a 
husband. 2. Wrongful inten-cption of the condition of a hus- 
band. 3. Wrongful divestment of the condition of a husband. 
4. Usurpation of the <-ondition of a husband. 5. Polygamy. 
6. Wrongful inve.stmcnt of the condition of a husband. 7. 
Wrongful abdication of the condition of a husband. 8. Wrong- 
ful detreitation of the condition of a husband. 9. Wrongful 
imposition of the condition of a husband. 10. Mismanagement 
of marital guardianship. Ii. Desertion of marital guardian- 
ship. 12. Dissipation in prejudice of matrimonial wardship. 13. 
Peculation in prejudice of matrimonial wardship. 14. Abuse 
of marital power. 15. Disturbance of marital guardianship. 
16. Wrongful withholding of connubial ser\'iees. 17. Adultery. 
18. Breach of duty to husbands. 19. Elopement from husbands. 
20. Wife-stealing. 21. Bnbcry in prejudice of marital guardian- 
ship ^ * 

OAimw LIII. Next with regard to the offences to which the condition 
SSS&^of a wife stands exposed. Prom the patterns that have been 
exhibited already, the roincidenres and ossoriationa that take 
place between the offences that concern thcexistenceof this con- 
dition and those which concern the existence of the condition of 
a husband, may easily enough be apprelieiided without farther 

* 1. ScMl-PCiiuc offoDcm. — Fsbehoods contesting, or offenoes ■gainst 
jastire destroynig, the vshdity of the marriages of people of oertaui do* 
ae^tions : such as Jews. Quakers. Uugooote, ttc. Ac. 

u. SsLr-acuAaDnro oflencet.— Improvident matrisge on the part cf 
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repetitionB. The catalogue of those now under consideration 
will bo precisely the aame in e^ery article as the catalogue last 
exhibited. 

LIV. Thus much for the several sorts of offences relative to 
the several sorts of domestic conditions; those which are consti- 
tuted bvsiich natural relations as are contiguous being included. 
There remain those which are uncuntiguoiis . of which, after 
so much a.s has been said of the others, it will naturally be ex- 
pected that some notice should he taken. The.se, however, do 
not afford anr of that matter which is iiece.s.sary to constitute a 
condition. In point of fart, no power seems ever to be annexed 
to any of them, h grandfather, perhaps, iiiav he called by the 
law to take upon him the guardiannhip of his orphan grand- 
son ' but then the power he has belongs to him not as grand- 
father, hilt as guardian. In point of possibility, indeed, power 
might be annexed to these relations, ju.st as it might to any 
other. But still no new sort, of domestie condition would result 
from it : since it has been shown that there can be no others, 
that, being constituted by power, shall he distinct from those 
which have been already mentioned. Such as they are, how- 
ever, they have this ui common with the before-mentioned rela- 
tions, that they are capable of importing either benefit or 
burthen ; they therefore stand exposed to the several offences 
whereby those or any other relations are liable to he affected in 
point of existence. It might be expected, therefore, that in 
virtue of these offences, they should be added to the list of the 
relations which are liable to be objects of delinquency. But the 
fact is, that they already stand included in it . and although not 
expressly named, yet as effectually as if they were. On the 
one hand, it is only by affecting such or such a contiguous rela- 
tion that any offence affecting unrontiguous relations can take 
place. On the other hand, neither ran any offence affecting the 
existence of the contiguous relations be committed, without 
affecting the existence of an indefinite multitude of such as ate 
nnoemtiguoaB. A false witness comes, and causes it to be be- 
lieved tiiat you are the son of a woman, who, in truth, is not 
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your mother. What follows f An endless tribe of other false 
persuasions — that you are the grandson of the father and of the 
mother of this supposed mother ; that you are the son of some 
husband of hers, or, at least, of some man with whom she has 
cohabited ' the grandson of his father and his mother ; and so 
on ■ the brother of their other children, if they have any : the 
brother-in-law of the husbands and wives of those rhildren, if 
married the uncle of the children of those ihildren ' and so on. 
— Ou the other hand, that you are not the son of your real 
mother, nor of vour real father : that you ate not the grandson 
of either of your real grandfathers or grandmothers ; and so on 
without end : all which persuasions result from, and arc included 
in, the one ongiual false persuasion of your being the son of this 
your pretcndetl mother. 

It should seem, therefore, at first sight, that none of the 
ofienocs against these uncontiguoiis relations could ever come 
expressly into question for by the same rule that one ought, so 
it might seem ought a thousand others ; the offences against the 
uncontiguous being merged as it were in those which affect 
the contiguous relations. So far, however, is this from being 
the case, that in speaking of an offence of this stamp, it is not 
uncommon to hear a great deal said of this or that uncontiguous 
relationship which it afiects, at the same time that no notice at 
all shall be taken of any of those whi<-h are eontigiioug. How 
happens this ? Because, to the uncontiguous relation arc an- 
nexed perhaps certain remarkable advantages or disadvantages, 
while to all the intermediate relations none shall be annexed 
which are in companson worth noticing. Suppose Antony or 
Lepidiis to have contested the relationship of Octavius (after- 
wards Augustus) to Caius Julius Caisar. How could it have 
been done ? It could only have been by contesting, cither Oc- 
tavius’a being the son of Aria, or Atia’s being the daughter of 
Julia, or Julia’s being the daughter of Lucius Julius Ccesar, or 
Lucius Julius Cscsat’a being the father of Caius. But to have 
been the son of Atia, or the grandson of Julia, or the great 
grandson of Lucius Julias Ccesar, was, in comparison, of small 
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importance. Those interveninp; relationships were, compara- 
tively speahing, of no other use to him than in virtue of their 
being so many necessary links in the genealogical chain which 
connected him with the sovereign of the empire. 

As to the advantages and disadvantages which may happen to 
be annexed to any of those uucontiguous relationships, we have 
seen already that no powers over the correlative person, nor any 
corresponding obligations, are of the number. Of what nature 
then can they be \ They are, in truth, no other than what are 
the result either of local and ac< idenliil in->titutions, or of some 
spontaiieous bias that has been taken by the moral sanction. It 
would, therefore, be to little purjiowe to attempt tracing them 
out a priori by any exhaustue pnu es.s .ill that can be done is, 
to pick up and lay together some of the pnncipal articles in each 
catalogue bj* way of specimen. The advantages which a given 
relationship i.' apt to ini]uirt. seem to be referable chieily to the 
following heads i Chance of suet essioii to the property, or a 
part of the projierty, of the torrelative person. 2. ( bailee of 
pecuniarj'siipport, to be yielded bytheeorreUtivo person. either 
by appointnioiit of law, or bv spontaneous donation 3. Ac- 
cession of legal rank ; including any legal privileges u hie h may 
happen to be annexed to it ; such as capacity of holding such 
and such bcneticial oOices , c.Ycinptiuii from such and such 
burthensonic obligations ; for instance, paving taxe.s, serving 
burthensome olliccs, &c. Ac. 4. Accession of rank by courtesy ; 
including the sort of reputation winch is customarily and spon- 
taneously dmiexed to distinguished birth and family alliance ; 
whereon may depend the chance of advanceineiit 111 the way of 
marriage, or in a thousand other ways less obvious. The dis- 
advantages which a given relation is liable to impart, seem to lie 
referable chiefly to the following heads : i. Chance of being 
obliged, cither by law, or by force of the moral sanction, to yield 
pecuniary support to the correlative party. 2. Loss of legal 
tank : including the legal disabihties, as well as the burthensome 
obligations, which the law is apt to annex, sometimes with in- 
justice enough, to the lower stations. 5. Loss of rank by 
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ooorteaj : including the loss of the advaat«geB annexed hy 
custom to such rank. 4. Incapacity of oontiacting matrimony 
with the cotielative person, where the supposed consanguinity 
or affinity lies within the prohibited degrees 

> In itunuance of the plan adopted with relation to aenu- public and aelf- 
regard^ offences, it may here bo proper toexhibit such a catalogue as the 
nature of the design will ailiuit, of the several genera or mfenor divisions 
of publio offences. 

I . OrrXNCCs against the extbiuiai. sbci'Iutv of the state. ]. Treason 
(in favour of foreign enemies). It may be positive or negative (nogatire 
consisting, for exaiiiph*, lu the not op|HMing the commission of positive) 
3. Et/nonage (in fav our of foreign rivals not yet enemies) 3 Injuries to 
foreigners at largo (ineluding piracy). 4 Injuries to privileged foreigners 
(such as ambassadors) 

II. OprBSCB.s ACsi.HST Jesnn. Offinree against judicial trust: vie 
Wroogfulnon-invcstmcntof judicial trust, wrongful intcrcvptioii of judicial 
trust, wrongful divestment of judicial trust. iLsiir|iatioii of judicial trust, 
wrongful investment of judicial triut. wrongful aislii ation of judicial trust, 
WTonrful detrectation of judicial trust.arongfiil iin|imitiun of judicial trust, 
breach of judicial trust, abuse of judn lal trust, disturbance of judicial 
trust, and bribery m prejudK'e of judicial trust 

Breach and abuse of jiiilicial trust ma v tie either intentional or niunten* 
tional. Intentional u cul(iable at any rate. Vniiilentional will prooeni 
either from inodvertcnre, or from mi^ii|i|K>sal if the uuultertcnce be 
coupled with heedlrcsness, or the mis-suppo^l with rasbneM.it is culpable • 
if not, blameless For the iwrticular acts by uhi< h the exereise of judicial 
trustmay bedtsfKrfttifiice If i. tit. [Offences ogainstjustice]. They are too 
multifanouB, and too ill provided with nauHV., to bo exhibited here. 

If a man fails in fiiltillnig the duties of this trust, anil thereby comes 
either to break or to abuse it. it must be through some deficieney m the 
three requisiCc and only requisite radowments, of knowledjre. lorliuation, 
and power [!Sec supra, xvvii ] A deheieney m any of those points, if 
any person be in fault, may (iroceed cither from lus own fault, or from the 
fault those who should act with or unrler him. If (lersons who ore in 
fault are persons invested with judicial trust, the offence comes under thu 
head of breach or abuse of trust : if other persons, under that of diaturb- 
•nce of trust 

The ill effects of any breach, abuse, or disturbance of judicial trust, will 
eonaut in the production of some article or articles in the list of tlie mis- 
chiefs which It ought to be the original purfsjse of judicial prooedim to 
remedy or avert, and of those which it ought to bo the incideotsd purpose 
of it to avoid pr^ucing These are eitfacr jinmary (that is unmediate) or 
remote : remote are of the rnd, 3rd, or 4th order, and so on. The pnmary 
are those which import actual pain to jwtsons asMjpiable, and are therefore 
mischiovotis in tbeinsclvres the secondary ore mischievous on acoount of 
the tendency they have to produce some article or articles in the catalogue 
of those of the Snt order ; end are therefore inischievoiw m their efleots. 
Those of ^ Jid aider are mischievous only on account of the eoiiMCtioi) 
they have ha the way of produotive tendency, ae hefore, with those of the 
snd order ; and eo on. 

Primary iaoenvaniances, whioh it ought to be the objeot of proesifaim to 
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LV. We come now to civil conditions . these, it may well beCMiooii- 
imagined, may be infinitely various: as various as the acts which 

provide aninit, arc, 1. The conUniukDcc of the mdividiui offence itself, 
and thereb; the increase as well as eootinuancc of the mischief of it. 2. 

The continuance of the whole mischief of the individual offence 3 The 
continuance of a part of the miscliii'f of the individual offence 4. Total 
want of amends on the part of iiersous injured by the offence 5. Partial 
want of amends on the iiart of iKisons injored by the offence. 6 Super- 
fluous punishment of uclimjucuts 7 Unjust puiiisliiiient of jicnions 
aecuseu S Umiecessafy labour, cx|M-iise. or other suffering or danger, on 
tlie part of superior judu'ial oflicers 9 Unnecessary labour, cxis'iLsr, or 
other suffering or danger, on the jiart of miiiisUTial or other subordinate 
judicial officers, lu (:miecesitary labour, t xpense. or other suffering or 
danger, on the jiart of jm tsons whose 1 o-u|s-rutiuii is n i(iii'‘iU' pro rc nal i, 
in order to moke up the necessary conii>lcmeiit of knowledge ami jxiwer 
on tlic part of judicuil oflicers, who are swli by jirofession 1 1. Uimeces- 
sary labour, exjicnsc, or other suffering or ihingi-r, on the jiort of jxirsons at 
targe, coming under the sjihere of the operations of the persons aborts- 
mentioned 

(kieomlory inconrenieuees am, m the innsultativc, |>re-mterpretative (or 
purely civil) branch of [iroccdurr, 1 Uismtcrprctatioii or adjudication, 
in the executive (including the iicnai) branch 2 Total impunity of de- 
linquents ; (os farouruig the jiriKluction of other offences of the like 
nature). 3. Partial impunity of dcimqiicnts 4. .\p(ilication of pimisli- 
nicnt iniKoticr m sfiecie, though (icrhaiis nut in degree (this lessening the 
beneticial eSicary of the quantity emplojred). 5. Uneronomical applica- 
tiun of iiunisbmenl, though iirojer, js-rhaps, as well m s)s>cie as m degree. 

6. Unnecessary (lecuniarj ex|]cnse on the |>art of the stale 

Inconvcmences of the 3rd order are, 1. Unnecessary delay 2 Uuneecs- 
sanr intricacy. 

uieonvenioni'ea of the 4th order ace, i Breach, 2 .\biise, 3. Disturb- 
ance, of judicial trust, as above . viz in as far as these offences are pre- 
Uminary to and distinct from those of the 2nd and 3rd orders 

InconTcnicDrcs of the jth order are. Breach of the several regulations of 
procedure, or other regulations, made in the view of obviating the incon- 
veniences above enumerated . viz if |irehiuiiiary and distinct, as before. 

III, Omrrcis against the PBivgKntn branch of the roues. 1. 
Offence# amunst pWaono-paraaomir trust - (fiAim , to |>iev ent ; vapavogio, 
an oflenoe). 3 Offences against fkihano-tymphurte trust . (avji^wpd, a 
calamity). The two trusts may be termed by tuc common apiicllation of 
propApfaetM - (vpd, beforehaml, and >|•v^iTTv, to guard agamst). 

IV. OsTBMCBs against the rrnuc vowB 1 Offences against military 
trust, cotresjionding to those against jmiieial trust. Mililsu'y desertion 11 
B hn^h of militBry duty, or m military* trust Fsvourmg desertion is a 
distiwbance of it. 3. Offences against that branch of public trust which 
consists in tin numagement of the several sorts of thin^ appropriate to 
the purpoaee of war : such as anenals, fortifications, dock-yards, ah>pc of 
war, artdleiy, anuuuiution, military siagaxines, and so forth. It might be 
termed pofenio-tennMitic : from viUegof, war ; and rajuicM, a steward *. 
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« man may be either commanded or allowed, whether for his 
own benefit, or that of othcia, to abstain from or to perform. 


V OrraurKS against the positivb r!><-R«A<iB of the watiokal eaucify. 
I. Offences against cputema-threptir trust. (tvioTir/cr;. knowledge; and 
to nourish or promote). J. Offeuecs against euprrdagtifiic trust ; 
(€?, well ; and «itn7«sy*a/, to edarote) 3 tltfcnees against nottfy^amuti 
trust (naor, adwease , and aKifuCai, totHkeeareuf) 4. Oifeiu rs against 
maro-cuiHu/ trust . (gupei, an insaue |M‘rsuDl ; Ulfent es against ;<(ueAo- 
eor/ifol trust (rrar\r'f, the ]>oor) o Otfeut es against antc»i&/r/ir trust ; 
(SmpSaAAai, to bestow in refMiration of a loss) 7 Ulfenees against Aedo- 
wofrAic trust: (i>iWai, pliwdin's , and apf.>iiai, to preside over). The 
abore arc examples of the prim i|ial estalilishmeuts wliieli stiould or might 
be set on foot for the pur|Kise of making, in so many different ways, u 
positive acMition to tliesUx'k of natioiiulfelii its Tnevliiliitaiiexliaiistivu 
analysis of the (xissilile total of these ratablsvliiuents would not lie a eery 
easy task nor on the (ireseiit occasion is it a iieiesssry one . for Is- they 
of what natiiiv and in wliat number they may, the offences to which they 
stand ex]iose<l will, in ns far as they an- olfeiu t s against trust, In‘ in |x>mt 
of deiiomiiuilionthcsume and os to what turns upon the |iarlicularnatut« 
of each trust, they will be of too loeal a nature to come wilhm the present 
plan 

All these tru.sts might lie enmpnm d under some such general namo aa 
that of ogatAo-gdUiifir trust . (.l-piauscita, to do gotxl to any oue) 

VI. OFFEirrE-x against the rruuc u BALI u i N’oii-|>ayment of for- 
feitures. 3 Non-|myinen( of taxes, imiudiiig smuggling j. Un>aeti of 
the aoveral regulations mode to |ireveiit the evasion of taxes 4. Offences 
against ffscal trust the same as offenies against jiiilieiul and military 
trusta Oifr tiers against the onginol n venue, not ao'rmng either from 
taxes or forfeitures, sueh as that an<ing from the publit demesnes, stand 
u|ion the same fmiting as offences ogaiiist iirivaU' pro|M.rty s Offeneea 
against de/nosKS-kiMieutic trust (Sqit<’aia, thmgs belonging to the public ; 
and ragKw, a stewardj viz against that trust, of wliii h the nbjei t u to 
apply to their several destinations such articles of the public weidtb as anv 
firoviiled for the mdiscriiumate ai commodatiMii of individuals . such as 
public roulH and waters, public barlKturs. (lo-t-offii os. and packet boats, and 
the stock belonging to them, market-places, and other such public build- 
ings; race-grounds, pu Uic walks, and so forth Offenc es of this desenptiim 
will be apt to coincide with offences against ogu/Ao- puKuttc trust os above, 
or with offences agaiostriAno- pi iitMfir trust hereafter incutionod, according 
os the benefit in question is considered in itself, or as resulting from the 
application of such or such a branch or fiortion of the public wealth. 

VU. OmacEs against PuruLATioa. 1. Emigration. 2. Suicide. 3. 
Froeuremeut of ini|wu.-ace or barreniuisv. 4. Abcvtion. 5 L'opralifio 
roition. 6 Oelibacy. 

VIU. Offences against the NanoNai, wealth. i. Idleness. 2. 
Breach of the regulations mode in the view of preventing the application 
of industry to puriioees less profitable, in prejudice of purposes more pro- 
fitable. 3. Omnees against slAno-pfutisiic trust ; (reeot, the nation at 
large ; *Aovri(a>, to enrich). 


Kssl Is S . swl Is PicncJi, tlisrt b no oUmt shsraatlvs; no noro tbaa la SSF of the eclMr 
MMllMtn IsagBsasa ll ism whb ths fssSsr is dsMnotaM, 
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As oiany different denominations as there are of persons distin- 
guished 'with a view to such commands and allowances (those 

IX Ormrcjn against the aovcnEtoirrr. 1 . Offences against sorenign 
trust : oorraspondint; to tliisw against judicial, projdiybuitic, nulitary, and 
fiscal trusts. Offciisive rebellion includes wrongful interception, wrongful 
divestment, usiirjistion. and wrongful investment, of sovereign trust, with 
the offences aeccssoiy thereto Where the trust is in a sitiglo (lerson. 
wrongful interre|itiun. wrongful divestment, usiirjistion, and wrongful in- 
vestment cannot, any of them, be comiuitted without rebellion' abdication 
and detrectation can never be deemed wrongful breach and abusn of 
sovereign truat can scarcely be punished ; no more can bnlic-taking 
wrongful imposition of it is scarce jirarticable W hen the sorrreignty is 
shuod among a numlier, wrongful inteireinion, wrongful dircstmcnt, 
usurpation, and isrongf ul investment, may be committed without rebellion . 
none of the offencoa against this trust are impracticable nor is there any 
of them but might be jiunished Iteiensit e teliellion is disturbance of this 
trust Political tumults, tmlitical defaiuation, and jiolilicat vikhcatioii, are 
offences accessory to such disturbance 

duvereign ]viwc<r(wliich.u|ioa the pcinciple of utility, can never bo other 
than fiduciary I ui exercised cither by cute or without rule ■ in the latter 
case It may be termed atUoeraite : in the (oruier case it ui divided into two 
branches, the Ugulatux and the meuint'. In cither case, where the 
iliwignation of the jicnon by whom the fower is to lie iKtssessed, depends 
nut solely upon mere physical events, such as that of natiirul succession, 
but in any sort upon the will of another person, the latter iHwsoeses an 
sniwsfifitv power, or right of investiture, with regard to the power in ques- 
tion : m like manner may any person also possess a dtrrMititv power The 
iMwen above enumerate, such os judicial [lower, military power, and so 
lortfa, may therefiMvi be exercisable by a man, either directly, yropnt 
manu ; or indirectly, numu altemi Power to be exercised tTuinu altcnd 
is invesbtive, which may or may not be oceonijianitsl by divestitive. Of 
sovereign power, whether autocratic, legislative, or executive, the several 
piibho trusts above mentioned form so many siiborilinate braiirbca. Any 
of Uieae power s may be plaoed. either, i in an individual; or, z. m a body 
poblio: whomayboeithersuprenieorsuburilinate. Subordination on the 
part of a macM^te may be established, I . By the person's being punish- 
able : 3. By lua being removable : 3. By the onlen being rovcnable. 

X. OmNcas against RSUoiott. 1. Offences tending to weaken the 
force of the religioua sanction ■ including blaspliemy and p^aneness. 3 . 
Offences tending to misapply the force of the religious sancUon : inclmling 
false prophecies, and other pretended revelations ; also heresy, -where the 
doctnoe Draaohed is penuoious to the temj oral inlercets of the community. 
3 - Oflenoes ^ainot rehgUMs trust, where any such ia thought fit to be 
established. 

XL Onmooa against the XATtowai. nrrnaBST in general, t. Immoral 
publioations. 3. Offences against the trust of on ambastadw ; or, as it 
niight be termed, prM6e«<te trust. 3. Offences against the trust of a 
privy-couiisellor ; or, as it might be termed, •ymbotdntic trust. 4. In 


• Sssch. stU. [UnilUl.{l.'. 
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denominations only excepted which relate to the conditions 
above spoken of under the name of domestic ones) so many civil 
conditions one might enumerate. Moans however, more or less 
explicit, may be found out of circumscribing their infinitudo. 

What the materials arc, if so they may be called, of which 
conditions, or any other kind of legal possession, can be made 
up, wc have already seen . beneficial powers, fiduciary powers, 
beneficial rights, fiduciary rights, relativcdutics,absoIuteduties. 
But as many conditions as import a power or right of the 
fiduciary kind, as possessed by the person whose condition is 
in question, belong to the head of trusts. The catalogue of 
the offences to which these conditions are exposed, coincides 
therefore exactly with the catalogue of offenres against trust . 
under which head the}' ha\ c been considered in a general point 
of view under the head of offences against trust and such of 
them as are of a <loinestic nature, iu a more particular manner 
in the character of offences against the several domestic condi- 
tions. Conditions constituted by such duties of the relative 
land, as have for their counterparts trusts constituted by fidu- 
ciary powers, as well as rights on the side of the correlative 
party, and those of a private nature, have also been already dis- 
cussed under the appellation of domestic conditions. The same 
observation maybe applied tothccondilionsconstituted by such 
powers of the beneficial kind over persons as are of a private 
nature : as also to the subordinate correlative conditions con- 
stituted by the duties corresponding to those rights and powers 
As to absolute duties, there is no instance of a condition thus 
created, of which the institution is upon the principle of utility 
to be justified ; unless the several religious conditioua of the 
monastic kind should be allowed of as examples. There remain, 
as the only materials out of which the conditions which yet re 
main to be considered can be composed, conditions constitutcil 
by beneficial powers over things ; conditions constituted bv 

puie or mixed monsrohies, prodig^ity on the |iart of peiwatwwlie we al>out 
the person oi the soroceign, though without boioguiTeiited witbany^i-itK 
trust. 5. Exeeseive gaiung on the part of the same peiaoiw. 6. Toki'tg 
pnaente from rival powers wirimiit ktave. 
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beneficial rights to tilings (that is, rights to powers over things) 
or bj rights to those rights, and so on ; conditions constituted 
by lights to services ; and conditions constituted by the duties 
corresponding to those respective rights. Out of these are to be 
taken those of which the materials are the ingredients of the 
several modificationsof propcrty,the several conditions of pro- 
prietorship. These ace the eonditions, if such for a moment 
they may be styled, which having but here and there any specific 
names, are not commonly considered on the footing of condi- 
tions : so that the acts which, if such conditions were recogmsed, 
might be considered as offences against those conditions, are not 
wont to be considered in any other light than that of offences 
against property. 

Now the case is, ns hath been alreadv intimated that of 
these civil combtioiis, those whicli are wont to be considered 
under that, name, are not distinguwhetl by any uniform and 
explicit line from those of which the materials arc wont to be 
carried to the head of property : a set of rights ahall. in one 
instance, be considered as constituting an article of property 
rather than a condition : while, 111 another instance, a set of 
rights of the same stamp is considered as constituting rather a 
condition than an article of property. This will probably be 
found to be the case in all languages ; and the usage is dif- 
ferent again in one language from what it is 111 another. Prom 
these causes it seems to be impracticable to subject the class of 
civil conditians to any exhaustive method . so that for making 
a complete collection of them there seems to be no other ex- 
pedient than that of searching the language through for them, 
and taking them as they come. To exemplify this observation, 
it may be of use to lay open the structure as it were of two or 
three of the principal aorta or classes of conditions, comparing 
them with two or three articles of property which appear to 
be nearly of the same complexion : by this means the nature 
and generation, if one may so call it, of both these classes of 
ideal objects may be the more clearly understood. 

■ Su|in> XTU. 
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The several sorts of civil conditions that are not fiduciaiy maj 
all, or at least the greater part of them, be comprehended under 
the head of ranh, or that of pro/esnon ; the latter word being 
taken in ita most extensive sense, so as to include not only what 
are called the liberal professions, but those also which are exer- 
cised by the several sorts of traders, artists, manufacturers, and 
other persons of whatsoever station, who are in the way of 
making a profit by their labour. Among ranks then, as well as 
iwofessions, let us, for the sake of perspicuity, take for examples 
such articles as stand the dearest from any mixture of either 
fiduciary or beneficial power. The rank of knighthood is con- 
stituted, how 1 by prohibiting all other persons from performing 
certain acts, the performance of which is the symbol of the 
order, at the same time that the knight in question, and his 
companions, are pernutted : for instance, to wear a ribbon of a 
certain colour in a certain manner* to call himself by a certain 
title : to use an artuonal seal with a certain mark on it. By 
lasdng all persons but the knight under this prohibition, the 
law subjects them to a set of duties : and since from the dis- 
charge of these duties a benefit results to the person in whose 
favour they are created, to wit, the benefit of enjoying such a 
ahare of extraordinary reputation and respect as men are wont 
to yield to a person thus distinguished, to discharge them ia to 
render him a service . and the duty being a duty of the negative 
class, a duty consisting in the performance of certain acts of the 
negative land the service is what may be called a service of 
fotiearanee. It appears then, that to generate this condition 
there must be two sorts of services ; that which is the imme- 
diate cause of It, a service of the negative kind, to be rendered 
by the community at large : that which is the cause again of 
this service, a service of the positive kind, to be rendered by 
the law. 

The eimdtrian of a professional man stands upon a nanower 
footing. To constitute this condition there needs nothing more 
than a pmnissiou given him on the part of tiie legislator to 
‘ See oh. *a. [Actions] ritE. 
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perfotm those acts, in the performance of which consists the 
exercise of his profession : to give or sell his advice or assistance 
in matters of law or phyme : to give or sell bis services as em- 
ployed in the executing or overseeing of a manufacture or piece 
of work of such or such a kind : to sell a commodity of such or 
such a sort. Here then we see there is but one sort of service 
requisite ; a service which may be merely of the negative kind, 
to be rendered by the law ; the service of permitting him to 
exercise bis profession : a service which, if there has been no 
prohibition laid on before, is rendered by simply forbearing to 
prohibit liim. 

Now the ideal objects, which in the cases almve specified are 
said to be conferred upon a man by the scn'ices that are re- 
spectively in question, arc in Imth cases not article.s of property 
but conditions. By such a behaviour on the part of the law, 
as shall be the reverse of that whereby they were respectively 
produced, a man may be made to forfeit them . and what he is 
then said to forfeit is in neither case his property ; but in one 
rase, his rank or dignity : in the other case, his trade or his 
profession ; and in both cases, his condition. 

Other cases there are again in which the law, by a process of 
the same sort with that by which it constituted the former of 
the two above-mentioned conditions, confers on him an ideal 
object, which the laws of language have placed under the head 
of property. The law permits a man to sell books : that is, all 
sorts of books in general. Thus far all that it has done b to 
invest him with a condition : and this condition he would 
equally possess, although everybody else in the world were to 
sell books likewise. Let the law now take an active part in his 
favour, and prohibit all other persons from selling books of a 
certain description, he remaining at hberty to sell them as 
before. It therefore confers on him a sort of exclusive privilege 
or monopoly, which u called a evpy-nght. But by investing 
him with ♦■hb right, it U not said to invest him with any new 
sort of eondition : what it invests him with is spoken of as 
an article of property ; to wit, of that sort of property which b 
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termed incorporeal ^ : and ao on in the case of an engraving, a 
mechanical engine, a medicine ; or, in short, of a saleable article 
of any other sort. Yet when it gave him an excluuve right of 
wearing a particular sort of ribbon, the object which it was then 
considered as conferring on him was not an article of property 
but a condition. 

By forbearing to subject you to certain disadvantages, to 
which it subjects an alien, the law confers on you the condition 
of a natural-born subject bv subjecting him to them, it imposes 
on him the condition of an alien • by eonfemng on you certain 
privileges or rights, which it denies to a rolurier, the law con- 
fers on you the condition of a genttlhnmme ; by forbearing to 
confer on him those privileges, it imposes on him the condition 
of a roturier The rights, out of which the two advantageous 
conditions here exemplified are both of them as it were com- 
posed, have for their counterpart a sort of services of forbear- 
ance, rendered, as we have seen, not by private individuals, but 
by the law itself. As to the duties which it creates in rendering 
you these services, they are to be considered as duties imposed 
by the legislator on the ministers of justice. 

It may be observed, with regard to the greater part of the 
conditions here comprised under the general appellation of cinl, 
that the relations corresponding to those by which they are re- 
spectively constituted, arc not provided with appellatives. The 
relation which has a name, is that which is borne by the party 
favoured to the party bound : that which is borne by the party 
bound to the party favoured has not any. This is a circum- 
stance that may help to distinguish them from those conditions 
which we have termed domestic. In the domestic conditions, if 
on the one side 'Uie party to whom the power is given is called a 
master ; on the other side, the party over whom that power is 

’ The lesson probably why an object of the sort here in question is re- 
ferred to the bead of property, is, tfaat the chief vaiuc of it anees from tU 
being capable of being made a source of property in the more ordinary 
acoeptatMosof tbeword; that is, of money, coll•ulaableoomlBodittSl^ and 
so forth. 

* The conditionstiiomaelTe* baying nothing that corresponds to them in 
England, it was necessary to mticB use of foreign terms. 
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given, the party who ia the object of that power, is termed » 
servant. In the civil conditions this is not the case. On the 
one side, a man, in virtue of certain services of forbearance, 
which the rest of the coinmunity arc bound to render him, is 
denominated a knight of such or such an order : but on the 
other side, these services do not bestow any particular denomi- 
nation on the persons fruni whom such services arc due. Another 
man, in virtue of the legislator's rendering that sort of negative 
scrviccwbich consists in the not prohibiting himfromexercising 
a trade, invests him at his option with the rondition of a trader : 
It accordingly donontinalcs him a fanner, a baker, a weaver, and 
BO on : but the ministers of the law do not, in virtue of their 
rendering the man this sort of negative service, acquire for 
themselves any particular name. Suppose even that the trade 
you have the right of exercising happens to be the object of a 
monopoly, and that the legislator, besides rendering you himself 
those scrvK’cs which you derive from the permission he bestows 
on you, obliges other persons to render you those fartlicrservices 
which you receive from their forbearing to follow the same 
trade , yet neither do they, in virtue of their being thus bound, 
acquire any particular name. 

After what has been said of the nature of the several sorts of 
civil conditions that have names, the offences to which they are 
exposed may, w ithuut much difficulty, be imagined. Taken by 
Itself, every condition which w thuston.«itituted by a permission 
granted to the possessor, is of course of a bcncllcial nature . it 
is, therefore, exposed to all thoseoffenres to which the possession 
of a benefit is exposed. But either uri account of a man's being 
obliged to persevere when once engaged 111 it, or on account of 
such other obhgations as may stand aniie.\ed to the possession 
of it, or on account of the comparative degree of disrepute 
whicKmay stand annexed to it by the moral sanction, it may 
by accident be a burthen : it is on this account liable to stand 
exposed to the offences to which, as hath been seen, every thing 
that partakes of the nature of a burthen stands exposed. As to 
any offences which may concern the exercise of the functions 



29 ^ Diteutie* tf Ofmat, [ cb & y . 

belonging to it, it it happens to have any duties annexed to it, 
such as those, for instance, vhirh ate constituted by regulations 
touching the exercise of a trade, it will stand exposed to so 
many breaches of duty ; and lastly, whatsoever are the func* 
tions belonging to it, it will stand exposed at any rate to 
disturbance. 

In the forming however of the catalogue of these offences, 
exactness is of the less consequence, inasmuch as an act, if it 
should happen not to be comprised in this catalogue, and yet is 
in any respect of a pernicious nature, will be sure to be found 
in some other division of the system of offences : if a baker sells 
bad bread for the pnee of good, it is a kind of fraud upon the 
buyer , and perhaps on injury of the simple corporal kind done 
to the health of an individual, or a neighbourhood : if a clothier 
sells bad cloth for good at home, it is a fraud ; if to foreigners 
abroad, it may, over and above the fraud put upon the foreign 
purchaser, have pernicious effects perhaps in the prosperity 
of the trade at home, and become thereby an offence against the 
national wealth. So again with regard to disturbance : if a man 
be disturbed in the exercise of his trade, the offence will pro- 
bably be a wrongful interception of the proft he might be pre- 
sumed to have been in a way to make by it : and were it even 
to appear in any ease that a man exerciHcd a trade, or what is 
less unhkely, a hhcral profession, without having profit in his 
view, the offence will still be reducible to the head of simple 
injurious restrainment, or simple injurious compulsion. 

§4. Advantages of the present method, 

OmialidM LVI. A few words, for the purpose of giving a general view 
SIMM ban of the method of division here pursued, and of the advantages 
which it possesses, may have their use. The whole system of 
offences, we may observe, is branched out into five classes. In 
the three first, the subordinate divisions are taken from the same 
source ; via. from the rotunderation of the different pmnts, in 
respect whereof the interest of an individual is exposed to suffer. 
By this uniformity, a consideiable degree of lig^t eeems to be 
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tilirown upon the whole syitem ; particularly upon the offences 
that come under the third class : objects which have never 
hitherto been brought into any sort of order. With regard to 
the fourth class, in settling the precedence between its several 
snbordinatcdivisions.it seemed most natural and satisfactory to 
place those first, the connection whereof with the welfare of in* 
dividualsseemcd mostobviousandiramediatc. The mischievous 
effects of those offences, which tend in an immediate way to 
depnve individuals of the protection provided for them against 
the attacks of one another, and of those which tend to bring 
down upon them the attacks of foreign assailants, seem alike 
obvious and palpable. The mischievous quality of such as tend 
to weaken the force that is provided to combat those attacks, 
bat particularly the latter, though evident enough, is one link 
farther off in the chain of causes and effects. The ill effects of 
such offences as arc of disservice only bv diminishing the par- 
ticular fund from whence that force is to be extracted, such 
effects, I say, though indisputable, are still more distant and out 
of sight. The same thing may be observed with regard to such 
as are mischievous only by affecting thcunivcrsal fund. Offences 
against the sovereignty in general would not he mischievous, 
if offences of the several descriptions preceding were not mis* 
chievous. Nor in a temporal view are offences against religion 
mischievous, except in as far as, by removing, or weakening, or 
misapplying one of the three great ineentives to virtue, and 
checks to vice, they tend to open the door to the several mis- 
chiefs, which it is the nature of all those other offences to pro- 
duce. As to the fifth class, this, as hath already been observed, 
exhibits, at first view, au irregularity, which however seems to 
be unavoidable. But this irregulanty is presently corrected, 
when the analysis returns back, os it does after a step or two, 
into the path from which the tyranny of language had forced 
it a while to deviate. 

It was necessary that it should have two purposes in view : 
the one, to exhibit, upon a scale more or less minute, a syste- 
matical enumeration of the several possible inodificationB of 
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delinquency, denominated or undcnominntcd ; the other, to find 
places in the list for such names of offences as were in current 
use : for the first purpose, nature was to set the law ; for the 
other, custom. Had the nature of the things themselves been 
the only guide, every such difference in the manner of perpetra- 
tion, and such only, should have served asaground foradiffercnt 
denomination, as wasattended withadiffcrence in pointof effect. 
This however of itself would never have been sufficient ; for as 
on one hand the new language, which it would have been ncces- 
sarv to invent, would have fieen uncouth, and in a manner unin- 
telligible : so on the <itlior hand the nainc.s, which were before 
in current use, and whir h. in spite of all systems, good or bad, 
must have remained in current use, would have routinucd unc.\- 
plaincd. To have adhered exelustvely to the current language, 
would have been as bad on the other side ; for in that case the 
catalogue of offences, when cuni{>ared to that of the miachiefH 
that arc capable of being produced, would have been altogether 
broken and uncomplete. 

To reconcile the.se two objects, in as far as they seemed to be 
reconcilable, the following course has therefore been pursued. 
The logical whole, constituted bvtlie sum total of |x>ssible offences, 
has been bisected in as many different direction.^ as were neces 
sary, and the process in each direction r-amed tlowii to that 
stage at which the partu ular ideas thus divided found iiame.s in 
current use in readiness to receive them. At that period 1 have 
stopped ; leaving any minuter dwtincUons to be enumerated in 
the body of the work, as so many species of the genus character- 
ised by such or such a name. If in the course of any such 
process 1 came to a modcof conduct which, though it roijuired to 
be taken notice of, and perhaps had actually been taken notice 
of, under all laws, in the character of an offence, had hitherto 
been expressed under dificrcnt laws, by different circumlocutions, 
wriHioutever having received any name capableof occupying the 
place of a substantive iu a sentence, I have frequently ventured 
so far as to fabricate a new name for it, such an one as the idiom 
of the language, and the acquaintance I happened to have with 
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it, would admit of. These names consisting in most instances, 
and that unavoidably, of two or three words brought together, 
in a language too which admits not, like the German and the 
Greek, of their l)cing melted into one, can never be upon a x>aT, 
in point of commodiousness, with those univocal appellatives 
which make part of the established stock. 

In the choice of names in current use, care has been taken to 
avoid all such as have been grounded on local distinctions, ill 
founded perhaps in the nation in which they received their 
birth, and at any rate not applicable to the circumstances of 
other countries. 

The analysM, as far as it goes, is as applicable to the legal con* 
corns of one country as of another and where, if it had descended 
into further details, it would have ceased to be so, there I have 
taken care alway.s to stop . and thence it is that it has uouie to 
be so much more particular in the class of offences against mdi> 
viduals, than in any of the other classes. One use then of this 
orrangemeiit, if it should be found to have been properly con* 
ducted, will be its serving to point out in what it is that the 
legal interests at all countries agree, and in what it is that they 
are liable to differ how far a rule that is proper for one, will 
serve, and how far it will not serve, for another. That the legal 
interests of different ages and oountrieshiivenothingin common, 
and that they have every thing, are suppositions equally distant 
from the truth *. 

LVII. A natural method , surh as it hath been here attempted lu aS<u- 
to exhibit, seems to possess four capital advantages; not to men- 
tion others of inferior note. In the first place, it affords auchtortto^^ 
assistance to the apprehension and to the memory, as those facul- 2dJ2*“ 
ties would in vain look lor in any technical arrangement *. That™*™*’* 
arrangement of the objects of any science may, it should seem, 

* above hints are oflerrd to the considention of the few who may 
be aispo^l to bend their minds to disquisitions of this uninvitins nstnre : 
to tut the matter to the bottom, and engage in the details of iUustntion, 
more room than could m this place be consistently allowed, 
edit 8 *^“*®“* Government, pref, p. xlv. edit p. xlvii. 
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be termed s natural one, vhich takes such properties to charac- 
terise them by, as men in general are, by the common constitu- 
tion of man’s nature, independently of any accidental impressions 
they may have received from the influence of any local or othw 
particular causes, accustomed to attend to : such, in a word, as 
naturally, that is readily and at first sight, engage, and firmly 
fix, the attention of any one to whom they have once been 
pointed out. Now by a hat other means should an object engage 
or fix a man’s attention, unless hy interesting him f and what 
circumstance belonging to any action can be more mteresting, 
or rather what other circumstance belonging to it can be at all 
interesting to him, than that of the influence it promises to have 
on hiB own happiness, and the happiness of those who are about 
him ? By what other mark then should he more easily find the 
place which any offence occupies in the system, or by what other 
clue should he more readily recall it ? 

LV'III. In the next place, it not only gives at first glance a 
gnmi pm- general intimation of the nature of each division of offences, in 
as far as that nature is determined by some one characteristic, 
property, but it gives room for a number of general proposition-s 
to be formed concerning the particular offences that come under 
that division, in such manner as to exhibit a variety of other 
properties that may belong to them in common. It gives room, 
therefore, for the framing of a number of propositions concern- 
ing them, which, though very general, because predicated of a 
great number of articles, shall be as generally true K 

> Imagine vhat s condition a science most be in, when as yet these shall 
be no nich thing os forming any extensive proposition reletive to ih that 
shall be at the sanui time a true one : where, if the proposition shell bo 
true of some of the particulars contained under it, it ihall bo false snth 
regard to othen. Wbat a atate wouM botany, for example, be in, if the 
classea were so contnved, that no common chsiaotecs oouid be found (or 
tbemt Yet in this state, and no better, seems every system of penal law 
to be, authoritative or unanthoritativo, that has ever yet appeared. Tty if 
it be otherwiee, for instenoe, sririi the deheto prrnifa el puMseo, and with 
the jmUtea ordiitaria, and yublica titm-ordinana of the lUuBian law ’. 
All this for want of method : and benoe the necserity of endeavouring to 
strika out a new one. 


< Set Usbwce, Bssa. p. tU. 1 79, fa, 
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LIX. In th« third place, it is so contrived, that the very place ^ 
which any offence is made to occupy, suggests the reason of its|«||nnartiM 
being put there. Itservesto indicate notonly thatsuchand such 
acts are made offences, but tcAy they ou^it to be. By this means, 
whileit addressesitself to the understanding, it recommendsitself 
in some measure to the affections. By the intimation it gives of 
the nature and tendency of each obnoxious act, it accounts for, 
and in some measure vindicates, the treatment which it may be 
thought proper' to bestow upon that act in the way of punish- 
ment. To the subject then it is a kind of perpetual apology : 
showing the necessity of every defalcation, which, for the se- 
curity and prosperity of each individual, it is requisite to make 
from the liberty of every other. To the legislator it is a kind 
of perpetual lesson ; serving at once as a corrective to his pre- 
judices, and as a check upon his passions. Is there a mischief 
which has escaped him ’ in a natural arrangement, if at the 
same time an exhaustive one, he cannot fail to find it. Is he 
tempted ever to force innocence withb the pale of guilt ? the 
difficulty of findmg a place for it advertises him of his error. 

Buch are the uses oi a map oi universal delinquency, laid down 
upon the principle of utility . such the advantages, which the 
legislator as well as the subject may derive from it. Abide by 
it, and every thing that is arbitrary in legislation vanishes. An 
evil-intentioned or prejudiced legislator durst not look it in the 
face. He would proscribe it, and with reason : it would be a 
satire on Jiis laws. 

LX. In the fourth place, a natural arrangement, governed as — n <« 
it is by a principle which is recognised by all men, will serve 

Nor Is this want of method to he wondeied st. A sennre so new ss 
that of penal legislation, could hardly bare been in any better state. Till 
objeeti an distuiguished, they cannot bo ananged. It is thus that tnUA 
and order m on hand in hand. It is only in proportion as the former is 
disooTeced, that the tetter ean be improved. Before a certain order is 
established, truth can be but imperfectly announced : but until a certain 
proportion of truth has been developed and brought to light, that order 
oaimot be estabiisbed. The discoveiy of truth leads to the esUbtiahiiMOt 
of Older: and(hs«stablisluneatalorderfl»saadpropagates|ltsdiso«ysry 
at farutb. 
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alike for the jurisprudence of all nations. In a sjstem of pro- 
posed law, framed in pursuance of such a method, the language 
will serve as a glossary by which all systems of positive law 
might be explained, while the matter serves as a standard by 
which they might be tried. Thus illustrated, the practice of 
every nation might l>o a lesson to every other ; and mankind 
might carry on a mutual interchange of experiences and im- 
provements as easily in this ns in every other walk of science. If 
any one of these objects should in any degree be attained, the 
labour of this analysis, severe as it has been, will not have been 
thrown away. 


§ 5. Charactern of the flee classes. 
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LXI. It has been mentioned^ as an advantage possessed by 
this method, and not possessed by any other, that the objects 
conipnsed under it are cast into groups, to which a variety of 
propositions may be applied in common. A collection of these 
propositions, as applied to the several classes, may be considered 
ae exhibiting the distinctive characters of each class. So many 
of these propositions as can be applied to the offences belonging 
to any given class, so many properties arc they found to have 
in common : so many of these common properties as may 
respectively be attributed to them, so many properties may be 
set down to serve as characters of the class. A collection of 
these characters it may here be proper to exhibit. The more of 
them we can bring together, the more clearly and fuljy will the 
nature of the several classes, and of the offeuces they are com- 
posed of, be understood. 

LXII. Characters of Class i ; conijiosed of private ofiences, 
or offences against assignable trulivtduals. 

1. When arrived at their last stage (the stage of cotuumma- 
turn*) they produce, all of them, a primary mischief as well 
as a secondary 

2. The individuals whom they affect in the first instance* 


* Ch. vii. [Actions! xiv. 

* That u), by their prunsry misobiet 


' Supra, IVUi. 

* See ch. zu. [Consequeiices] id. 
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are constantly msignable. This extends to all ; to aUemps and 
ftreparations, as well as to such as have arrived at the stage of 
consummation 

3. Consequently they admit of compentation * : in which they 
differ from the offences of all the other classes, as such. 

4. They admit* also of retahatton* ; 111 which also they 
differ from the offences of all the other classes. 

5. There is alwaj's some person who has a natural and pe- 
culiar interest to prosecute them. In this they differ from 
self-regarding offences also from semi- public and pubhc onea ; 
except in as far as the two latter may chance to involve a private 
mischief. 

6. The mischief they produce is obvious more so than that 
of semi-public offences and still more so than that of self- 
regarding ones, or even public. 

7. They are every where, and must ever be, obnoxious to the 
censureof the world more so than senii-pubbc offences as such •, 
and still more so than public ones. 

ti. They arc more constantly obnoxious to the censure of the 
world thanself-regarding offences - and would be so umversally, 
were it not for the influence of the two false principles ; the 
principle of asceticism, and the pnnciplc of antipathy *. 

9. They are less apt than seiiu-public and public offences to 
require different descriptions^ m different states and countries : 
in which respect they are much upon a par with self-regarding 
ones. ^ 

10. By certain circumstances of aggravation, they are hable 

’ Rw BUin-a, xxxi note, sad B. I tit lAccumory offeucts] 

' Sue ch. xtii [CW-H iiiinKH'tJ u. note 

* I mean, that rrtaliaUuu u MfxMc of U-ing a)i)>]usl m the ramw in 
qnetiiion ; not that it ought alvraje to be em)>lu\ rd. Nor is it ca}>abIo of 
buing appbed in every i»if«ti«fuu{ instaweof each olfeuce, but only iu some 
individual instance each xpfj-tes of offence 

* See ch. xv. [l*ropcrties] viu 

* Ch. it IPnnciplcs adversej. 

* It seems to bo from their imssesi’ing these tlirec lost properties, that 
the custom bos arisen of speaking of Uiem, or at least of many of them, 
under the name of oSenoee against the Aiie 0/ /uUurc .'at ague exfiruesion, 
and {voduottve of a multitude of inconveniences. Sec ch. la [Brinciplct. 
advene] xlv. note. 
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to be tnnefoimcd into semi-public offences ; and by certain 
others, into public. 

11. There cau be no ground for punishing them, until they 
can be proved to have ocrasioncd, or to be about to occasion, 
some particular mischief to some particular individual. In this 
they differ from semi-pubhe offences, and from public. 

12. Ill slight cases, compensalion given to the individual 
affected by them may be a suflicicnt ground for remitting 
punishment ■ for if the primary mischief has not been sufTicicnt 
to produce any alarm, the whole of the mischief may be cured 
by compensation. In this also they differ from semi-public 
offences, and from public ones. 

g ywg CTi LXIII. Characters of Class 2 ; composed of sEVi-PUBtio 
offences, or offences affecting a whole sulxirdmate chut of 
persons. 

1. As such, they produce no primary misehief. Tlie mischief 
they produce con.sists of one or other or both branches of the 
secondary mischief produced by offences against individuals, 
without the primary. 

2. Id as far as they are to be considered as belonging to this 
class, the persons whom they affect m the first instance are not 
individually assignable. 

3- They are apt, howevet, to involve or terminate in some 
primary mischief of the first order ; which when they do, they 
advance into the first class, and become private offences. 

4. They admit not, os such, of compensation. 

5. Nor of retaliation. 

6. As such, there is never any one particular individual whose 
ezolusive interest it is to proserute them ' a circle of persons 
may, however, always be marked out, within which may be 
found some who have a greater interest to prosecute than any 
who are out of that circle have. 

7. The mischief they produce is in general pretty obvious : 
not so much so indeed as that of private offences, but mote 
so upon the whole than that of self-regarding and public ones. 

8. They sm rather leu obsoxioas to the eensuce of the wodd 
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thiin private offences ; but they are more so than public ones : 
they would also be more so than self-regarding ones, were it not 
for the influence of the two false principles, the principle of 
sympathy and antipathy, and that of asceticism. 

9. They are more apt than private and self-regarding offences 
to require different descriptions in different countries : but leas 
so than public ones. 

10. There uiav beground for punishing them before they have 
been proved to have occasioned, or to be about to occasion, mis- 
chief to any particular individual , which is not the case with 
private offences. 

11. In no cases can satisfaction given to any particular indi- 
vidual affected by them be a sufficient ground for remitting 
punishment : for by such satisfaction it is but a part of the 
mischief of them that is cured. In this they differ from private 
offences ; but agree with public. 

LXIV. Characters of Class 3 ; consisting of self reoabdino ctwKim 
offences • offences against one’s »t\f. 

1. In individual instances it will often be questionable, 
whether they arc productive of any primarj’ * mischief at all : 
secondary, they produce none. 

2. They affect not any other individuals, assignable or not 
assignable, except in as far as they affect the offender himself ; 
unless by possibility in particular cases , and in a very slight 
and distant manner the whole state. 

3. They ^dmit not, therefore, of compensafion. 

4. Not of retaliation. 

5. No person has naturally any peculiar interest to prosecute 
them : except in as far as in virtue of some connection he may 
have with the offender, either in point of sifmpalhy or of tnterest*, 
a mischief of the denvative kind* may happen to devolve upon 
him*. 


1 Because the person, who in general is most likri; to be sensible to the 
misohiei (if them is any) of any offenco, viz. the person whom it most 
aOocts, shows hr his conuuet that he is not sensible of it. 

* Soe oh. vi. [Sensibility] ziv. xxvi. ' See eh. xii. [Consequeneee] iv. 

* Among the offenoos, however, which belong to this class then are 

BXimUK X 
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6 . The mischief they prodace is apt to be onobvioos and in 
general mote questionable than that of any of the other classes^ 

7. They are however apt, many of them, to be mote obnoxious 
to the censure of the world than public offences ; owing to the 
influence of the two false principles ; the principle of asceticism, 
and the principle of antipathy. Some of them more even than 
semi-public, or even than private offence 

8. They are less apt than offences of any other class to require 
different descriptions in different states and eountiies *. 

9. Among the inducements* to punish them, antipathy 
against the offender is apt to have a greater share than 
sympathy for the public. 

10. The best plea for punishing them is founded on a faint 
probability there may be of their being productive of a mischief, 
which, if real, will place them in the class of public ones : chiefly 
in those divisions of it which are composed of offences against 
population, and offences against the national wealth. 

LXV. Characters of Claie 4 ; consisting of punuc offences, or 
offences against (Ae stote in general. 

1. As such, they produce not any pnniary mischief ; and tho 
secondary mischief they produce, which consists frequently of 
danger without alarm, though great in vafue, is in specie very 
indeterminate. 

2. The individuals whom they affect, in the first instance, are 
constantly unassignable ; except in as far as by accident they 
happen to involve or terminate in such or such offe,nce8 against 
individuals. 

3. Consequently they admit not of compensation. 

4. Nor of retabation. 

some wbicb in certain countries it is not aneomman for persons to be dis- 
posed to prosecute witboutany artificial inducement, and merely on account 
o( an miripnAy, wbicb such acta «e apt to excite. See ob. ii. [Principles 
adverse] xL 

> See note i in the preceding page. 

* Aeoordingiy.mostoftbemaroapttoberanbedaroongofieneesagainst 
the law ^ nature. Vide supra, Cbaraotem of the istolaai, Ixii note. 

> I mer n the considerations, right or wro^ wbicb induce or dispose tho 
legislator to treat them on the footing of onenoes. 
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5. Nor ia there any person who has naturally any particular 
interest to prosecute them ; except in as far as they appear to 
affect the power, or in any other manner the private interest, of 
some person in authority. 

6. The mischief they produce, as such, is comparatively an- 
obvious ; much more so than that of private offences, and more 
so likewise, than that of semi -public ones. 

7. They are, as such, much less obnoxious to the censure of 
the world, than private offences ; less even than semi-public, or 
even than self-regarding offences ; unless in particular cases, 
through B3mipathy to certain persons m authority, whose 
private interests they may appear to affect. 

8. They are more apt than any of the other classes to admit 
of Afferent descriptions, in different states and countries. 

g. They are constituted, in manycascs.by some circumstances 
of aggravation superadded to a private offence . and therefore, 
in these cases, involve the mischief and exhibit the other cha- 
racters belonging to both classes. They are however, even in 
such cases, properly enough ranked in the 4th class, inasmuch 
as the mischief they produce in virtue of the properties which 
aggregate them to thatclass, eclipsesand swallows up that which 
they produce in virtue of those properties which aggregate them 
to the 1st. 

10. There may be sufiiciont ground for punishing them, with- 
out their being proved to have occasioned, or to be about to 
occasion, any particular mischief to any particular individual. 

In this tliey differ from private offences, but agree with semi- 
public ones. Here, os in semi-public offences, the extent of the 
mischief makes up for the ^meerU^i'lA^ of it. 

11. In no case can satisfaction, given to any particular indi- 
vidual affected by them, be a sufficient ground for remitting 
punishment. In this they differ from private offences; but agree 
with semi-public. 

LXVI. Characters of Class 5, or appendix : composed of mul- o hMsrt ws 
TiVOBii or ANOMALOUS offences ; and containing offences by 
f ALSsnooD, and offences concerning trust. 
z 3 
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1. Taken collectively, in the parcels marked out by their 
popular appellations, they are incapable of being aggregated to 
any systematical method of distribution, grounded upon the 
mischief of the ofience, 

2. They may, however, be thrown into sub-divisions, which 
may be aggregated to such a method of distribution. 

3. These sub-dtrisions will naturally and readily rank under 
the divisions of the several preceding classes of this system. 

4. Eaeh of the two great divisions of this class spreads itself 
in that manner over all the preceding classes. 

5. In some acts of this class, the distinguishing circumstance 
which constitutes the essential character of the ofience, will in 
some instances enter necessarily, in the character of a criminative 
circumstance, into the constitution of the olicnee ; insomuch that, 
without the intervention of this circumstance, no offence at all, 
of that denomination, can be committed In other instances, 
the oflEenco may subsist without it ; and where it interferes, it 
comes in as an accidental independent circumstance, capable of 
constituting a ground of aggravation K 

1 Instance, offences by falsehood, m the case of df/VowlsseiiiL 

* lo8tAnc«!, offcnccd by f^liichocKl, is the comi of Buxiplc corporal iDjurioSy 
and other offences agaiimt person. 



CHAPTER XVII. 


OF TUE LIMITS OF THE PENAL BRANCH OF JURISFBUDENCB. 

§ I. LtmUs between Private Ethtes aiul the Art of Leijislatwn. 

I. So much for the division of offpiuios in i<pneral. Now an I'leoflhn 
offence is Ati avt prohibited, or (what comes to the same thing) 
an act of which the contrary is commanded, by the law : and 
what is it that the law can be employed m doing, besides pro- 
hibiting and commanding ? It should seem then, according to 
this view of the matter, that were we to have settled what may 
bo proper to be done with relation to offences, we should thereby 
have settled every thing that may be proper to be done m the 
way olVaw, YetUvatbrancbwbkb concerns tbemetbodof deal- 
ing with offences, and which is termed sometimes the criminal, 
Koiiictiines the penal, branch, is universally understood to he but 
one out of two branches which coiniiosc the whole subject of the 
art of legislalioii ; that which is termed the civil being the 
other Between these two branches then, it is evident enough, 
there cannot but be a very intimate cuiiiiectiun ; so intimate is 
it indeed, that the limits between them are by no means oasy to 
mark out. The case is the same in some degree between the 
whole business of legislation (civil and penal hrniichcs taken 
together) and that of private ethics. Of these several limits 

' Aod the eontlitiUioHnl branch, wbst a become of i(t Such is the ques- 
tion which toany a reader will In a^it to put An answer that might be 
given la— -that the matter of it might without much violence In distnbutcd 
under llie two other heads. But, us far as rccoUcction servos, that branch, 
notwithstanding ita importance, and its capacity of bcmgloilgcd separately 
from the other matter, had at that tims scarcelyprescnt^ itself to tny view 
in the obaracter of a distinct ono : the thraou of my enquiries had not as 
yet reached it. But in the concludnig note of this saino chapter, in porv 
graphj xxiL to the end, the omwsion may bo seen m some moasun supplied. 
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howevet it will be in a manner necessary to exhibit some idea : 
lest, on the one hand, we should seem to leave any part of the 
subject that does belong to us untouched, or, on the other hand, 
to deviate on any side into a track which does not belong to us. 

In the course of this enquiry, that part of it I mean which 
concerns the limits between the civil and the penal branch of 
law, it will be necessary to settle a number of points, of which 
the connection with the mam question might not at first sight 
be suspected. To ascertain what sort of a thing a law b ; what 
the ports are that are to be found in it ; what it must contain 
in order to be complete ; what the connection is between that 
part of a body of laws which belongs to the subject of procedure 
and the rest of the law at large - — all these, it will be seen, are 
so many problems, which must be solved before any satisfactory 
answer can be given to the main quMtion above mentioned. 

Nor is this their only use . for it is evident enough, that the 
notion of a complete law must first be fixed, before the legislator 
can in any case know what it u he has to do, or when his work 
is done. 

TOiinui II. Ethics at large may be defined, the art of directing men's 
wbai. ’ actions to the production of the greatest possible quantity of 
happiness, on the part of those whose interest is in view. 

Mrctt III. What then are the aetioiis which it can be in a man’s 
po^er to direct ? They uiu&t be cither bin own artioiiB, or those 
of other sgents. Ethics, m as far as it is the art of directing a 
man’s own actioiis, may be styled the art of rdf-gov&rnmetU, or 
private ctkfcs. 

sutsliuB^i other agents then are there, which, at the same 

time that they are under the influence of man’s direction, are 
jH iartiai iy- susceptible of happiness ? They are of two sorts ; i. Other 
human beings who are styled persons. 2. Other animals, which, 
on account of their interests having been neglected by the in* 
eeusibility of the ancient jurists, stand degraded into the ctaaa of 
thitige K As to other human beings, the art of directing theu 

* Vuder the Qwtoo aad Kabnaetan mUgioBs, tlie intemte of the xMt 
SSSSSr^ of the animal cnatum tesm to have met with louo attention. Why 
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actiona to the above ead ia what ve mean, or at least the only 
thing which, upon the principle of utility, we ought to mean, by 
the art of government : which, in aa far as the measures it dis- 
plays itself in are of a permanent nature, is generally distin- 
guished by the name of leguhUton : aa it is by that of adminie- 
trotion, when they are of a t mporary nature, determined by the 
occurrences of the day. 

V. Now human creatures, considered with respect to the ma- Art orsdii- 
turity of their faculties, are either in an adult, or in a non-adult 
state. The art of government, in as far as it concerns the 
direction of the actions of persons 111 a non-adult state, may be 

have they not, univcrmUy, with as much aa those of human creatures, Msfacwsia 
sUowanoo made for the difference in point of acnaibility* Because the *****'*''*’ 
laws that aiv have been the work of mutual feat , a senuiurnt wluch the 
lem rational aniinnls have not had the eamc uieanii oa man ban of turning 
to account Why ought they nut * No reason can be given. If the being 
eaten wem all, there i» >ery good reason why we sboiild lie suffered to eat 
such of them os wc like to oat ‘ wo are the lietter fur it. and they are never 
the worse They have none of those long-|irotractcd antieipaViona of f uturo 
uiMery which we have The deatli they suffer in our baudii coniinunly u, 
and always may be, a speedier, and by tliat moons a less min/iil one, than 
that which would await them in the inevitabh- course of nature Xf the 
being kiUed were all, there » ■very s'liol re»»«n why we shouhl be anficied 
to lull such as molest us . we should be tlie worse for their lii ing, and they 
are never the worw lor bemg dead But is then any reason why we 
should be suffered to torment them T Not any that I can see. Are there 
any why we ahould nut he suffered to torment them T Yes, several See 
B. 1. tit. [Cruelty to animals]. The day has been, I grieve to say in many 
places it u not yet iwst, in which the greater |>art of the siiecies, under 
the denomination of slaves, have been treated by the law exactly u|)on the 
same footing as, in England for example, the inferior races of animals are 
BtiU. The ^y mag come, when the rest of the animal creation may a«- 
qiiire those rights which never could have been withhulden from them but 
by the hand of tyranny. The Fiench have already discovered that the 
blackness of the skin u no mason why a human being should be abandbned 
without redress to the caivicc of a tormentor*. It may come one day to be 
recognised, that the number of the logs, the villosity of the akin, or the 
Wmmation of the os socram, ore ceosoiis equally insuflirient for abandon- 
ing a sensitive being to the same fate. What else is it that should trace 
the insupenblo hnoT Is it the faculty of muon, or, perhaps, the faculty 
of discourse f But a fuU-grown horse ot dog is beyond comparison a more 
rational, as well as a more oonvorsablo animal, than an infant of a day. or 
a week, or even a month, old. But supixise the ease wore otherwise, what 
would it avail T the quesbon is not, Cu they retuonf nor. Can they teUt/ 
but, Oon they ntffert 


1 ass IiSWls ItlVlbh (%As Moll, 
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termed the art of educcUion. Inasfaras this business is entrusted 
with those who, in virtue of some private relationship, are in the 
main the best disposed to take upon them, and the best able to 
discharge, this office, it may be termed the art of private educa- 
tion : in as far as it is exercised by those whose province it is to 
superintend the conduct of the whole community, it may bo 
termed the art of puhltc education. 

Btbiomhi- VI. As to ethics m general, a man’s happiness will depend, 
in the first place, upon such parts of his behaviour as none but 
i himself arc mtercated in ; in the next place, upon such parts of 

{LSS* **' It as may affect the happmesB of those about him. Inasfaras 
his happiness depends upon the first-mentioned part of his be- 
haviour, it is said to depend upon his duty to hmsel/. Ethics 
then, in as far as it is the art of directing a man's actions in this 
respect, may be termed the art of discharging one’s duty to one’s 
self : and the quality « hich a man mamfests by the discharge of 
this branch of duty (if duty it is to be calhtd) is that of prudence. 
In as far as his happiness, and that of any other person or per- 
sons whose interests are considered, depends upon such parts of 
his behaviour as may affect the interests of those about him, it 
may be said to depend upon his duly to oihere , or, to use a 
phrase now somewhat antiquated, his duly to he neigMmir. 
Ethics then, in as far as it is the art of directing a man's actions 
in this respect, may be termed the art of discharging one’s duty 
to one’s neighbour. Now the happiness of one's neighbour may 
bccousultcd ill two ways : i. In a negative way, hufurbearing 
to diminish it. 2. In a positive way, by studying to increase it. 
A man’s dut}' to his neighbour is accordingly partly negative 
and partly positive . to discharge the negative branch of it, is 
probity : to discharge the positive branch, bene^cence. 
rMU^aai VII. It may here be asked. How it is that upon the prin- 
jmmflimiiiw, pnvateethics, legislation and rebgiouout of the question, 

* man’s happiness depends upon such parts of his conduct as 
affect, immediately at least, the happiness of no one but himsoli : 
this is aa jnuch as to ask, What motives (independent of such as 
legisiation and religion may chance to fnmish}oan one man have 
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to consult the happiness of another ? by what motives, or, which 
comes to the same thing, by what obligations, can hebe bound to 
obey the dictates of prdnty and henefeence ? In answer to this, 
it cannot but be admitted, that the only interests which a man 
at all times and upon ail occasions is sure to find adequate mo- 
tives for consulting, are his own. Notwithstanding this, there 
are no occasions in which a man has not some motives for con- 
sulting the happiness of other men. In the first place, he has, 
on all occasions, the purelysocial motive of sym])uthyor benevo- 
lence . in the next place, he has. on most occasions, the scmi- 
soi lal motives of love of uniity and love of reputation. The mo- 
tive of sympathy will act upon him with more or less effect, 
ac< ording to the bum of his sensibility * the t«o other motives, 
according to a varieti* of circumstances, principally according to 
the strength of his intellectual jiowers, the firmness and steadi- 
ness of his miiid, the quantum of his moral sunsibihty, and the 
characters of the pciqile he has to deal with. 

V'lll. Non private ethics has happiness for its end ' and legis- act 

latiun can have no other. Privateethicsconccrnscvcry member, uroper ob- 
that IB, the happiness and the actions of every’ meinher, of any not or 
community tliat can he proposc'd ; and legislation can concern*******''®''' 
no more. Thus far, then, private ethics and the art of legisla- 
tion go hand in hand. The end they have, or ought to have, in 
view, is of the same nature. The persons whose happiness they 
ought to have in view, as also the [lersoiis whose conduct they 
ought to tie occupied in directing, are precisely the same. The 
Very acts they ought to be conversant about, are even in a great 
meature the same. ^Yhcrc then lies the difference I 1 11 thdt the 
acts which they ought to be conversant about, though m a great 
measure, are not per/edly and throughout the same. There is 
no c«8e in which a private man ought not to direct his own con- 
duct to the production of his own happiness, and of that of his 
fellow-creatures : but there are coses in which the legislator 
ought not (in a direct way at least, and by means of pumshment 
applied immediately to particular tndividual acts) togittempt to 
* Cb. vi. fSeosibility] iii. 
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direct the conduct of the aeveial other members of the oommo* 
nity . Every act 'which promises to be beneficial upon the whole 
to the community (himself included) each individual ought to 
perform of himself : but it is not every such act that the legis* 
lator ought to compel him to perform. Every act which promises 
to be pernicious upon the whole to the community (himself in* 
eluded) each individual ought to abstain from of himself : but it 
is not every such act that the legislator ought to compel him to 
abstain from. 

Thelimit* IX. Where then is the hue to be drawn ? — We shall not have 
iKortoanor far to seek for it. The business is to give an idea of the cases 
Suitaud in which ethics ought, and iu which legislation ought not (in a 
nwMwt direct manner at least) to uiterleic. If legislation interferca in 
mmrtfar* a direct manner, it must be by puuishincut Now the cases in 
which punishment, meaning the punishment of the political 
sanction, ought uot to be inflicted, have been already stated *. 
If then there beany of these cases in which, although legislation 
ought uot, private ethics docs or ought to interfere, these rases 
will serv'c to point out the bmits between the two artsor branches 
of science. These cases, it may be remembered, are of four sorts ; 
1. Where punishment would be groundless. 2. Where it would 
be incfiScacious. 3. Where it would be unprofitable. 4. Where 
it would be needless. Let us look over all these cases, and see 
whether in any of them there is room for the interference of 
private etliics, at the same tune that there is none for the direct 
interference of legislation. 

i.HsUlMr X. I. First then, as to the cases where punishment would 
be grbundlest. In these cases it is evident, that the restrictive 
interfesrenee of ethics would be groundless too. It is because, 
upon ^e whole, there is no evil in the act, that legislation ought 
not to endeavour to prevent it. No more, for the same reason, 
ought private ethics. 

* 1 say nodting in this place of reward ; because it is only in a few 
extracrauiBty oaaet that it ran be applied, and becauae even where it la 
iq>|died, it may be donbted perhape woetliar the application of it can, 1 * 0 - 
]ieriyspeakU«,betmiiedana«t,aI]eglsiation. See wfea, f j. 

* Gb. siiL [ C aaea unmeet]. 
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XI. 2. As to the cases in which punishment would be ineffi- 1 Bow tar 
coetoiw. These, we may observe, may be divided into two sets ethwiaa 
or classes. The first do not depend at all upon the nature wmwhm 
of the act : they turn only upon a defect in the timing of the 
punishment. The punishment in question is no more than what, 

for any thing that appears, ought to have been applied to the 
act in question. It ought, however, to have been applied at a 
different time ; viz. not till after it had been properly denounced. 

These are the cases of an ex-potl-facto law ; of a judicial sen- 
tence beyond the law ; and of a law not sufilciently promulgated. 

The acts here in question then might, for anything that appears, 
come properly under thedepartmenteveu of coercive legislation : 
of course do they under that of private ethics. As to the other set 
of cases, in which punishment would be ineflicacious , neither do 
thes^ depend upon the nature of the act, that is, of the sort of 
act ; they turn only upon some extraneous circumslancei, with 
which an art of any sort may chance to be accompanied. These, 
however, arc of such a nature as not only to exclude the appli- 
cation of legal pumshiuent, but in general to leave little room 
for the influence of private ethics. These are the cases where 
the will could not be deterred from any act, even by the extra- 
ordinary force of artificial punishment * as in the cases of ex- 
treme infancy, insanity, and perfect intoxication : of course, 
therefore, it could not by such slender and precarious force as 
could be applied by private ethics. The case is m this respect 
the same, Bnder the circumstances of uniutentionalitv with re- 
spect to the event of the action, unconsciousness with regard to 
the circumstances, and mis-supposal with regard to the existence 
of circumstances which have not existed ; as also where the 
force, even of extraordinary punishment, is rendered inoperative 
by the supeiioc force of a phyucal danger or threatened mis- 
chief. It is evident, tliat in these cases, if tlic thunders of the 
law prove impotent, the whispers of simple morality can have 
but little influence. 

XII. 3, As to the cases whore punishment would be unpro- 

JiUMe. These are the cases which constitute the great field for wouMto—- 
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the exclusive interference of private ethics. When a punish- 
ment is unprofitable, or in other words too expensive, it is 
because the evil of the punishment exceeds that of the offence. 
Now the evil of the punishment, we may remember *, is distin- 
((uiBhablc into four branches : i. The evil of coercion, including 
constraint or restraint, according as the act commanded is of the 
positive kind or the negative. 2. The. evil of apprehension. 
3. The evil of sufferance. 4. The derivative evils resulting to 
persons in connection with those by whom the three above-men- 
tioned original evils are snstained. Now with respect to those 
original evils, the persons who he exposed to them may be two 
very different sets of persons. In the first place, persons who 
ma}’ have actually committed, or been prompted to comiuit, the 
acts really meant to be prohibited. In the next place, per- 
sons who may have performed, or been firompted to perform, 
such other acts as they fear may be in danger of being involved 
in the punishment designed only for the former. But of these 
two sets of acts, it is the former only that are pernicious . it is, 
therefore, the former only that it can be the business of private 
ethics to endeavour to prevent. Tlic latter being by the sup- 
position nut mischievous, to prevent them is what it cun no 
more be the business of ethics to endeavour at, than of legisla- 
tion. It remain-* to show how it umy happen, that there should 
be acts really pernicious, which, although they may very pro- 
perly come under the censure oi private ethics, may yet be no 
fit objects for the legi.slator to control. «■ 

Which it XIII. Pumshnient then, as applied to delin4uency, may be 
r^ithrash unprofitable in both or either of two ways ; 1. By the expense 
tb* guilt/, it would amount to, even supposing the application of it to be 
confined altogether to delinquency . 2. By the danger there may 
be of its involving the innocent in the fate designed only for the 
guilty. First then, with regard to the cases in which the ex- 
pense of the punishment, as apphed to the guilty, would out- 
weigh the profit to be made by it. These cases, it is evident, 
depend vpoli a certain proportion between the evil of the 
> See cb. xiic ICises unmeeth f Iv. 
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punishment and the evil of the offence. Now were the offence of 
such a nature, that a punishment which, in point of magnitude, 
should hut just exceed the profit of it, would be sufficient to 
prevent it, it might be rather difficult perhaps to find an in- 
stance in which such punishment would clearly appear to be 
unprofitable. But the fact is, there are many cases in which a 
punishment, in order to have any chance of being efficacious, 
roust, in point of magnitude, be raised a great deal above that 
level. Thus it is, wherever the danger of detection is, or, what 
conics to the same thing, is likely to appear to be, so small, as 
to make the punishment appear in a high degree uncertain. In 
this case it is necessary, as has been shown if punishment be 
at all applied, to raise it in point of magnitude as much as it 
falls short in point of certainty. It is evident, however, that all 
this can be but guess-work . and that the effect of such a pro- 
portion will he rendered precarious, by a variety of circum- 
stances • by the want of sufficient promulgation on the part of 
the law* : by the particular circumstances of the temptation • : 
and by the circumstances influencing the sensibility of the 
several individuals who arc exposed to it *. Let the seducing 
motives be strong, the offence then will at any rate be frequently 
committed. Now and then indeed, owing to a coincidence of 
circumstances more or less extraordinarj", it u ill be detected, 
and by that means punished. But for the purpose of example, 
which is the principal one, an act of punishment, considered in 
itself, is of no use ; what use it can be of, depends altogether 
upon the expectation it raises of similar punishment, in future 
cases of similar delinquency. But this future punishment, ii: is 
evident, must always depend upon detection. If then the want 
of detection is such as must in general {espociaUy to eyes fasci- 
nated by the force of the seducing motives) appear too impro- 
bable to be reckoned upon, the punialiment, though it should be 
inflicted, may come to be of no use. Here then will be two 
opposite evils running on at the same time, yet neither of them 

’ Ch. xiv. [Proportion] zviil. Rulo y. 

* ^ xiii. f O s sc i uiitnevt] I iii. Append tit. [Promulgstion]. • 

* CSl xL [Disposition] zzxv. Ao. * Cb. vi. [%nsibility]. 
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reducing ihe quantum of other : the evil of the dieeaae and 
the evil of the painful and inefficacious remedy. It seems to be 
partly ovring to some such considerations, that fornication, for 
example, or the illicit commerce between the sexes, has com* 
monly cither gone altogether unpunished, or been punished in a 
degree inferior to that in which, on other accounts, legislators 
might have been disposed to punish it. 

XIV. Secondly, with regard to the cases in which political 
punishment, as applied to delinquency, may he unprofitable, in 
virtue of the danger there ma\' be of its involving the innocent 
in the fate designed only for the guilty. Whence should this 
danger then arise ‘ Prom the difliculty there may be of fixing 
the idea of the guilty action * that is, of subjecting it to such a 
definition as shall be clear and precise enough to guard effec- 
tually against misapplicaUon. This difficulty may arise from 
either of two sources : the one permanent, to wit, the nature of 
theoctionsthcmselves. tbeothcroccasioual.I mean thequalities 
of the men who may have to deal with those actions in the way 
of government. In as far as it arises from the latter of these 
sources, it may depend partly upon the use which the hgMlator 
may be able to make of language ; partly upon the use which, 
according to the apprehension of the legislator, the^iMlge may 
be ditpoeed to make of it. As fat as legislation is concerned, 
it will depend upon the degree of perfection to which the arts 
of language may have been earned, in the first place, in the 
nation in general ; in the next place, by the legulator in par- 
ticular. It is to a sense of this difficulty, as it sboulh seem, that 
we may attribute the caution with which most legislators have 
abstained from subjecting to censure, on the part of the law, 
each actions as come under the notion of rudeness, for example, 
or treachery, or ingestitude. The attempt to bring acts of so 
vague and questionable a nature under the control of law, will 
H^e either a very immature age, in which the difficnities 
which give birth to that danger are not descried ; or a very 
enlightened age, in which they ate overcome 
* In oMtaiu countriM, in vbirh tiis voiae of the poofde ha* a mori. 
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XV. For the sake of ohtaiiung the clearer idea of the limits 
between the art of legislation and private ethics, it may now be 
time to call to mind the distinctions above established with mentor the 
regard to ethics in general. The degree in which private ethics pmiaw. 
stands in need of the assistance of legislation, is different in the 
three branches of duty above distinguished. Of the rules of 
moral duty, those which seem to stand least in need of the aS' 
sistance of legislation arc the rules of prudence. It can only be 
through some defect on the part of the understanding, if a man 
be ever deficient in point of duty to himself. If he does wrong, 
there is nothing else that it can be owing to but cither some in- 
advertence * or some, mie-suppoeal * with regard to the circum' 
stances on which his happiness depends. It is a standing topic 
of complaint, that a man knows too little of himself. Be it so 
but 18 it so certain that the legislator must know more ^ ? It is 
plain, that of individuals the legislator can know nothing . con- 
ceming those pomts of conduct which depend upon the parti- 
cular circumstances of each individual, it is plain, therefore, 
that he can determine nothing to advantage. It is only with 
respect to those broad lines of conduct in. which ell persons, oC 
very large and permanent descriptions of persons, may be in a 
way to engage, that he can have any pretence for interfering ; 
and even here the propriety of his interference will, in most 

especial control over the hand of the legislator, nothing can exceed the 
dread which they am under of wing any effectual provuuon made agaiiut 
the offenoes vhwb come under the head of deramatton, particularly that 
branch of i* which may bo styled the potUtcal This dread seems to de- 
pend partly upon the apprehension they may think it prudunt to entertain 
of a defect m |>oint of abihty or integnty on the iiart of the legi^tor, 
pertly upon a similar apprehension of a defect in point of integrity on the 
part of the judge. 

' See oh. ix. [Conscioueness] 

' Ql xvi. [Division] liL 

occasions like this the legislator should never lose sight of tbs 
well-known story of the oonlist and the sot. A countryman who had hurt 
fais eyes by drinking, went to a celebrated oculist for advice. He found 
him at table, with a glass of wine before him. ‘ Vou must leave off drink- 
**4, laid the oculist. ‘ How so 7 ’ says the countryman. ‘ ybtt don% and 
yet methinks your own eyes are none of the best.’—* That's very true, 
fnend,’ repUed the oculist i ‘ but you sre to know, I love my bottle 
better than my sysfc* ' • 
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instances, lie very open to dispute. At any rate, he must never 
expect to produce a perfect compliance by the mere foice of the 
sanction of which he is himself the author. All he can hope to 
do, is to increase the efficacy of private ethics, by giving strength 
and direction to the influence of the moral sanction. With 
what chance of success, for example, would a legislator go 
about to extirpate drunkenness and fornication by dint of legal 
pumshment 1 Not all the tortures which ingenuity could invent 
would compass it and, before he had made any progress worth 
regarding, such a mass of evil would be produced by the punish- 
ment, as would exceed, a thousand-fold, the utmost possible 
mischief of the offence. The great difficulty would be in the 
procuring evidence ; an object which could not be attempted, 
with any probability of success, without spreading dismay 
through every family^, tearing the bonds of sympathy asunder^, 
and rooting out the influence of all the social motives. All that 
he can do then, against offences of this nature, with any pro- 
spect of advantage, in the way of direct legislation, is to subject 
them, in cases of notoriety, to a shght censure, so as thereby 
to cover them with a slight shade of artiffcial disrepute, 
-s^toso XVI. It may be observed, that with regard to this branch of 
tbiarainet duty, legislators have, in general, been disposed to carry their 
interference full as far as is expedient. The great difficulty here 
is, to persuade them to confine themselves within bounds. A 
thousand little passions and prejudices have led them to narrow 
the liberty of the subject in this line, m cases in which the 
punishment is either attended with no profit at all, or with 
none that will make up for the expense. 

XVII. The mischief of this sort of interference is more par- 
ticularly conspicuous in the article of religion. The reasoning, 
in this case, is of the following stamp. There are certain errors, 
in matters of belief, to which all mankind are prone ; and for 
these errors in judgment, it is the determination of a Being of 

' Evil of apprehension : third branch of the evil of a puntehment. 
CSi. xiii. I iv. 

* Derivative evils : fourth branch at the evil of s punishment lb. 
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infinite benevolence, to punish them with an infinityof tonnents. 

But from these errors the legislator himself is necessarily free i 
for the men, who happen to be at hand for him to consult with, 
being men perfectly enlightened, unfettered, and unbiassed, have 
such advantages over all the rest of the world, that when they 
sit down to enquire out the truth relative to points so plain and 
so familiar as those in qiiestion, they cannot fail to find it. This 
being the case, a hen the sovereign sees his people ready to 
plunge headlong into an abyss of fire, shall he not stretch out a 
hand to save them '( Such, (or example, seems to have been the 
train of reasoning, and such the motives, which led Lewis the 
XIVth into those coercive measures which he took for the con^ 
version of heretics and the confirmation of true believers. Th# 
ground- work, pure sympathy and loving- kindness : the super-' 
structure, all the miseries which the most determined malevo- 
lence could have devised*. But of this more fully in another 
place *. 

XVin. The rules of probity are those, which in point of ex- -Hiw iSf 
pediency stand most in need of assistance on the part of the tor the «m - 
legislator, and in which, in point of fact, his interference hatfoed^lta 
been most extensive. There arc few cases in which it tooufd bs***"****^' 
expedient to punish a man for hurting hitmdf : but there arc 
lew cases, if any, in which it would not be expedient to punish a 

' I do not mean but that other motives of a less social nature might 
have uitroduced themselves, and probably, in poiat of fact, did mtrodued 
themselves, in^e progress of the enterprise But m point of poesibility, 
the motive above mentioned, when oocompanied vnth such s thread of rea/ 
toning, is sufficient, without any other, to account for all the effects above 
alludod to. If any oMors interim, their intorference, how natural soever, 
may be looked upon as an accidental and uMSsential circumstance, not niv 
cessary to the production of the effect Sympathy, a oonoem for the 
danger they appear to be ezpoeed to, ^ves birth to the wish of freeing 
themfromit; that whdi shows itself mm shape of a command: thucom- 
mud produces disobedieiiM; disobedience on the one port produces disap' 
pointment on the other ; the pein of disappointment produoee ill-vnl) 
towards those who are the authors of it Toe affections will often make 
this progress in less time than it vrould take to describe it The sentiment 
of wounded pride, and other modifications of the love of reputation and the 
love of power, a^ fuel to the flame. A kind of revenge exasperates the 
Betties of ooereive policy. 

flee B. I. tit [foltregarding offences.] 
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maa for injuring hia neighbour. With regard to that branch o{ 
probity which ia oppoaed to offences against property, private 
ethics depends in a manner for its very existence upon legis- 
lation. Legislation must first determine what things are to be 
regarded as each man’s property, before the general rules of 
ethics, on this head, can have any particular appheation. The 
case is the same with regard to offences against the state. With- 
out legislation there would be no such thing as a etate : no par- 
ticular persons invested with powers to be exercised for the 
benefit of the rest. It is plam, therefore, that in this branch the 
interferenceof thelogislatorcannot anywhere bedispensed with. 
We must first know what are the dictates of legislation, before 
we can know what are the dictates of private ethics K 

XIX. As to the rules of beneficence, these, as far as concerns 
matters of detail, must necessarily be abandoned in great mea- 
sure to the jurisdiction of private ethics. In many cases the 
beneficial quality of the act depends essentially upon the dis- 
position of the agent ; that is, upon the motives by which he 
appears to have been prompted to perform it : upon their be- 
longing to the head of sympathy, love of amity, or love of repu- 
tation ; and not to any head of self-regarding motives, brought 
into play by the force of political constraint : in a word, upon 
their being such as denominate bis conduct free and veHurOary. 
according to one of the many senses given to those ambiguou<i 
expressions *. The limits of the law on this head seem, how- 

* But suppose the dictates of legislation art not what they ottgM to hr 
what are then, or (what in this case comos to the same thins) what ought 
to* be, the dictates of pnvate ethicsf Do they coincide wid the dictatc:i 
of legislation, or do they oppose them, or do they remain neuter T a very 
interesting question this, but one that belongs not to the present subject 
It belongs exclusively to that of pnvate ethics. Principles which mey lead 
to the Bolntion of it may be seen in A Fnginent on Qovemment, p. i 5 o> 
Load. edit. 1776— and p. 114. edit. iSzj. 

' If we may bolieve H. Voltaire', then was a time when the Frencli 
ladieewbo thought themselves neglected by tbeb husbands, used to petition 
p o ur ttre embetotfitia: the technical word, whiob, he says, was appropriateil 
to this purpose. This sort (rf law-prooeedinjn seems not very wdf oalcu- 
latsd to answer the design: accordingly we hear nothing of them now-a 

s 
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ever, to be capable of being extended a good deal farther than 
they seem ever to have been extended hitherto. In particular, 
in cases where the person is in danger, why should it not be 
made the duty of every man to save another from mischief, when 
it can be done without prejudicing himself, as well as to abstain 
from bringing it on him 1 This accordingly is the idea pursued 
in the body of the work •. 

XX. To conclude this section, let us recapitulate and bring to 
a point the difference between pnvate ethics, considered as an 
art or science, on the one hand, and that brain h of j urisprudence 
which contains the art or science of legislation, on the other. 

Private ethics teaches how each man may dispose himself to 
pursue the course moit conducive tuhisoa n happiness, by means 
of such motives as offer of thejiiselves : the art of legislation 
(which may be considered as one branch of the science of juris- 
prudence) teaches how a multitude of men, composing a com- 
munity, may be disposed to pursue that course which upon the 
whole is the most conducive to the liappiness of the whole com- 
munity, by means of motives to be applied by the legislator. 

We come now to exhibit the limits between penal and civil 
jurisprudence. For this purpose it may be of use to give a dis- 
tinct though summary view of the principal branches into which 
jurisprudence, considered in its utmost extent, is wont to be 
divided. 

§ 2. Jvrtiprudence, Us branches, 

XXI. Jurisprudence is a fictitious entity; nor can any mean- Jnrtepro- 
ing be found for the word, but by placing it in company withS wS^ 
some word that shall be significative of a real entity. To know "" 


di^ The French ladiee ol the proeent ago socm to be under no such 
dimooltiee. 

' A woman’t bead-dieee oetchee fire : weter is at hand ; a men, instead 
of tesisting to quench the fire, looks on, and laughs at it A drunken man, 
falhug wiw Us face downwards into a puddle, u m danger of sufiocation : 
lifting his hoed a little on one side would save him another man sees thia 
end lete hin, lie. a quantity of gunpowder lies scattered about a room : a 
man it ijolng into it with a iuhted candle : another, knowing this, lets him 
go in snthout warning. Who is there tiiat in any of theee eaeet woold 
think punishment miaapplied T * 
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what ia meant by inruprudonce, we must know, for example, 
what is meant by a book of jurisprudence. A book of juriapm- 
dence can have but one or the other of two objects : i . To ascer- 
tain what the late* is: 2. to ascertain what it ought to be. In the 
former case it may be styled a book of expository jurisprudence ; 
in the latter, a book of eeneorud jurisprudence : or, in other 
words, a book on the art <if legislation. 

RximUenr XXII. A book of expository jurisprudence, is either auihori- 
ckaSTu- tative or unauihoritatire. It is styled authoritative, when it is 
composed by him who, by representing the state of the law to be 
**‘‘**' so and so, causeth it so to be ; that is, of the legislator him- 
self : unsuthoritative, when it is the work of any other person 
at large. 

Soms^ XXIII. Now late, or the law, taken indefinitely, is an abstract 
tioBs^ic- and collective term ; which, when it means any thing, can mean 
neither more nor less than the sum total of a number of indi- 
vidual laws taken together *. It follows, that of whatever other 
modifications the subject of a book of jurisprudence is sus- 
ceptible, they must all of them be taken from some ciicumstancc 
or other of which such individual laws, or the assemblages into 
which they may be sorted, are susceptible. The circumstances 
that have given rise to the principal branches of jurisprudence 
we are wont to hear of, seem to be as follows : i. The extent of 
the laws in question in point of dominion. 2. The fmlitioal 
jmlitjf of the persons whose conduct they undertake to regulate. 


‘ The word law itself, which itaods lo much m need of a deBnition, must 
wait for it awhile (see } 3): for there is no doing eveiy thiog'at onoe. In 
the mean time every r^er will understand it accenling to the notion he 
has been aoeustomra to annex to it. 

* In most of the European languages there are two difliarent words for 
distinguishing the abstract and the concrete eensee of the word law: which 
words am so wide asunder as not even to have any etymoingieal aiBnity. 
In lAtin, for example, there ia fez for the concrete sense, jne for the 
ahsiiaot: to Italian, legfe and diriUo ; in French, hi and droU; ia Spanish, 
leg and derecho: in Qorman, peseta and rechf. The Englwh b at present 
destttnts of this advantage. 

In the .Ai^o-Saxon, besides lapa sod several other words, for the god- 
«nte sense, then was the word rigid, answering to the Qen^ redd, for 
the ahsteaot u may be seen in the oompomid/ofe-rMH and in other in- 
■tanoss. Ihit the word vtpht havisf long ago loet this mm, the modem 
■ngUsb no longer pess e eies thir adve nt eg r . 
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3. The time of iheir b^g in foioe. 4. The manner in rrhieh 
they are evpreued. 3. The concern which they have with the 
article of punishment. 

XXIV. In the first place, in point of extent, what is delivered 
concerning the laws in question, may have reference either to — aiii««n«L 
the laws of such or such a nation or nations in particular, or to 
the laws of all nations whatsoever : in the first case, the book 
may be said to relate to local, in the other, to umversal, jurts- 
prudenee. 

Now of the infinite variety of nations there are upon the 
earth, there arc no tvro which agree exactly in their laws : cer- 
tainly not ill the « hole : perhaps not even in any single article : 
and let them agree to-day, they would disagree to-morrow. This 
is evident enough with regard to the substance of the laws : and 
It would be still more extraordinary if they agreed in point 
of form; that is, if they were conceived in precisely the same 
strings of words. What is more, as the languages of nations are 
commonly different, as well as their laws, it is seldom that, 
strictly speaking, they have so much as a single u'ord in com- 
mon. However, among the words that are appropriated to the 
subject of law, there are some that in all languages are pretty 
exactly correspondent to one another: which comes to the same 
thing nearly as if they were the same. Of this stamp, for ex- 
ample, are those which correspond to the words poiccr, right, 
Migation, libertg, and many others. 

It follows, that if there are any books which can, properly 
speaking, be styled books of universal jurisprudence, they must 
be looked for within very narrow limits. Among such as are 
expository, there can be none that are authoritative : nor even, 
as far as the substance of the laws is concerned, any that are un- 
authoritative. To be susceptible of an universal application, all 
that a book of the expository kind can have to treat of, is the 
import of words : to be, strictly speaking, universal, it must con- 
fine itself to terminology. Accordingly the definitions which 
there has been occasion here and there to interspem in the 
course of the present work, and particularly the de^tion here- 
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tkfUft given of the word fate, may be considered as matter be- 
longing to the bead of universal jurisprudence. Thus far in 
strictness of speech : though in point of usage, where a man, in 
laying down what he apprehends to be the law, extends his 
views to a few of the nations with which his own is most con- 
nected, it is common enough to consider what he writes as 
relating to universal jurisprudence. 

It is in the censorial bne that there is the greatest room for 
disquisitions that apply tothe circumstances of all nations alike: 
and in this line what regards the substance of the laws in ques- 
tion is as susceptible of an universal application, as what regards 
the words. That the laws of all nations, or even of any two 
nations, should coincide in all {>oiuU, would be as ineligible as 
it is impossible . some leading points, however, there seem to 
be, in respect of which the laws of all civilised nations might, 
without inconvenience, be the same. To mark out some of 
these points will, as far as it goes, be the business of the body 
of this work. 

XXV. In the second place, with regard to the polttical qualUi/ 
of the persons whose conduct is the object of the law. These 
may, on any given occasion, be considered either as members of 
the same state, or as members of different states ; in the first 
case, the law may be referred to the head of infernal, in the 
second case, to that of international * jurisprudence. 

Now as to any transactions which may take place between in- 
dividuals who are subjects of different states, these are regulated 
by the internal laws, and decided upon by the internal tribunals, 
of the one or the other of those states: the case is the same where 
the sovereign of the one has any immediate transactions with a 

1 The word itUernational, it miut be eoknowletlged, is a new one; 
though, it is hoped, euiliHently enaiogoua end intoUigiblo. It is oalenleted 
to eaptem, in • more significeot ww, the breneh of lew which goes com- 
mflf under the name of the taw of naUont ; en eppelUtion eo unohanc- 
(eiMie, that, won it not for the force of custom, it would seem rather to 
nte to intenial jurisprudenoe. The ohanoellar D’^lguotsoau has alnady 
made, I find, a similar ramarh: ho aays that what is commonly called dro ' 
des gens, ought rather to be tehned dnnf eniM fes yens '. 


' Uiurna Torn, a a |J7, sWt. inj, » m». 
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pnvate member of the other : the sovereign reducing himself, 
pro re tiatd, to the condition of a private person, as often as he 
submit? his cause to either tribunal; whether by claiming 
a benefit, or defending himself against a burthen. There re- 
main then the mutual transactions between sovereigns, as such, 
for the subject of that branch of jurisprudence which may be 
properly and exclusively termed itOemational ^ 

With what degree of propriety rules for the conduct of per- 
sons of this description can come under the appellation of lavt, 

IB a question that must rest till the nature of the thing called 
a law shall have been more particularly unfolded. 

It is evident enough, that international jurisprudence may, 
as well as internal, be censonal as well as expository, unauthoxi- 
tative as well as authontative. 

XXVI. Internal jurisprudence, agam, may eithcrconcernall the 
Hicnibcrs of a state mdiscnniinately, or such of them only as are nrfton^^ 
connected in the way of residence, or otherwise, with a particular xix- 

district. J unsprudence is accordingly sometimes distinguished 
into national and provincial. But os the epithet provincial is 
hardly applicable to districts so small as many of those which 
have laws of their own are wont to be, such as towns, parishes, 
and manors ; the term local (where universal jurisprudence is 
plainly out of the question) or the term particular, though this 

’ In the timm o( James I. o( England and Pbdip III. of Spain, certain 
merchants at Ixindon happened to liave a claim umm Philip, which his 
anibasiiadc| Uondemor did not tliink fit to satisfy They applied for coun- 
sel to Sclden, who advised them to sue the Kpanish monarch in the court of 
Kind's Bench, and iirosocute him to an outlawry They dul so and the 
sheriffs of Loudon were accordingly commanded, in tho usual form, to take 
the IkxIv of tho defendant Phihp, wherever it was to be found within their 
baihwioK. As to the sherills, Phih|i, we may believe, was in no great 
fear of them : but, what answered the oome purpuee, he happened on his 
jiort to have demands upon some other merenaiitB, whom, so long os the 
outlawry remained in force, there was no proceeding sgsmst (londomor 
Wd tho mon^ This was internal junspnidcnoe . if the dispute hod 
been betwixt Philip and James himself, it would have been intcmalional. 

As to the word iiUemahonal, from this work, or tho first of the works 
edited in I^noh by Mr. Dumont, it has taken root in the language. 

Witneu reviews ana nawspapero. 
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Ikttot is not ▼sty chsnctenstic, might mther of them be mote 
oommodiouB 

XXVII. Thirdly, with respect to time. In a wot^ of the 
expontoty kind, the laws that are in question may either be 
such as are still in force at the time when the book is writing, 
or such as have ceased to be m force. In the latter case the 
subject of it might be termed ancient ; in the former, present or 
living jurisprudence : that is, if the substantive jurisprudence, 
and no other, must at any rate be employed, and that with an 
epithet in both cases. But the truth is, that a book of the former 
land is rather a book of history than a book of jurisprudence ; 
and, if the word jurisprudence be expressive of the subject, it is 
only with some such words as kutory or antiquities prefixed. 
And as the laws which are any where in question are supposed, 
if nothing appears to the contrary, to be those which are in 
force, no such epithet as that of present or liotiu; commonly 
appears. 

Where a book is so circumstanced, that the laws which form 
the subject of it, though in force at the time of its being written, 
are in force no longer, that book is neither a book of living juris- 
prudence, nor a book on the history of jurisprudence : it is no 
longer the former, and it never was the latter. It is evident 
that, owing to the changes which from time to time must take 
place, in a greater or less degree, in every body of laws, every 
book of jurisprudence, which is of an expository nature, must in 
the course of a few years, come to partake more or Ipss of this 
condition. 

The most common and most useful object of a history of juris- 
prudence, is to exhibit the circumstances that have attended the 
establishment of laws actually in force. But the exposition of 
the dead laws which have been superseded, is inseparably inter- 
woven with that of the living ones which have superseded them. 

^ the term mumietpat teemed to aatwer tlie purpote vny well, till it 
wss tskesi by aa Engiith autbw of the flnt emmenm to eimify intenwl 
law in geMtal, in oootradtstiiMtioa to international law, and the ima^nary 
law at aatm*. It might etiU ha feed in tbit aenee, without tompK nt any 
ot b i clangn aee 
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The great uie of both these branches of science, u to furnish ex- 
amples for the art of legislation 

XXVIII. Fourthly, in point of erpresston, the laws in question 
may subsist either in the form of ttatute or in that of customary 
law. 

As to the difference between these two branches (which re- 
spects only the article of form or expression) it cannot properly 
be made appear till some progress has been made in the defini- 
tion of a law. 


XXIX. Lastly, The most intricate distinction of all, and that ^ucupni-,, 
which comes most frequently on the carpet, is that which is ^pm^ 
made between the rml branch of jurisprudence and the 'penal, 
which latter is wont, in certain arcumstances, to receive the 
name of erttninal. 


Wliat is a penal code of laws 1 What a civil code * Of what 
nature ate theu contents i Is it that there are two sorts of 

tion betwocii 

laws, the one penal the other civil, so that the laws in a penal 
code arc all penal laws, while the laws in a civil code arc all iiw i>mi. 
civil laws ? Or is it, that in every law there is some matter 
which is of a penal nature^ and which therefore belongs to the 
penal code ; and at the same time other matter which is of a civil 
nature, and which therefore belongs to the civil code ? Or is 
It, that some laws belong to one code or the other exclusively, 
while others are divided between the two < To answer these 


questions in any manner that shall be tolerably satisfactory, it 
will be nepessary to ascertain what a law is; meaning one entire 
but single law : and what are the parts into which a law, as such, ^ 

' Of what stamp are the works of Grotiiw, Puifendorf, and Burlai&qait 
Are they politioal or ethical, historical or joridical, expository or ccnsorialT 
— Soiuetiinos one thing, .ometimes another ; tliry seem hardly to have 
settled the matter with themselves. A ilehict thw to which all hooks must 
almost unavoidably be liable, which take for their subject the pretended 
law of nature ; an obscure phantom, which, in the imaginations of those 
who go inehaae of it, points sometimes to monnirs, soiiictimcstofauis; 
sometimes to what law m, sometimes to what it oupAi to he ‘ Montesquieu 
scU out upon the ocnaorial plan : but long before the conclusimi, es if ho 
had forgot hia first design, he throws of! the censor, and puts on the anti- 
quarian. The Uarquis Becoarie’s book, the first of any aorount that is 
umformly censorial, eoneludet as it sets put, with penal jurifprudenoe. 


* iSm ChNl^. II. AdvtncJ xiv. 
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is capable of being diatinguishcd : or, in other words, to ascer* 
tain what the properties are that are to be found in every object 
which can with propriety receive the appellation of a law. 
This then will be the business of the third and fourth sections : 
what concerns the import of the word cnmtnal, as applied to 
law, will be discussed separately in the fifths 


oeeiBiai mi ‘ Here ends the ongiatl work, in the state into which it was taottght in 
K SStJ^ **** Horember, 1 7K0 What iolluws u now addl'd lu JaDuary, 1 7S9. 
aota. The thud, (ourlh, and iiftb eectionii intended, as expiessefl 111 the text, 

to have been added to this rhapter, will not here, nor now he given ; 
bevauae to givo them in a manner tolerably complete and aatisfaetory, 
might require a coniiidrrabla volume This loluiiie will form a work of 
Itself, rloaing tbu series of works mentioned m the prefaee 

What follows beni may serve to give a slight intimation of the nature of 
the task, which such a work will have to aihicvc . it will at the same time 
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furnish, not any thing likca satisfactory answer to tbr questions mentioned 
in the text, but a slight and gewral indication of the course to be taken 
for giving them such an nii'.wer 

Wliat IS a law; What tlie parts of a lawT The subject of these ques* 
tioos. It IS to be obwrvi-d, is the luginl, the ufraf, tho tnltUfOual whole, 
not the phynaJ one . the hiir.and not tho tIaMe, An enquiry, directed to 
the latter sort of object, could neither ad imtof difficulty nor aSord iiwtruc' 
hon. In tbiB tense whatever is given for law by the peracm or {s-raons 
reoognued os possessing the power of making laws, is law. The Meta' 
moriiboses of Ovid, if tliiis giv en, would be law .‘^o much aa was embraced 
by one and the same act of autbeiititaUou, so much as received the touch 
of the sceptre at one stroke, is o«i law a whole law, and nothing more. 
A statute of George II made to soiistitute an or instead of an and in 
a former statute is a compleb- law ; a statute containing an entire body of 
laws, perfect in all its i»rts, would not lie more so. liy the woni hn then, 
as often as it occurs in the succeeding (lagee is meant that ideal object, of 
which the iiart. the whole, or tlu' multiple, or an assemblage of parts, 
wholes, ami multiples miseil togetlier, is exhibited by a statute ; nut tbo 
•tatute which exhibits tin m. « 

Every law, when complete, is either of a totrnvt or an wMoerctve nature. 

A goetcive law is a command 

An UDcorrcive, or rat her a ducocrcive, law is the ttvoeation, in whole or 
in part, of a coercive law. 

What has been termed a dcrlaratnrg law, so far as it stands disttaguished 
from either a eoercive or a dwcoerciw law, is not pro|ieriy smaking a law. 
It is not the expression of an act of the will oxercisiui at the tune : it is 
a mere notification of the exwtenre of a law, either of tlie coercive ot the 
disooensive kind, as already subsisting ; of tlie existence of some document 
exprcMirc of some art of the vnli, exerewed, not at the tune, bnt at some 
farmer period If it dues any thing more than give mformation of this fMt, 
viz of the iwtor existence cm a law of either the roeroive cw the dtseoerch c 
Und, it ceosea pro fanfo to be what is meant by a declaratory law, and 
•Bsuming ettbn the ooeroive 01; the disooeicive quality. 

Every coercive law eieatea an qffinee, that is, oonverta an aot of some 
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■ort. or other into nn offence. It is only by ao doing that it can impott ISf**'*' ** 
Mti/atim, that it can produce eoeraou. nance. 

A law confining itaelf to the creation of an offence, and a law com- ''l.dn. 
mamling a puniahment to bo admuuatcrcd m caac of the commiaaion of^ 
such an offence, are two dutinct lawe ; not parta (aa they aeem to have liern 
generally accounted hitherto) of one and the aamc law The aeta they ue'diua^ 
command are altogether different , the (icnoiu, they are adilrcatied to are 
altogether d.tferent. Inatancc, Act no maaatco/. anOf Lriifie /iidge cause 
vAoetef u eonneted of ilealtng to be hanged 

They might he atyied ,■* the fornier, a etmfly imperahee law . the other a 
punitory but the punitory, if itcommandathepunuiliinrnt tobcinflieted, 
and doca not merely permit it, la aa truly ttnperattn aa the other only it la 
pimitory beaidea, wliieh the other la not 

A law of the diacoem ye kind, < oiuiidcred in itacIf, can have no punitory vit 
law ix'longin^ to it . to receive the aaiUHtance and mipport of a nunitorv 

law. It mutt tint receive that of a aiinply tm[HTatit cor coercive law, aed it » i»»>u’rr 

It to tlui latter that tlie punitory law will attach lUrlf, and not to the 
eoi-rciveone Kaaiiiplc; dmcuereive Ian Thrthrnff haefetinrlohangaU^^^n^^^ 
lueh a* till judgi^ prurnding in due eourte of lair, shall order him to hang esaremoM 
Kxainple of a eocrri ve law, mwle in aiip|>ort of the nlmvc discoen i ve one. 

Lil uo man hinder thi sheriff fiom hanging surh as the judge, proreeding tit 
due course of lau, shall order Ann to hang. Kxaniple of a punitory law, 
made in aupiiort of the above coercive one Let the judge cause to be 
imprisoned u-hosorrer aUem/its to kinder the shertff/rom hanging one, irhom 
the judge, proceeding in due course ol lau, has ordered him to hang 

Out though a aimply imjierativo law, and the punitory law attached to vni 
it, arc ao far diatinct lawa, that (he former containa nothing of the latter, 
and the latter, in ila duvet tenor, vontnina not lung of the former; '“XTaSit 
by tmpfioition, and that a m-cetoary one, the punitory doea involve and Euoiiai^ 
include the iiiijxirt of Uic aimply imia-ratire iaw to which it la apfiendeJ. 

To aay to the judge, Cause to hi hanged u-huetrr in due form oj law is 
tonvieied of slroiing, io, tlioiigh not a direct, yet u. mtelligihle a way ol 
mtiiiiating to men in general that they niiiat not ateal, aa to aay to them 
directly, Ih not steal : and ono ai-ca, bow much more likely to Iw eltieai unis. 

It alioiild seem then, that, wherever a aimply iiniieralive law la to have 
a pmiitory one aiijn'mletl to it, the furnier might h' ajiared altogrtlier in ^,’k ut 
wmcb case, aariiig tlieexeejdion (whirhnaturallyahoiihl seem not lihvly to 
be a fmjnmt one) of a law < sjiable of nnawermg ita |>ur|ioM‘ « ithoiit aueh bat lb, lunT 
an appendage, there should be no ueeHhiun in the whole body of the lawforgJjU^ 
any other than punitory, or in other worda than penal, laws. And this, 
perhaps, would be tiie case, were it not for the neeenaily of » largo 
quantity of matter of the erpositorp kind, of which we come now to ajicafc. 

It wifi happen in tho inatance of many, iirobably of moat, poRaihiy of all ^ 

commanda endued with the force of a pubbe law, that, in the expression niuiuiT 
given to aueh a oonimand, it shall be neeeaaary to have recourse to terms ““*• 
tM complex in their aignification to exhibit the reqiuaiti' ideas, without 
the asawtanco of a greater or leas quantity of matter of an exjxisitory 
nature. Such torms, hke the aymboia uara in algebraical notation, are 
['nthOT aubatitutea and indexes to tiie terms eajnblc of thomselves of ex- 
hibiting the ideaa in question, than tho real and inuncdiate repreaentativee 
of those ideas. 

, Take for instance the law. Thou shall not steal. Such a oqpimand, were 
A j° *? ** there, could never suffioienMy answer the purpose of a law. 

A word of so vague and unex^icit a wiaaning can no otherwisepertonn this 
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ofliae, than by giving a gensnt intimation of avariatjrof propoaitioaB,eaoh 
requinng, to convoy it to the apprehension, a more particiMt and am)^ 
aeaenibla^ of ternu. Stealing, for example (according to a dcfinitiao not 
accurate enough for uae, but lufUcimtly so for the present purpose), is tte 
toKsp qt a thing lehieh is aiuOMfr's, by one who hoe no titli so to and M 
roasrHws of htt having none. Even after this exposition, supposing it a 
correct one, can the law be regarded as completely exi»essod T Ortainly 
not. For wbac is meant by a tmn'» having a titlb to late a thing f To be 
complete, the law must have exhibited, amongst a multitude of other 
things, two catalogues . the one of events to which it has given the quality 
of conferring title m such a case ; the other of the events to which it has 

S ' ven the quabty of taking it away What follows t That for a man to 
ive sfoirn, for a man to hare had nu title to what ht look, either no one of 
the articles contained in the first of those lists must have happened in his 
favour, or if there has, some one of the number of those contained in the 


second most have happennl to his firejudicc 

nature of a general law, that while the imperative part 
SaeSnrn of it, the puneium ealtene as it may be termed, of this artificial boily, shall 
SSLsi? ,-**' t“it take up above two or thnv words, its exjsisitory ap|iendagr, without 
tSsKs which chat imperative |iartcould not ngbtiv [Wrform its oflice, may occupy 

a considerable volume. 


But this may equally be the case with a pnvate order mven in a family. 
Take for instance one from a liookseller to his (orrmaii. Bemoue, irom Mu 
chop to my new one, my whole etoek, arcording to thu printed eateiogne.— 
Remove, fiom thw shop to my new one, my wMc etoti, is the imperative 
matter of this order ; the catalogue referred to contauu the expository 
appendage. 

XII. The same mass of expository matter may serve in oommon tor, may 
appertain in common to, many commands, many masses of imperative 
•stnisua natter. Thus, amongst other things, the catalogue of eoUativemaMative 
susinriauir events, with respeet totitfes abovespokenof (see No. IX. of this note), will 
**** belong in common to all or most of the laws constitutive of the vanoui 

oBeoces against property. Thus, in mathematical diagrams, one sad the 
same base shall serve for a whole clutter of triangles. 
yin. Such oxpositoiy matter, being of a eomplexion so different from the Im- 
perative it would be no wonder if the connection of the former with the 
sMSwai tatter should escape the observation : which indeed, is perhaps pretty 
taTmSMhKeDeraUy the case. And so long as any mails of legislative matter imMonU 
Snaun<S*‘' which is not itself imperativeortho contrary, or of whioh the Conner' 

^ turn with matter of one of those two dosi riptions is not apprehended, su 

long alMl so far the truth of the proportion. That every law ts a command 
or Re opposite, may remain uninspoctcd, or a|i|ioar questionable ; so long 
also may the incompleteness of the gmter )iart of those masses of tegisla- 
tivo matter, which wear the complexion of complete laws upon the face of 
them, also the method to he taken for lendetiDg them really complete, 
remain undiscowed. 

XIV A citcumstance, that will naturally contribute to increase the difBoult y 
ot ibo discovery, is the gnat variety of ways in which the imperation of s 
SzSkSk' Inwmaybe conveyed— the gnat variety offorms which the imperative part 
tSISmS ofalawmayindisoriminatplyassuine: somemaredireotly.soinolesiidireotly 
expressive of the impsraave quality. Them thaU not steed, het no man 
j ses w sst. ■ steed. Whom sUcidA tdsidlhepn'nieiui so eini SO. 1/ an,]/ non sSssl, ^ 
rwnaa pnnlshsJ so and so. Oidling is uAert a man dees so and so ; At 

punlshnunt/orslealingissoandss. so and so aanud, wd to 
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Mid so constituted, btloeg tte etvmunee of tueh and <uM offineu , viz. 
Metding—aad so on. These sm but pert of a multitude of forms of words, 
in any of whioli the command by which stealing is iirohibiteii nughtequally 
be couched : and it Is manifest to what a degree, in some of them, the 
imperative quality h clouded and roncealed from oniinaiy apjirehension. 

After this explanation, a general proposition or two, that may be laid xv, 
down, may bolp to afford sonic little insight mto the structiin- and contents 
of a complete body of laws. — Ho many different sorts of offcnca created, so 
many different laws of the toetttvt kimi - so many tzctjilvm* taken out of miasd. 
the descriptions of those oSenccs, so many laws of the tlutoernve kind. 

To class off'enets, as liath been attempuil to be done in the pmeding 
chapter, is therefoie to class fairs - to exhibit a complete catalogue of all 
the offences created by law, ineliidmg the whole mass of expository matter 
necessary for fixing and exhibiting the iin|iort of the terms eontameil m the 
several laws, by which those offences ore res|iertiTcly crested, would be to 
exhibit a complete eoUeetion of the laws in force in a word a complete 
body of law ; a paanomttm, if so it might be termetl. 

From the obacunty in which the limibs of a law, and the distinction ^ 
betwixt a law of the rivil or simply ini|ieratirr kind and a pnnitory law, ^ih^in 
are naturally involved, results the oliseunty of the limits lietwixt a civil 
and a penal code, betwixt a eii il bmueb at the law and the penal. coda 

The question, ff'Aof partt of ih( UiUti moss of Icgufative matter bdong to 
the eivilbranek, and lehat to the penal / Huptnses that divers political stata-s, 
or at laaat that tome one such stale, are to be found, having as well a civil 
code as a penal code, each of them complete m its kind, and marked ont 
by certain Umita. But no one such state has ever yet existed. 

To pat a question to which a true answer can bo given, we must sub* 
stitute to the foregoing question some sueh a one as that alucb follows ■ 

Suppoao two masses of legislative matter to U- drawn up at this time of 
day, the one under the name of a civil code, the other of a jienal rode, each 
meant to be complete in its kind — in wiiat renrral way, is it natural to 
suppoae, that the different sorts of matter, as amivc distingiushed, would be 
distributed between them T 

To this question tk following answer seems likely to come as near as 
any^tber to the truth. 

^e eiptf code would not consist of a collertion of rml laws, each com- 
plete m itself, as well ae clear of all penal ones ; 

Neither would the paui code (since we have seen tliat it andd not) 
consist of a collcotira m punitive laws, each not only complete in itself,but 
clear of all livil ones. But 

The oivil code would consist chiefly of mere masses of exjiository matter. 

The imperative matter, to which thuau masses of exfioaitor} iiiatter re- * 

spectivoiyappertained, would bo found — not in tbatsume code— not in the 
civil oode — nor in a pure state, free from all admixture of punitory laws ; 
but in the penal code— in a state of combination — involved, ui manner as 
* TIL* ^P'itiMd, in ao many correspondent punitory laws 

Ine penal oode then would oonaist prinapally of punitive laws,involving xviii, 

the imperative matter vi the whole number of civil laws ; along with which pSaUmia * 
would ptobahly also be found various maascs of expository matter, apper- 
taining not to the civil, but to the punitory laws The body of penal law, 
enacted by the Empnaa-Qum Mona Theresa, agrees pretty well with this 
account. 

The m a s s of legialative matter pubUshod in French as well as German, xtx. 
under the antploes of Aederio Q. of Aussia, by the name of Code^’^^'j;; 
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FNdene, but nevciT eitoblubed with lam of Uw', Appwn, for exuaple, to 
^oM iMi n be ulmost wholly compoaed of muses of espoutoiy matter, the relation of 
which to any imperative mattw appears to nave bm but imperfectly 
apprehended. 

sota^ In that enormous mau of confusion and inconsistency, the ancient 
S<im?Ew Boman, or, as it is termrd'by way of eminence, the ntnl law, the imperative 
t matter, and even all traresnf the imperative ebaracter, seem at last tohave 
been smothered lu the expository, astu had been the laneuagc of primeval 
simphrity - esto had been the lannuaiir of the twelve taolea By the tune 
of Justinian (so thick was the darkness raised by clouds of eommentators) 
the penal law had Ix'cn rrammivl into an odd corner of the i it it — tbewhole 
catalogue of allviic<-s, ami cwu of crimes, lay huned itiiiler a heap of 
oUtgatioiu — wUt was hid m opmum —and the original esto had transformed 
itself into ttdrlur, in the mouths even of the must desjiotie sovereigns 
xxt Among the liarliariiuH natiuus that grew up out of the rums of the 
Roman Empire, Law. emerging from under the mountain of expository 
nads coatiM rubbish, Tcassumrd for a while the language of command . and tlienshe had 
simphrity at least, if nothing else, to n'cominrnd her. 
xxit. Besides the rivil and the (lenal, every complete body of law must eon* 
tain a third branch, the consftfiifioiiof 

sastoasHikiSe The constitutional branch is chiefly employed m conferring, on liar* 
I*® ticular classes of persons, pomn, to be’ exercised for the good of the whole 

society, or of considerable jiarts of it, and prescribing dudes to the pemons 
invested with those {Mwem. 

The (lowers sre |innci|iaUy constituted, in the Gist instance, by dis- 
ooereive or (wruiuwne laws, operating as exceptions to errtsm laws of the 
coercive or im|MTati%'tt kind. Instanie: A Utr~galhfTer, (U »ueh. mag, oh 
inch and sucA on orraston, takr Hath and sucA lAings, vnihovi any olhtr 
mtK. 

The duties ore created by imperative laws, addressed to the (lersons on 
whom the (lowcra are confernxi. Instance - fM tweh and mieA an oeeation, 
meh and such a loj-oafAeref tkaU take sucA and sucA (Ainys. Snek and tneh 
a jndge tkaU, >m tueh and turh a ease, cause pertona to and to ojfftnding to be 
kanged. 

The parts which perform the function of indicatmg who the individuals 
are, who, m every esse, shall be roiuudered as belonging to those classes, 
have neither a (icrmissive complexion, nor on im[>eiative. 

They are so many masses of vx|)Ository matter, aimertaining in rommon 
to ail laws, into the textureof which, the names of tbose clasacs of persons 
have occasion to be inserted. Instanw ; iiii|)erativo matter •.—j^theyndge 
tantt wluievtr, in due eomte a/ law, is eonmded qf Aeahng, la be kanged 
Nature of the expository matter ■ — Who is the permm meant by the word 
judgef He who ms been mreded with that oIBce in such a manner ; and 
m respect of whom no event baa bappened, of the number of those, to which 
the effect is given, of reduemg him to the condition of one diveibed of that 
office. 

xxni. Thns it is, that one and the same law, one tnd the same command, will 
mSSnSttt tmveitsmatterdivided, not only between two great codes, or main branches 
ijvui^ iMr of the whide body of the laws, the civil and the penal ; but amongst threi’ 
anch btanobes, w cml, the pmul, and tlie ronstitutionaL 
XXIV. In countnea, when a CTMt part of the law exisb in no other shape, than 
ni ijw iiutv that of wtach in Rnglaiw is called eommon law but might be more exprw- 

. 

Mir h TW v. Uv. J15, 
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tlve}y termed jeiieiary, tbn« miut be » greet multitude ot lew*, tbe im> ^m otratk 

port of which cennot be au flScieatiy made out for practice, witboutiefemng 

to thu common law, for mote or Me of the exi>oaitory matter belongiog to otiHWotm tim 

them. Thua m England the expoeifion of the word hlU, that baau of thn!ij ,.jift!jy "‘ 

whole fabric of the lawa of pro|ierty, u nowhere else to be found. And, aa '** 

uncertamty u of the very ceaenre of every particle of law ao denominated 

{far the matant it la clothed in a certain authoritative form of worda it 

rhangea ita nature, and paaaea over to the other denomination) hence it ia 

that a great |>art of the lawa in being in aurh countriea remain uncertain 

and incomplete. What arc thoee rountnea t To thia hour, every one on 

the Burface of the glolie.* 

Ha<l the acience of architecture no fixed nomenclatiire ladonging to it— xxv 
were there no aettlcd namea for diatinguiahing the different aorta of build- 
mga, nor the different iwrta of the aame building from each other — what 
would it bet It would lie what the acience of legialation, conaidered with coeKndm 
roaiwt to Ita form, ivniaina at pn-aent. IKK'**^'** 

Were there no arcliitcrta who lould diatinguiah a dwelling-hoiiae from it 
bam, or a aide-wall from a ceiling, what would an hitveta lie! They would 
be what all legialatora are at pn>aent. 

From thia very alight and ini|ierfcct ahetch, may be collected not an xxvi 
anawer to the queationa in the text but an intimation, and that but an im- 
pivfect one, of the courac to lx> taken for giving aiicli an anawer ; and, at aiampiitcaiiai 
any rate, aome idea of the difficulty, aa well aa of the ncceaaity, of the ^ 

task. Iw p nr t Mif^ 

' If it were thought neceaaary to recur to experience for proofa of tliiiicia«a^ 
difficulty, and thia nix-eaaity, they need not be lung wanting. 

Take, for inatanco,aoniany weU-mcantendeavuuraon the i«rtof popular iv«<n at 
bodiea, and ao many well-meant recommendationa in ingenioua bwka, to *c|!?!Z|^uii«a 
teatrain Bu|ireme rcprmeutative aaaeiiibliea from making lawa in auch and i<ai>iaiiina 
auch canes, octoaucnandauchaocffcct Sucblawa, toaiu-wcrtheintcnded 
purpase,requirea perfect mastery in the science of lawconaidciedinrea]iect 
of Ita form — m the sort of anatomy a|nken of in tbe prefare to thia work ; 
but a perfect, or even a moderate inaight into that acivore, would prevent 
their bemg couched in those looae and inadequah>tcrnia, m which theymav 
be obaervra ao frequently to be conceived ; aa a |ierfrct acquaintance with 
the dictates of utility on tliat head wouhl, in many, if nut in moat, of those 
matancca, diacouiuel tlic attempt. Keep to the letter, and in attempting 
to prevent the making of bad lawa, you will find them )>robibit mg the making 
of the most necessary lawa, pcrhaiw even of all lawa : quit the Icttiw, and 
they expAts no mors than if each man arerv to say. Y our lavt thail breome 
^p>o facto vcid, os q/lea os Ikty contain any thing tehtch m nol to my mind 

Of such unhappy attempts, oxampkn may bo met with in tbe legialation 
of many nationa : but in none more frequently than in that newly-created 
nation, one of tbe moat enlightened, if not the moat enlightened, at this day 
on tbe globe. 

Take for inataiiM the Dechration of Ktghtc, enacted by the State of JWit 
North Carolina, in convention, in or alioat the month of Si-plembcr, 1 7R8, AmcSEiui 
snd said to be copied, with e small exception, from one in hke manner 
•naoted by the State of Virginia *. "**" 

The following, to go no nrtber, ia the first and fundamental article ; 

‘ That there ere certain natural rights, at which men, when they form a 
social compact cannot doprive or diveat their posterity, among which are 

' — — .r^ I urn 

* H i rtuf c h w Mr im Bull •««. 1788. voL L p 158. 
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tiw enjoymrat <A life and liberty, with the meene of aoqniiiag, poaeeealng, 
•ad protectins property , and pureumg end obtaining happineis aafety 

Not to dweU on the ovenisht of conSning to pcwtenty the benefit of ^ 
rights thus deebured, what follows t That — m against those sidiom the pro- 
tection, thus meant to be sflonled, includes — every law, or other order, 
Hivaitng a man of the enjoymeHt of l^c or liberty, is void. 

Therefore this is the case, amongst others, with every coercive law. 

Therefore, as against the persons thus protected, every order, forezample, 
to My money on the score of taution, or of debt from individual to mdi- 
vidual, or otherwise, lb void ' for the effect of it, if complied with, is * to 
depnit and dic'Mf Aim,' pro ianio, of theen) 03 rmt 9 ntfftf libertyyViz. the Liberty 
of paying or not (laymg aa he Uiittke projier : not to mention tho sj^ioe 
opposed to iiunnsotimcnt, in tho event of Btieh a mode of coercion** Ming 
resorted to : likewiBe of property, which is itself a * meanii atqutnng, 
posseMmg, and proiedtng properiy, and of puf^utng and obiatning hoppin€St 
and M/efy 

Therefore also, as against such pemons, rvery order to attack an armed 
enemy* in time ^ war, is also void : for, the neccfisary effect of such an 
order is ' to depnve some of them of the enjoyment o; life.* 

3'he abovo-mentioaed coose<|«ienccsmay8uflicc for examples, amongst 
an endless train of similar ones*. 

Leaning cm htselbow, in an attitude of profound and solemn meditation, 
^ WJkU a muUUude of thinge there arc * (exclaimed tho dancing-master 
Uarcel) ^ in a minuef / *— May wc now add ? — and tn a late. 


> Ttw TtrgtalMt Dtetsrsuon •«( KIsHw, laid, in ihs Krtnch wort short quoted, to hart 
bten canetsd ibe la of June. 1776. I« not (named In tbe poMkatlon entitled * TA# VfmeMm 
Mon# ^Ike ttwrral indrpemietti etatu of AmtruOe gi- *' PyUtsJwt ty order pfCornffTtm 
printed Krprtnied far Btorkdate and yg/tor, Jyimdtm, 178s . tbinupi tlat 
publicfttkiQ coutoira the forei of gorfrnmi'at enacted la tbe mise eoereoiion, b etween the 
6tb of MsjF and tlie g\h of Jul/ in the aauc teae. 

Hot fo rhat aame pubhcarlon a eontsitied a ffeeiamttdn oT iNphUt of llis iwoeinct ef 
JfoMoclktMao. dated In the yeare 1779 nnd I7fb>, wMcb in Its first article to a Httlt siroliar: 
also me of the province of /Vnmyironia. dakd between July I5lh and Beptsaiber tftb, In 
wbirb the elinllartiy to rather mors conaidenible. 

Mnreoivr, tlie famous Deelermttan af Inrfcpmdcnrr, pubHehed by Conirem July sHi, 177^ 
after a pr sembuUr openma, aoea vn in ibeee worda . * WthotdUuH fm/As tehe eitfoerfdint 
that aU men art erreted r^wzt that thep are endued by tbe creator teUh oerlaim aaolicfuiWr 
rtpkte that OMonpet tkae e are hfr, Itbertp, and the paroaH afkap^naree.* 

Tbe VtrsiMian lieeUrattun of Kiabu U ttmt, to aecioa wfairh claUne the bonour ol havinf 
served at a node) to those the Miter Pnmnree, and In n^iecl of tbe above leacHns artlilr, 
at tonet, to the above-BientLoned senera) Iieclantoion of Independenee, Hee Meeberdiee, 4se., 
1. 107. « 

Who can help lamentbif, that eo rallosis) a oauee chotild be rested ^mhi issiwii, ao snidt 
fitter to bOftet objection*, umo to retuove them * 

Bm wlifa men, who are UMaiaaoue and hearty about meoewrrr, nolltlag so weak bat may 
|isei toi the ehataeter of a reason »or to this U>e first laitanee In tbe wond, whore the eou' 
chnfoa bas wpporUd the premleeib laattad td the premleee tbe eowc t oiton. 
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Acta, distinguiahad, 71-76 . 

— which rest purely in the underatanding, 98 
Addiaon, Hia dsMripUon of religion, lain. 

Admlniatration, a branch of the art of Covcninicut uuutraated with that 
of IjegiaUtion, *11. 

Adult. .Hit. 

Adultery, the oflenoe of, a8l. 

AObotton, enlarged, what, ji. 

Jhfflnlty, relationahip by, *57. 

Age, as a Mcondary mrouiaatance influencing eeneibility, 59. 

— it* periods distinguiahed, 59. 

Ageney, mtionel and irrational, diatinguiahed. 71 

Aggravation, atate of the conaciousneee, e^ furnishing n ground of, 96. 

— grounds of, oonatUated by oflfenoee against trust and by fiilsehood, 308. 

aaamait g 
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Alamit ft brandh of th* ■wwiidftry ndMhief of an aot, l{3. 

— none, when tiie panon the object of attack not detwoiiaate, i6a. 

— dne to the apparmd mental attitude of the actor at the time of an act, 

i&t. 

— goodneaa of the motiTe of an net doai not remoeer l6{. 

— natore of the motive, how It aifaola, 167. 

— diapcailion of the actor, how it affeeta, 168. 

— and danger, distlnguiahed, 157. 

their bnnehec, ■ 57 
to what eauaee due, 157. 

— eometimet, danger alwajm contingent, 159. * 

Allen, the condition of an, how oonatitutM, 094. 

jhmbaamdor, tiie truet of an, or proebentic troat, offencea affocting, aSp a. 

— injnriae to an, a8<! a. 

Ambition, under what clam of motivea it fella, 109. 

> it! rclaUoa to love of power and to love of reputation, lit. 

Amltr, or aelf-recommandatiun, the pleaaorea of, their nature, 33. 

— or adf-reocmmendation, the pleaaurea of, motirea oorrecpondlog to, loK 

— the dedra of, placed in the claaa of good motive*, 1 1 9. 

how far coincident with that of benevolence, 133. 

with that of the love of reputation, 1 33. 
conformable to utilit/, 133. 

elaaead aa a aemi eoc^ aa well a* a lelf-tegarding motive, lat. 
aa a atanding tntelaiy motive, cunaidered, 144. 

— the motive of, ooinmonljr aaaociat^ with that m benevolence or ajmi- 

patby, 108. 

ita varjring effecta iUoatrated, 108. 

how ihr coincident with that of benevolenae, 1 33. 

— ■ the pUaaoret and paine of, nnd thon of benevolenea, dietingniahed, 41 n. 
Anglo-Saxon Wer-geld, eee Wer-geld. 

Awimeie erneltj to, eee Omoltjr. 


neanins of the azpreaeion, 95 n. 

Aatlpattaetlo biee and eanaiUlit;, explained, 51. 

Aat^athjr, oocaaionaliy cauaea actions witii good effaote, 33. 

— never a right ground of action, 33. 

— rasentment meittlj a modification of, 33. 

— as an inducement to panlsh the aelf-regarding offence*, 306. 


— connexion la the wn; of, aa influcnciiia «eaeibillt)r, 33. 

— the prinolpis of, needs ragnlation bjr that of utilitjr, 33. 

em on the side of aererity, ao. 

— and ^mj^fay, the prineble of. He Inftnanoe in exciting disapproval of 
' the variona daswe of offenoee, 303-303 and n., 306. 

— see aJeo Sjnmpatlijr. 

Apprehenelrm, or eipocUUan, the jiainB of, 41. 

— cr expectation, the pains ^ and those of eoffiwaiiee, dietuiguuljid, 

4 < n. 

Ap^entioft, see KnaUr. 

Aaoetlatom, origin of the word, 8 n. 

— the prindple et, what, 9. 

a paitieaa of, who^ 9. 

why fkvonred by certain nuralisla, 9. 

ftdiowad ondhf the name of religion, 1 33. 

often the gvonnd of approhatioai or diee pjw cbe W aw af aotioih 

He wide-epMod taftaeaSe npcn deatriiMb la 
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AMMtieiam, the prindpto of— 

it* iinaU infloenoe upon l^gliUtion, ii, la. 

roUgioui poTMCution in port dne to, 1 1. 

not ooniiitentl; followed in niatten of goTernuient, 1 1 , i a. 

eonriatent puiaidt of it impoaaiUe, 1 3. 

•n niunpla of e prindplo edTene to utility, 8. 
limited in practice to private conduct, 1 1 

preventa the nnivaraality of oanaure of the private offencaa, 303, 
Aaoatioa, religioua and philoaophieal, compared, 10. 

Aaaisnable in^vidnal, an, wliat meant by, aos n. 

Aaaooiatlon, the principle of, 1 a4 

— pallia of, 41. 

— pleaaiirea of, anatyied and iiluatratad, 37 - 

— pleaanrea and palna of the nund, the reaalt of, aop n 

Avarlee, the term, an examt>ie of the dgurative aenae of the term motive, 

— in^iAtea the motive of pecuniary intcreat whan need in a bad aenae, 

104. 

— under what elaoa of niotivea it falla, 104. 

— why properly termed a bad niottvL, i iH, 119. 

— luat, vengeance, the reetraiiiing inotivea to, 168, 169. 

AwkwnrdiMBa, the paint of, analyaed, 39. 


B. 


Bad, proper application of the term, 87. 

— iutentiou, aee Intention. 

— motive, are Hottre. 

— tendency of an act, how aacertained, 31, 31. 

Baniahment, aa a form of peiaonal injury, 144, a45. 

— examplea of olTcaeea by, 146 n. 

— aa a punlihment, conaidered, 191, 197. 

when unequable, 191. 

— ae a chronical punlalment, aoo. 

Beeoarln, hla worka noticed, 179, 319 w- 
Behaviour, good, remiaeSon of puniafaiuent for, aoo 
Baneflaonoo, a branch of duty to othem, 31 a. 

— how far a fit aubjeot for lagialatiou, 3aa, 3a3. 

— niotivea which prompt to, 31a, 313. 

Benellolai^, beneflolandaxr, terms anggested to indicate the penon 
to take the benefit of a truet, aafi a. 

Bonerolanoa, pleaaurea of. In what they conaist, 36 • 

— under what diemnitonoea the motive of may be repugnant to utility, 

iia. 

— fainted to the Deity, In what sense, tas. 

— eauaaged, alnne neoeaaaiily oontormaUa to uUUty, t aa. 

and private, eumplas of tb^ operation, tap. 
the diatiaetioa between, Ulnstrated, 13$. 143. 

— publio and privata, eonteaeted, laa. 

— a tntelary motira, ntode of Ita opantion aa, 143. 

Bias, moral, leligioot tympatbcUo, antipathetic, tee Koral, etc. _ 
Blaaphamous, printing or ipaaifinif nnoer what olaia of offanoaa it falla, 
atfin. 

Blaaphamy, 18911, • 
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Bodily conditioni. inflaaneing wiuibiUty, 44, 45-47. 55 . 57. 58. 

Body, ndioid flmac or tomporament of, M oiteting ■ennbilitj, 55, 56. 

— and mind, intlmacT of tha raUtion batwacn, 56, 57. 

offencaa affacung tha, diatingnlahad, 143, 

Bonaparte, bia Penal Codt notioed, iSoa, 

Branding, aa a pnniahmant, joo. 

Brlbary, nature of the offence, 340. 

— aotive, or bribe-giving, 140 and n. 

— paariva, or bribe-taking, >40, 189, 100 

— aa as offence to which certain oonditiona are ezpoicd, *62, 2J2, 274, >76, 

ayS, aSa, aSy « , 390 n. 

— we alto Priwanta. 

Babblaa, nr fraudulent companlea, the offence of aetUng up, 353 n. 
Burning alive, aa a poniehnieBt. 181 n. 

C. 


Oalamity, a, what, a6, an. 

— offencaa through, an, 14S 346 n. 

braachea of aanitari' regulationa, an example of, a 1 a. 

— praeautiou againat, juatifica the canamg of miachief and makea puntah- 
>> meat gronndleaa, 17a. 

^Oapital ponlahmant, 196, 197. aoo. 

C^trioo, the jinncipte nf, (3 n 

— how far coincident wi^ that of qrmpnthT and antipathy, 13 n , 15 a. 

— Uloatrationa of ita influence, 1 3 n 

Oatalogo* of motlvaa corraapcnding to that of pleaeurov and paina, 105. 

— fee obc Motlvaa 

Oatalogns pemonarum pririlagiatarum, ita purpoaa, 68 a. 

Gatbaxtno II of Ruaaia, attituda of her miniatan lowarda trivial thool^gieid 
oonizovaraiea, a i n. 

Oelibaoy, aa an oflanoe, how claaaed, a88 n 
^Cartalnty, aa a quality of puniahmcnt, aee Faniabmont. 

— and uncertainty of 'pleeaurs and pa^ an important ingredient in their 

value, 39. 

CbamotariaUoatnoaa, ae a qnali^ of pnniahment, 19a, 19S and a., aoa n. 
Oharlty, to what claae of motivea it helonga, 113. 

OliUd, the tenn, aa in di caU n g a legal rdatton, ooniidered, 376 n. 

— etaaling, aa an nffence, 376. 

Chlidleaaneaa, aa modlMag auaeaptilnlity to the influenoa of law, 54 n. 
Obiiatianity, ita eatabbaluMot due to the aaeandaney of tha Roman 
commonwealth, 79 n. 

Oluronloal pnniahmenu, axampiaa of, aoo. 
f OtronmaUTwa, etymology of tha tann, 77 a. 

— vriiat 76, 77 a. 

— attanding aa act, dallnad, 77 a. 

raaaooa tar their invaatlgatioB, 76, 80. 

atataa of wfaieb tha peroqitiva faculty ia anaeaptiUa in regard to, 71 

— thair relation to aanaaqnaaona) modas of, 77. 

illnaitmtad, 78, 79 and an. 

Itmitad aslant to which paraaptiUe, 79, 80. 

— attandliv m oetM, thaaother’e mathod of aulyali applioabla to pbya'eol 

aa waUaa to Btoanl letanoa, 81 a. 

— aggiavativa, 80, go8. 
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Olreumstaneea, Miimnt«tlTe, 90. 91. 

— criminative, 80, 90, 30S. 

— evideotiiuy, 80. 

— exculpative, 80. 

— rxtenuatire, 80. 

— pccumory, tee Peounlarp. 

— preventive, 90, 91. 

— influencing eenuliUity, m SaneibiUty. 

Olvit Code, tee Code, I>aw. 

Civil end |iciiel law, ere Zaew. 

Civil and criminal, ate Frooedura. 

Civil conilitiuna, tee Conditloua. 

Claaa, nifeuue agaiiut a, ro6. 

Climate, it> effect upon aenuUlit), 45, 61. 

Code, a oiril, ita contenta, 333 

— a civil, the differeuoe between a penal and, examined, 319, 333, 

— we uiiK) Ziew. 

— Frederic, the, referred to, 333, 334- 

— a penal, ita cuntenU, 335 

liiuiU between it and a civil, examined, 339, 333. 

Coercion or reetraint, one of the evlU of punufaineiii, 175. 

— or rextraint, a form of offence agalnet the peiaun, 343. 

Coerolve liaw, 330. 

Coining, a« an uUenoe, 181 n. 

Collateral, relationafaip, 337. 

Command, ‘ ever; law a command or Ita oppoeite,* 333. 

— a coercive lew a, 330, 

CommeneuzabllSty, ae a uualit; of pnniahment, 191 , 3oa. 

Common eenee, theory of a, ae a moral atandam, an exampla of Ibo 
application of the principle of cjrmpathy and antipathy, 17 n. 
Compaaaion, to what claaa of motivea it helonga, 134. 

Compenaatlon or aatiaflaction for an offtnee, aa rendering puiiiahuient 
groundleie, or ae a reaeon for ita abatement, 173. 

— an maufficiont penalty for theft and rublwry, why, 183 and n, 

— aa a aubordinate end of puniahment, 171 n. 

— tendency to, aa a quality of puniahment, 193, 197. 

— lucrative, 197 

Bubey^ienoy to, a quality of pecuuiary puniibmeut, 197. 

— viudictiv^ 197. 

— aneoeptibUity to admit of, aa diatinguiahiiig the rariuua claaacf of 

fiffeucee, 303-306. 

Complex or coiupoaud, and eimple offenoea, an, 343. 

— tea alto OflhnoM. 

— pleeaurea and paiaa, 43 n. 

example of aa ennlyela of, 4a it. 

— Gonditlan, aec OondlUon, 

OompuMoa, aa a ground of Impunity, 173. 

— or eonatraiat, aa a form of offenee aninat the peiaen, analyaed, 143. 

aimpie injurlona, an azam^ of the offence of, Z96. 

■ametimea Indudae wronpul menaneinent, 343 ». 

Condition, a, elementr in the eonoeption of, aio, ait a., aap, 332, 333. 
* 65 > 390, 393, 393, 394. . • 

— e, may be adtliiw banefioial or burthensome, or ^ both, to the party 

invested with it, 339, 394, 393. 
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Condltleii, a, hnpHwadlHfaigabliliig appallatloB <ni tbapaHeftltapwion 
inrettM with it, aja. 

— the right! and duUaa belonging to, eooeidarabte In dnratloiii a33. 

— chararter of the aareicea ooniuot^ with, a diatinguiabiag mUaie of, 

*33 

— deacription af the aarrioaa oonautneng a, ajt. 

— the righta to aervicea eennacted with, and thoaa andaroontraeiorappar* 

talaiag to property, diatioguiahad, 033. 

— ezaiaplea of a, 03!, 394. 293. 

— how oonatitot^ by the law, ag», 293. 

— nut an axetoaira right, 293. 

— and ralatiuna not amonnting to a, distingniahad, 231, 233, 293. 

— regarded aa an ohjoet of property, aio, 22;, 230, 231. 

— ooDtraatad with a right of proper^, 229, 293. 

— - difficulty of diatinguiahlng |>roparty and, 291. 

— aa oSbnM againat, what, 210, 

— offianoea againat, 255-296. 

how to be claaaed, 227 ft tq. 

mlaa for diatinguiahing tbcu from thoaa igainat property, 232, 233 
and againat property, aometimaa anbatantially tba aanie, 229, 233, 

— why improper to elaea onder thoaa againat property, 229. 

— dUat, otfencea againat, 276. 

— tmat aa a apatM cl, 226. 

— and trait, their lalationi, 227, 228, igo. 

— publio, a leal axpreasire tarm than publia tnat, 228, 

— eum|dax, that M parent a, 275. 

OoaditiOBO, poper order of thrir treatment, 258. 

— c l a m ed aa aoaneatic and eiril, 255. 

— domaatie or Ihmlly, how oouilicutod, 255. 

the phyalcal power of tiie domeatio anperior their gronndworlE, 
3591. 

the legal relationa they inrolTe and their mtionale, 258, 259, j6o, 
261. 

offeneM tonolilng, 261-266, 370-286. 

— idail, examined, 287. 

thrir infinite rnriety, 287, 

aome featnraa which diatingnlch them from the domeatio, 2M, 295. 
inrolre no corcelative relationa with dicUnguiahiiig appefiatioiw, 

^ * 94 . * 9 S< ^ 

bow ooDiutated, 292, 293, 294. 

their relation to truita, to domaitle acBditiona, and to righta of 
ownanUp, 290, 291. 
tioD-fidadaiy, 392. 
pitifamional, 202, 293. 
mah, aa one «d the, 292. 
emplee 294, 295. 
oinnoaa touching, 295,296. 

Oonfinemont. aa a form of qKtnat againit tfca panon, 244. 

— exampla of oflimaaa a^ n. 

OoBimbigl and pe at rxm nnwal rriaUana, agfi. 

— caa alae Belatioiia. , 

OomieJdcm, in the wny of gympatlty aad aatlpaU^, are Aynvatby »» 

Aaillpi^y. 
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OoiwoioiuaMa, m to etmnmitoniy Moomiionyii^ »n aot, wbot moaot by, 

M to eirennulainen Meommnjtng an act, what, 71. 

— tha, or |i«reeptivo ihonlty, ita ralaiion to tha conaeijuancea of an act, 89. 
Tariona atntaa of, in ragant to Uia (drounutaacaa attending an act. 


Tamua atataa at illnatrated, 90-91. 

otato of tha, importonea of inveiligation ragatding, 95, 96. 
ita relation to intentJonality, 91, 
to tha eeooDdacT evil of an act, 1 64. 
oharaotar of tha oSnaaquanoaa of an act in great meaanra dependant 
“Po®. ? 5 - 

damona for pankhmaBt dependant npon iu atate. ^5. 

Oonaent, on the part of an injured party, aa rendering pnniehment grounds 
laai, 171, 17a. 

— praaenca or abaenca of, ita relation to the offcucea of theft, rape, 

aadootion, eto, 151, iji, 153. 

Oonaeqaanoaa, tbair plaoa in relation to the tendency of acta, 70. 

— niatarial, what, 70. 

alone worth regniding, 70. 

— primary and aeoon&iy, 151, 133. 

may be miadiiaroua and aeoondary beneficial, 157. 

— natural and artifioial, 168, 169. 

— and intention uiually eorreapond, 133. 

Oonetltntlannl law, a bnutoh of a complete body of lawa, 334. 

— ita prorinoa, 334. 

— ita relation to penal and to civil law, 334. 

— Its matter how to be diatribnted, 309 n. 

O o nt r a o ly luwsob of, nndar what oUw uf ofiancee U faJliv afpau 

— a, nature of the oonoaution indicated, 179. 

— the utilitarian baaia of the matrimonial oondition, a7p. 

— the matrimonial, modifioationa of which it ie Ruaoeptibla, iSo. 
Oontraotaal relatiraa, and those dependent upon condition, their diflbr- 

enoei examined, 133. 

Oopjricht, the enjoyer of a, not invested with a oouditiun, but with a 
tpaoiei of property, 193. 

— why rogaided oa property, 194 n. 

Co^oralinjuriee, tlmjue and irreparable, 144. 

— insult, ^oomplax onanoe, aflecUng both penon and re|>utallon, 147- 
Oorpocatn body, oflbamae againat tha property of a, ast n. 

OorporattOB qiirit, attaehnient, teal or ' mpnt dt €orp>,’ 113. 

Oountry 000119, pleeeuTae of, analysed, 4a n. 

Oowardiea, to what dam of moUvea it belongs, 1 16. 

Orime, to ha raproliatad, on purely ntiUtarian grounda, 9, 1 3 n. 

Criminal law, 309, 330. 

— aee aim Ii«w. 

OriinlnaUvn dronmetaimaa, see Oirenmatoiioea. 

Orommil, Oliver, his auppoeed indifferenoe to suffering, 57. 

easily moved to taare, 57. 

Onialty,elaw of aaotivea to which It belonga, 1 14. 

— to anim ala, rattonala of legialation regarding, 3lt n. 

ycening of tiia tarm, 94, 9 fii 9 S **• 

— ama dolo, 94, 

— lata, iavli, lavfasfanai Urn axprami on a cAtMaed, 94. 
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Ourta«it]r« M * motive, 107. 

it* diSmiit affecU iUuilnted, 107. 


3>. 


D'AcnaaaMu, tbe Chenoellor, hie euggeaunn of the phraae ‘ droit mtnleo 
gen*' 316 a. 

ZhiitKer, a branch of the aaaondary miechief of an act, (33. 

— uf a miechiovoue act, whence it ariaee, 155. 

— and alarm dUtlneutehed, 137 

— of an act, dna to the real mental attitude of the actor, 164 

— physical, as impairing the influence »f the penal sanction, 174, 175. 
Death, the penalty of. see Capital Puniahment. 

Declaration, the, of Independence of the United Slates of America, 33(1 n 

— the, of Kightc, of Messachusetts, 33d. 

of Virginia, 335. 336 
of North Carolina, 333. 

the phraeeology of theae inalrumenla criticised, 3,35, 336. 
DatkmatiOD, the offence of, its nature atuUysed, 346. 

^ poUtieal, bow elasseJ, 389 ». 

ralnetanoe under popular goTommente to aubnut it to penal legis- 
lation, 3190- 

— and toe Beptttation. 

DafTaudJaent, the oflcnae of, 331, 308. 

Deity, the, qualities aitribnted to, 133 

Delasataa non potest delegare, the maxim ridiculed, 13 n. 

Delibenation, as an indioatiou uf the disposition of an offender, 150 
Delleta, publica st prirata, of Roman law, 300 n, 

Dellaqaancy, offences of mere, sir 

— and see Oflhaoes, Bemi-publio 

Deiunark, a sect of religious cnthusissts tbars, notiosd, 140. 

Depraelty of disposition, see Diapoaltloa. 

Derteatie* asU of an act, what, 133 


— paina of empathy, among llio pains of punishment, 1 76. 

Deracho, n Spanish term for law in nbstraot, 334 » 

Deaoeat, relationthip by, 357. 

Deaertloa, military, the uffunce of, 387 n. 

DmIc*, psin of, a ejieeies of |iain of privation, 38. 

— phydosl. the general terra for a certain motive, 103. 

— sexnai, the nentral term fur n oeMain motive, 103 a. 

Detalaer, of immovables, a term of Engbsh law, 133 and a. 

— toe’ alto Datiaoe. 

DetaoUoa, what meant by, iqd. 

— Csar of, as aa element in tbe tutelary motive of srif-pre s orv a tloa, 147. 

the foroe of certain etaoding tatelary motives depend npm, >4(1 


i47- 

— uneertainty of^ as dimialsUng the efBeaqr of tlie penal saaotion, 3'7- 
DatormiMtl've, aa s term fbr ' Motive,’ M n, 

Datiaoe, aad detainer, aa offencce of Eoglisb Uw. S50 a., 335 and a. 
DotMOtara miHtlsm, meaning of the exprsaiion, 337. 338 n. 
Datiaota t ioa, as a term for a oertain mode ot athuoe, 337, 338 a., 363 
373, 374. 

*Di«tiMas* dr ’laws' of paiiloiilpr motives oonvoaienoe of tbe axpreasion, 

131. 
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Slat, Manty, why an efficaoioui puDbhment for offencea throngh the 
utotive of iU'wUI, 

Siiablement, aa a ratult of puniihmant. i?o, 171 195, 196, 197, aoi. 
Disappointment, pain of, a spaciM of pain of privation, 38. 

Disooerolve law, 330 
Disoouxse, acta of, aar Act. 

DissTBoe, fear of, as a motive, 109. 

Diahonour, fear <if, 109. 

— (uiina of, trf ni-namo. 

Displeasure, the motive of, placed in the olaaa of bad motives, 119 
under what circumatanrea social in its etfects, 127. 

— a motive leas constant in its operation than the niotives of tlie self- 

regnrdiug class, 167. 

Dlspoeition, the, the genera] aahjeot of, tn-eteil, 131-151. 
what, 131. 

an element 111 detei mining thcgeneial tinileucy of nn act, 71. 

Us miluauce in the production of tlie secondiiry mischief of an 
act, 164. 

its eficct upon alai-ui, 168 
* the sum of the intentions,* 14a. 
penal law how far concerned with, 13a. 

good, bad, depraved, virtuous, vicious, beneficent, meritorioua, perni- 
oiuue.nnschievous.aound, fimi,applii.ntionof the terms to, 131, 13a. 
indications concuruing, afloided by the strength of temptation, 148 
depmrity of, indicated by an uflence, rulea for estimating, with 
illustratiuna, 149, 150. 

indiaatiuna of, atfurded by the deliberation accompanying the 
offence, 150. 

Its character a matter of inference, 1 ) 3 . 

tbx gntaaJt at lafvreace ngardiog it examioed mad Uiamtrmted, 
« 3 i-» 4 t- 

its investigation, why important. 1 51. 

— a goml, coopled with a niiscliievoaa habit, impossible, 133 n. 

Dlvlalon of unenoes, sva Oflhnoea. 

Dolua, the term in Koman law, 94, 95, and 95 n. 

Droit, a French term for law 111 abstract, 324 11. 

— entra Isa geua,’ instead of * droit dee gens,' suggested by the Cliancellur 

ll'Aguesaeau, 326 h. 

Drags, si^ of unwholesome, under what class of uSences it falls, 34^ 11. 
DranlmnnaBs, its place in a dassitication of offencea, 346 ti, 

— and we Intoxioatioa. 

Duel, refusal to fight a, why associated with cowardice, 109 n • 

— a, bribery at an election, niunificence in chanty, war, alike results of n 

single motive, 1 10. 

DueUlng, inotiTes to and against, examined, 109 it. 

Dumplera, a religions sooiety, notioed, 1 1 . 

Duration, as an element in pleasure, and pain, 30. 

illustrated, 33, 

Duresa, 354 n. 

<tnd are Ootnpulsdon. 

Duty or obligation, implied in the oonoeption of right, 334 n., 33 f n, 

— absolute, one without reciprocity of right, 390. 

— relaUve, 390. « 

— breach of, aa a term for a torm of offefioe, 363, 263, a66, 371, 373, 37,^ 

376, 378, 383. 
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Saw, lore of, «■» motive, 117. 

•e a motive, amonf thoae moat eonetaot tn IhA eparatlon. 167. 
different acta to which it eondncee, 1 17, 118. 
as an occasional tutelaiy motive, 146. 
appropriate punishment fur offences inilncad bj, 196. 
Xoonomioal effects of a reli|pous persuasion, 64 n 
Bduoatloa, a branch of the art of govemmeut, 31 1 

— public, 31 1. 

— private, S70, gr a. 

— pbjrsdeal, mental, dr. 

— as influencing aensibility, 45. 60, di, 

— as influencca b; religions profession, 64. 

■Baotion, the doctrine of, ss a substitute for a moral standard, 17 n. 
Blopement, as an offence, a6a, S71, tja, 374, a76. 

Bmbaaalament, as an offenoe, 150, 151. 

— appremtiate punishment for, 1^. 

— bnMn of tmst, an element in the offence of, 250. 

— and theft, the different penalties for. their rationale suggested, 171 a 
■mlgratioD, aa an offeneo, s88a. 

Budamagament, an offence against propertT', 130. 

— and tee Property. 

■njoyment, pleaaorea of, and those of expectation, distinguished, 36, 37 
■nmitjr, pains of, analyst, 39. 

— pains of, and these of malevolence, distinguished, 41 n, 

Baniii, nature of the pain mdicateit by the term, analyeed. 3911. 
Bnthtisinem, or enthusiastic seal, ill. 

Bntrj, forcible, 334, 355. 

■qnabilltj a3 a property of punishment, 190, 191. 

Bqnabla, punishment, whnt, 190. 

Bqoity, nature!, as a moial standard, 17 m. 

Btror of o|iiiiion, fitting mode of denUng with it, 177. 

— cnlpabilis, and other pbresee, soggeeted to indicate oerlaia inen'al 

attitudes, 95 n. 

Bsplonngn, as a rablic offenoe, 386 n. 

Bsprlt de ooips, Engliab equivalents for the phrase, 113. 

Base, motive in, whnt, 99, too. s 

Btbi^ In general defin^, 310, 3(3. 

— private, what, 370, 309. 31a 

* and legislation, limite between, 309-333. 
the leading brswhea of, 31 3. 

plnee of, in eneee nnmeet fur tegel pnnbihment, 314. 
the rnlsn of, their depeadanoe upon prsceding leghilntteB, 333. 
Brnntn, the eonaequenoes at acta, 77. 

BrldanUntr oireamstaneas, 80. 

Bril and gnod, of a Uiird otiar, mn the result of an act, 163 n. 

Bnnmpln, a lending nml of pttnlthmcnt, why, 171. 193, igfi. 

— n more importnnt objaot in punidiment thim the rnfimmUon of the 

oBsndar, teou 

IbsHiag anose, whnt an tensed, 44. 

XaonlpntfMKdmmstsiiesa, whnp, 80. 

Banontlsn, the, n brsanh of *ov«reigti power, 1890. 
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BxMnplMitjr, aa a proiicrtj of puniahment, 193. 194, 193, 300, 201. 
BzamptlOD from panfaliment, ranoiia grounda «f, and their rationale 
azantined, 173 , 174, 174 W, 175 . J 76 , 177 
Bspaetatloii, pleaaurea of, analjaad, 36 , 37 . 

or apprehenaion, paina of, 41. 

BztaDUattTO eircumaiancaa, wliat, 80. 

Sztent, aa an element in the value of pleaaure and pain, 30. 

ESztortioa, the offence of, analyiu.-d, 25 1 

X!ztra>reKa>’dlBC and aelf-reganling pieaaurea and |>aiiu, 41, 41 n. 

». 


Falae caoaeionanaaa^ aee Oonaoiouanaaa. 

— newt, diaaeinination of, an ezamplo of a aemt-pnhlic offence, >4t!n, 

» 5 S»- 

Falaehood, aa an elcinont in offeneea againat pruperty, 247. 

— offeneea by, one of the diviaiona of snnltiforju ofiViieea, 20S, 

proper method of claaaifymg, 207 n , 133. 

their diviaiona. 121, 222. 

their aubillviaiona, 222, 223. 

their pointe of agreement and diflerenoe, 221, 222. 

and ooncerning truet, their connezion, 242. 

— Qnproduelive of material reiiilte, no nffenre, 223. 

Fame, love of, aa a motive, are Beputatton. 

Family apirit, or attachmaiit. the motive to which it bclonga, 113 

— apirit, or attachmont, ita Influence, 54. 

•- or dumeetic relatlona, 255-286. 

natural, 256, 257, 258. 

Fanatioiam, or fiuMiic aeai, motive indicated by the terma. III. 

— lack of reatraining motitea to, 168 n. 

Faoundity, or fruUfiilnaaa, nn elemant in the value of pleaaure and pain. 


30. 

Felton, hia aaaaiai nation of the Duke of Buckingham uaed t» illuKtrate tlie 
relation borne to Ita conaaquencea by the circumataiicea alteuillng 
an act, 78. 

‘ Flat jiiatitia mat ealum.' the mazim ridioulod, 14 n. 
Fldal>aommiaaartua, 226 a. 

Filial eandition, the, offeneea conooming, 276-278. 

offenoea coneaniing. featarea which flictinguiah them from offeneea 
againat other oonditlona, 276, 277. 
offenoea uoiroerniiig, their cuimpondenoe with offeneea touching 
the condition of parentality, 177. 

FlUality, or filiation, the toima oooaidaiM, 276 «. 

^e relatimi of, 257. 

Fina, aaa Fnniabaaai&t, peousiary. 

Flnnnaaa of mind, ni influenoing aenaibility, 48, 48 n, 

* Vltneaa of tbinga,’ the, aa a moiid atandard, an ezample of the application 
of tha prlneipU of aympathy and antipathy, 17 a. 

Forbaanitoo, lerviee of, 292. 

Fone, aa ra element in offuoaa againat property, 248 
in offeneea againat tha peraon, 253. 

in the oam|uaz odhnoca ooncaming property and ^lenon together. 
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Tone, phyaical, th* groandwork of the Aunily relaliuna, 159 •. 

— the patw, offence* ngalnat, 918. 987 H. 

— and Kt Offnnoes. 

fforolbla seductioii, «m Seduotion. 

— entry, ere Xntry. 

— detainer, «e« Detinue, Detainer. 
ffoTeignera, oifencee against, 986 ». 

Vorgery, the offence of, 999 . 

Perm of laws. Its importance, 335 a, 

— of Inwa, niuchievous reaulta of its preeent Imperfection tllnstratcci, 

3.^5 »• 

Fraud, the conception analysed, 951. 

— mercantde, its lenient |»eua] treatment in legal ayHtenis, as pontraate^i 

with that of othor offences of the same class, rationale of suggested, 
179 n 

— against the coin. 181 a., 183. 

— sate of bad bread an ezaiuple of, 996. 

Fraudulenoy, ns characterising a species of offences against property, 
a 47 . 

Fraudulent, the term, when applied to offences against property, 9^7 
» obtainment or defraudment, 931. 

Fradano II of Priissia, his Code, 333 n. 

FrugaUty, as a quality of piinisfajnent, 194, 195, 196, 909. 


O. 


Qamlng, aa an offence, a ty n., 993 n. 

Oontoo religion, regard ahown by, for the interaeta of the inferior animals, 
310 a. 

OenUlhonuna, the condition of, in ahat it eoasista, 994. 

Oeaeta, its meaning contrasted with that of Baoht, 394 w. 

Olory, lore of, 108, 1 10. 

— see olio Baputatlon. 

Ood, the will of, aa a standard of right and wrong, 91, aa. 

— sen aJto Thaologloal prlnelple. 

— the fear of, the love of, nnder what elaas of motives they Gtll, ill. 

— offences against, distinct tram those against religion, sao a 
Oondamar, Spanish ambaiaador at the Court of James 1 , 397 «. 

Good, proper sense of the term, 31, 87. ' 

— and bad sense, meaning of the phiaM, 103. 

— of a^ird order, 163 a. 

— aa the reanlt of an act producing primnrily evil, example of, 157, 1630. 

producing primarily gaud, ezamplo of, 1631s. 

— intention, see Intention. 

— motive, see Votive. 

— name, pleaeures of a. In what they eonaist, 33. 

aa a motive^ 108. 

different terms for, 108. 
varying effgots of, iUuatrated, 109. 

— see afeo Bapntation. 

— tendency of an act, how aaeartained, 31, 39. 

— will, pl^d in tlw claae of 'good ’ motives, 1 19. 

Classed ts a pnrely eoeial metive, lai. 
standing tatalaiy motive, J43. 
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Oood'WiU, the motive moet eonfonneble to utility, iii. 

under whet cironmetencee ite dktetee mey be ulverM to utility, 121. 
tendenn to deprive of the eervioee eoneequent upon, the glet of 
en offonoe eninit reputetion, aio. 

Oovernment, the, miat, a 18. 

— ite neeouityj a 14 n. 

— ite end, 70 

— the oneretione of, their proper um, 015. 

forma which attaeka upon may aaaume, a 14, a 15, a 17. 

— aa an influence upon aenaibili^, 63. 

— the educational influence of, 63. 

— o|>eratea by puniahinent and reward, 70 

— the art ni^ what meant fay, 310. 

compriaea legialation and adminiatration, 311 

— aelf, the provinoe of private ethica, 370, 310 
Oratitude, to what elaaa of mutivea it faelonga, 113 

Qreek nomenclature for the ciaaaification ui oflcneea, ita convenience ad- 
vocated, a87, 288, 

Orlaf, external iiidicatlona of, fallacioua, $7. 

Orotiua, hla worka noticed, 319 m 

Ooardlan, and ward, the relation ot, one of the family conditiona, 260 • 

— and want, the relation of, ita rationale, 266, 267, 268, 269 

— nature, extent, and duration of hu> nuwera and dutiea, 269, 270, 271 

— detail of hia powera inauaccptible of exact dcflnition by legialatiun, 270. 

— pointa of reaemblanee between the coiiditlon of, and that of parent and 

liualiand, 275, 289. 

— the oondition of, offencea affecting, 270-272 
anardianahlp, a private truat, 270, 27a 

— the perpetual, of women, 268 n 

— offences affecting, 270-272. 

— who liable to be placed under, 267, 268. 


H. 


Habit or practice, a, what, 12411. 

— or practice, a, ^atinguiabad from a repetition of acta, 75. 

distinguished from a repetition of aots, and from an aggr^ate 
of Mts, 7511. 

— of offending, to be considered in tbe adjustment of punishment to 

offaniAa, 183, 184. 

Habltnal ocenpation, as influencing eenaibilJty, 44, 51. 

— offences as a subject of punishment, 183. 

Happlnaaa, in mhxt it conaiata, 70. 

— genmal ethical mlas upon which it depends, 3 «*. 

— concurreot requisites to the produeUon of, 267. 

— the principle of the grestaet, aa a phrase alternative to that of the 

principle of utility, i n. 

Baralnasa of body, aa Infloeacing eeneihility, 44, 46, 47. 

Barmoap of aouna, la legal raaums, prefeii^ to aenee, 14, 1 
Bastings, Warren, referM to, I4n. 

Beelth, as influendng saaslbdUy, 44, 45. 

BeedlsM ad, a, what, to 

Beadlaaaaaaa, a mode (h — w to tho oircumitAncoi fttt6D«iBg 
M aotp 9a. * 
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Heedl—ww , Lktin pIitmm indioatiiig, 95 n. 

— ite li>fln«oee upon aJanu, 165. 

— in the axerciae of jadicid tmat, 386 n. 

HalTotloa, referred V>, 104 a. 

Heronlaa, liu deUTeiance of Tlieaea* dueimiod, 1 13 a. 

Bereay, aa an offence, 389 a. 

Hindoo, ««e Oentoo. 

Homloida, ite plaoe in a claatificatioa of offencea acainat thr penoa, 345. 

— thtougb the moUve of religion, not IheTefore innooent, 165 a. 

Hunger and thint, aa motiTea, 105 and a. 

Hnaband, what, 37S. 

— rationale of tlie pon-ara with which he ia inraaled, 379 

— ndatlon of to the wife, a complex condition, 380. 

— the condition of, ita reaemblanee to and differenoa &om that of parent, 

380. 

— and wife, the relation of, examined, 378 

ita utilitarian baaia, conaent, 379. 
iovotvaa a looiprocity of right and duty, 379. 
different rulea regarding it, in Mahommedan and in Chrialian 
conntriea, 380, 381. 

offeiioea to which the condition ia liable, 380 3S3. 
Dodificatiana of which the contract hatweeu them ia auacaptible, 380, 
381. 


Z. 

Zdioaynoraay, the tenn explained, 5611. 

Zdlenaaa, aa an offence, 353 n., 388 n 
Ignominy, fear of, nature of the motire, 109. 

ZgBOraooe or knowledge, ae loffuencing aenaibihty, 47, 48. 
Ignorant, what meant by, 48. 
lU.iiaxno, the paina of, terma i iwtioatf n g, 39. 
analyaed. 39. 

IwaiUre, iUuaUstad, 39 n, 

XU-wlU, aw Kalevolenoa. 

Imagination, pleaaurea of the, in what they oonaiat. 36. 

— puna of the, 40, 41. 

Zininoxal puUioatiama, the offSiinoe of iaaulog, how claaaed, 389 n. 
ZoimoTablM, examplea of offencea apooiaJly concerning, 343*1., 
Imperfootion, bodily, na influencing aenaibility, 44, 47. • 

Impay, Sir Elijah, imrred tc^ I4it. 

Imprlaonmant, aa apunisbmenl, 197. 

— example of aome at the erila reanUtog from, 43 n. 
Improdantis, a term for nnadrisedneia^ 95 n. 

Impunity, the grounda oC 171-177. 

— aaa olao Pnn&hwnt, caa a a unmaet. 

Inoandlgrlam, aa an offence, 181 335 n. 

Xnoast, aa an oflbBoe, 347*. 

Inailfnntlon, bent of, na influaneiag aenaibility. 49. 

and tdaa of aenaibility, diaUngniahed, 49. 

Xneontinoneo, aa an oflance, 34711. 

Incoipo i w a l dbja^ regarded as property, 331. 

— prapar^, ecpyrightao axemnla et, 39.1, 394. 

cnn Jt ti o n, xapatatlog, Ufceety regiadad aa qweiM at, 331. 
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Indnoamuit, a more aompnhenuve tcnn iliw motive, 97 n. 

XndiurtlTi panljil* off among the evili of a third otdei remdliag from an 
offinioe, 163 n. 

— etimnliu to, among the lieiiaficial ooiutequeucee of a third order flowing 

from a good action, ifi3 a. 

InelBaaolouaneM of puniahmant, 171-175, 315. 

m alto Panlahment 

Znfhmy, fear of, nature of the niotivu, 109. 

Infanoy, w impairing the eiBcaoy of punuihment, 1 73, 315. 

— rationido of iti lubjeetion to gaardianahip, 167. 

Informers, projndioe against, irrational and miachievouB, 130 
Infortunium, meaning of the term, 94. 

Ingratitude, whether a fit auhjeet for penal legulalion, 318. 

Injury, simple laaciviona, and ra|iu. dlstingoished, 353 
Inobservautla, a term for unadvisedneas, 95 n. 

Insane, the, calculate consequences, 1 88 and a. 

Inaanity, as a ground of impunity, 173. 

— as affecting ssnsibilitj, 51. 

—-little variety In, 51. 

— rationale of its sobjeetion to guardianship, 167 
Inaoltia, as a legal term, its meaning, 95 a. 

— eulpabilia and Ineuljuabihs, the expr< ssioiis suggested, 95 n. 

Insolrenoy, nature of, as an uffenoe, examined, 348 and a 
Inatniotion, the proper remedy for offences of opinion, 1 77 
Insult, corporal, os an offence, 347, 354. 

XusulUng menacement, 347, 354. 

Intelleetud poweis, the, etrentwi of, as influencing sensibility, 44, 48. 

— fisoulty, the, and the will, oontreateil, 97. 

Intention, what it oonoams, 83. 

— ShentSihed wVCb ' wVh/ %a. 

— Its relation to the oonsequenoei of an act, 71, 133 

— and motive, oonfueed, 93, 

— motivee the oausee of, 143, 

— the terms good and biul as applied to, consiJeiod siid illiietrated, 87 , 88, 


93, 93, lao. 

— good, though both motive to and eoatequeiiees of the avt, bed, 93, 94 

— mnoml, when may be eu termed, 94. 

— as determiniag the dharaoter vt an offence, illustrated, 350, 331, 

— abeence of, a ground of extenuatiem, 96, 

Zntentiodal, ile meaning, 83. 

— when eynonyiuous with voliintsiy, 83. 

IntentionaUtaa, the term suggoetod, 95 a 
ZntentiemaUty, the geaeial iubjocl of, examined, 83-88. 

— uaee of a minuto onalyele of, 84 a. 

— importanoa of the invssUgatian, 133. 

— Its connexion with eonsciousnese, 91. 

— its ralatlon to the various stages of an set, 83 

— the mental attitude in respeot of, minutely analysed, S3 a. _ 

in lubranm to an oat, and to the oonsequencos of an not, distinguished, 
S3. 

— ita in l l i iun oe upon the miiohief of an act, 163, 164. 

— its vactona mo^ 84, 83. 

illnatratod, 85, 86, 87. 

Xntontlona, tha OBM a a q ua n oa of motivaa,'93, M*- 
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Intentions : — 

— ili«|Ki«itioo, the (am of the, 141. 

XnterMt, self, the only ndequate motive, JI3. 

Xntaieslinft peRepboni, n general ezprriuiuitt ibr pleMnre* and peine, 33. 
Internal jurieprudenee, fw Jnrleprudenoe. 

International, a novel term, 316. 

— law, a phrate more expreanire than ‘law of nationii,' 316 

iU province, 327. 

dutingUMhed from internal, 317 n. 

Intozloatlon, at ilhutrating the fumu which tho mischief of an act may 
aaeame. 159. 

— a tem|>orafy inaanit}-, 173. 

— as rendering paniahment inefficacious. 173. 31 ,t. 

— not a ground of abenlute inipumty, 173 n. 

Inundation, criminal, as a acini public offence, le.t « 

Invasion, the offence of contnbiitmg to bring alHiut, 215. 

Investitive event, or circuiiietancc conatitutiiig the ground of title, 

248 

— and divestitive, the terms, 289 n 

Involontarineas as a groniul of exemption from liability, 175. 
'Involuntary act, an, why nut alarming, 1 64, 
illustration of, 89 n 

— see alto Unintentional. 

Irritability, in relation to eeiisibility, what, 46 

— oontraeted with hardiness, 46. 

with firmness, 48. 


3 . 

Jamae X, his antipathy to the Ariam, ton. 

— his book against Vontius, aon. 

— his ' Counterblast to Tobacco,’ 2 1 a 

Judge, the, his office in giving effect to circumsteacea inflneocing tensi- 
biUty, 6$, 182. 

Jndge-made law, English, its introduction into India reprobated, 1411 
‘Judgment,’ a, what, 2611. 

Judiolal sentence, beyond the law, as rendering punishment Ineffioacioiu, 
' 73 . 3 ' 5 - 

Judiolal truet, see Trust. 

Jndiatary or common law, xii, ,33,4 n. 

Jutispmdenoe, ite branches, 323-330 

— ancient, and present (or living), 328, 

— oehaorial, 324. 

— dvil and penal, 329 

— expoeitoiy, 324, 325. 

anthoritative, nr nnauthoritaUve, 324, 325. 
history of, ite usee, 328, 329. 
intamsl, its subjeet-malter, 327. 

snbdivided imder nationd and ]wovlnria1, 327. 
distinction between it and internatiiaal, illustrated, 327 n> 

— loan! (or partionlar), 3x5, 327, 328. 

— mnniinpal, lenaef of the term, 328 n. . , 

— etatuteiy and enstmaaiy, terms indieatiiig the moiU of expression of 

the iMSfc 32jk , 

-» uttivsnal (or (poeral), 323. 
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juriaprudsno*, oniTenid — 

•zamplei of lopico iUUii^ UDdor, zi, 316. 

otrcnEMtenoM detarmimng tbo dutribution of it« nibject-nuttor, 
3 * 4 - 

Joa, meaning of the ter m eontiMtad with that of ‘ Lez,' 334 n. 

Joatloo, the dictate! of, what, 1 16 n. 

— ita dictatea and tboaa of benaTolaaoe, auppoaed conflict between, 115, 

laflnn. 

— an oflenoe agaiaat, what, 313, ai8, 

— and jwUee, intimate though diatinguiahablo connexion of their function!, 

a ion. 

— oflencea againat, a86 n 
Taatinlam, hia lagblation noticed, 334 n. 

K. 

Knowledc*. aa Influendng aanaibiUtj, 44, 47 

Knighthood, aa a ciTil oondiuon, the element! oonatituling it, 393. 

Xa 

labour, prnal or hard, aa a rafomiatocy puniahment for certain offenoea, 
196 

aa a chronical puniahment, 300. 

Xiage, the Anglo-Saxon term, ita meaning, 334. 

Iiaaalvlouanaaa, motive indicated by the term, 106. 
liaur, conception of, ita ne ema a r y impetmtiveneaH, bow obaoured, 333 
impliea that of an offence, 333. 

— acience of, ita relation to the art of legialatiou, xiii. 

a bnnch of the ‘ logic of the will,* zui. 

— a command or ita oppoaite, 33a. 

— civil, ita lelation to ptnal, vii, 309, 333. 

— penal, ita unmatho^cal ohaiacter in aystema generally, 300 n. 

ita aubject, 70. 

— common or judkiaiy, xU, 335 

ita neccaaaiy unoartainty. 335. 

— coercive, diaoceroive, declaratory, aimply imperative, punitoiy, their 

feature! and ralatians explained and illiMtrated, 330, 331 

— oonatituUonal, a nacaaeanr branch of a oouplete body ni law, 334. 

ita Ration to the outer braiicbee of the body of law, 334 
ita province, 33a. 

— a, as fottftulo, nanlahment inflicted by, inafficaoiou!, 173, 315- 

— a, unpromulgatM, 173, 313. 

— judge-made, 14 it. 

— cibUgation of obe^enoe to bad, the queation aoggeatei.i, 311 n. 

— obligation the neoaaaary conaequence of law in ita operation, 158, 

— the term, ita abatiact and ooncrete aenaca, 314 n. 

temia in different language! to indicate, 314 n._ 

lack ef all Engliah word to expreaa the diatinetiun, 314 •• 

— a, wh^ 33011. 

— a, diatinguiahed from a etaiute, 330 n. 

— a dectarateny, not atrietly a law, 330 «. 

— the, what Jndicatad by the tann, 314. 

"•wa, tha taanU of n»"t"«l tmt, 311 n. 

•Mwrtuu A s 
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Xi«gc«, tlie Italian tann for law In eonorete, 314. 
laagUInUon, art of, a branch of the adence of juriaprudMioa, 31^ 

— a btaneh of the art of gorammant, 311. 

— and •dminiatration, diaUngaiabad, 31 1. 

— virtuea and rloaa aa aoeb, why not a fit anbjaot for penal, 3(6-313. 

— and othioa, their relation, the general aobjeot treated, 309-313. 

— the form of, iti importanee, 333. 

ite preaent imperfection. 333. 

resnlta of ita unadentlfie oharaetar, lUnatrated, 333. 

— Umita of ita faiterferanoe with hnman a^on, 170, 314. 

— religion aa a aabjeet of, aee Beliglon, 

the adence o^ acheme of a complete aariaa of worka npon, z. 

what it properly eempriaea, rtt. 
ita aim or proriaee, 1 70, 313. 

Xmgialatlre, the, a branch of aovereign power, iSo a. 

^Oftdator, rulae to guide him in the adjuatmeat of pnaiehmeat to olfenoea. 
181. 

Zaegitlmation of children, fay the aubcaquenl marriage of parcnta, 170. 
Xioy, a term for law in conoreto, 3140 
Ubal, what, iii a. 

, — eee olao DeCamation. 

Xiibarty, regarded aa an incorporeal object of projwrty, 131. 

— a oorreaponding term to privilege, immunity, exemption, i6,t 

Idfo, the lore of, among the motivee moat couatant in their operation, 167. 
Zdnoagw, Baoe. 

Xaot, a term for law in concrete, 314 a. 

Xioi^ verioui aeneea in which the term ie employed, 106 113. 

Zmaia XIV, bin religioni peneoatione, (40. 

— bli ‘Code Noir,’ 311 a. 

Zrtint, an nnneotrd term for a certaia motire, 104, 1 18, 1 19, 

— Doutral phraee for the motive iadioated by the term, what, 103 a. 

— why pfopoly termed a bad motire, 118, 1 19. 


Undmen, tee Inaniio, 

Vaglatrate, the parent a kind of d^ty of the, 63. 

— the, a kind of tator to the inombam of the State. 63. 

— me olio OoTamment. ... , 

raUgion, the, regard for tba infarior animaU ihown by, 

31DB. 

Xatorolraaa, lynoimai for the term, 36. 

— pbaeurw of, In what they ooatirt, 36. 

motira ootreapondiog to, rarioni tenu for, 114. 

the motive of, czaa^lea of the diflerent actioni prodaoed by, 114, 1 iS- 

— as a motive not alwaya indicative of a bad dlepoiitiona (41. 

— tba pains of, analyaad, 40- 

ee^io nnliDO, moaning of the azpreMBon, 95 d* 
ggantievllla, leftti wd to, 104 a. 

Marin Theinan, the Emprem, her penal leglelation notioM, 333. 
ar.ote«i ocodltion , natnn of the obUgationa it involvae, 178. 

— m abo Htubasd. 

M«>ind aute, the, aa Inflimndag amwibility. 34 a. 
moodeg w Siatiooahip by, -what ae temad, 157. 
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luttur* of the roUtlon, •mnlaad, a78-*8i. 

— Ito bMb, oontMct, *79. 

— oliaam of advonoemeiit thmugh. •numg the edvenUge* incident to 

eerUin relnUone, aSg. 

— incnpncity to contnet, noong the diudviinlages ioddent to certain 

relationit 186. 

Kaatar, the, condition of, 161-163. 

undw* what circnmitanoea one of obtigation, 161. 
point* of raNmUance between it and that of parent, and of hatband, 
*75. *80. 

inrolvet no ndaoiarp relation, 161. 
offenoae to which it ii expoaed, 161-164. 

offanoc* tn which it it mtput^, their coTreapondance with thoae 
toaobing the condition of aerrant, 163. 

— and aervant, rationale of their legal relationa, 160 

mode* of the relation, 163 

— and apprentice, the reiatiun a civil condition, 16 a •». 

n mired oonditinn, 161 n. 

Maaterahip, let Vaatar — the condition of. 

Material, meaning of the term, 70, 77, 98, 

— cinsDmalnncci, *M Oiroumatanoaa. 

— eonteqaanoea, ee« Oonaegnannaa, 

Mnternltj, 157, I76n. 

Matrimonial contract, aSo 

— relation*, iSo. 

— Mc alto Buaband and arUh. 

Meana, a man'*, what oompriaad nndar the term, 51. 

— the reiatiun borne by, to wauta, conatitute the ' pecuniary eironmataaoea,’ 

£*• 

Maohanioal invention, ne a conaaqneoce of the motive of the love of ease, 
118. 

Member of Perliament, Ua charaeter why likely to be comparatively good. 


1 * 4 - 

Memo r y , iil e a anre e of the, 36 
— peine of the, 41. 

Henaoe, let Wonaowunt, Thnat. 


Menaoemont, ae a form of oSonoo againat the person, *44. 

— wrongful, 343 and a. 

now related to reetrainmat and eompnltion, 146 n. 
azamplas of semi-public offencec by, *46. 

— intuiting, a oomplez oflenee^ againat perton and reputation, 14;, 154 

Mantnl oon^don* aa iaiiuencing e e aai bility, 47, 48, 51 , 56 , 

— injuriet, abnpl*, what, *44. *45, *4611. 

— attitude, ite reUtum to tte aseoiidary evil of aa act, 163, 164, 165. 
HaroaatUa fraud, ate mmad. 

Hethod, ieg^, likt utiUty . *04 a. 

— the v^na of tliat adopted in tha divltim of offeneet, 199-301. 
ViUlary, or pnbBc fbrea, the, offoaca againat, *17, *86 n 
UUitlam datNotara, moaning of the MptcanoD, *57 a. 

Kind, not of tha, what, 47. 

— radical lirama cr teopemmant of the, aa Inflnencing cenaibility, 55 

~~ and body, both nllka olgaels of offence againat the person, *43, *43 a. 

thair latimato relation, 56, 

Hioadvlaad ac^ a, what, 90. 


A a « 
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lliaftdvlaednaa to the oiieunuUscea accompanylag an aet, mod«( 
of. go. 

— Latin term* for, 95 a. 

— it* influence upon ueonndaiy mlaeluef, 165. 

Mlaahiafof an act, w^t, 15*. 

priraery and aaeondary, 153, 301, 304, 305, 306. 

either original or derivatiTe, 1 53, 305. 
the aecoudary, of what it conaiat*, 1 53 
how influenced by dliiHwition, 168. 
when at it* maximum, 165. 

it* fimt braneli ^alarm) aDmetimeai ita aecond (danger) alwaya, 
contingent, 159. 

example, ahowing the eariou* forma it may awume, 154, 
examined, by reference to ita nature, ita cauae, the party the object 
of it, and the form* it may aeaume, 158, 159. 
aeU-regarding and extra-regarding, 159. 
priTatc, aerai-public, public, 159. 

Ita form* illiiatratad, m the caae of intoxication and in the non- 
payment of a tax, 1 59, i6a 

— of an oSence, afleeted by the character of the motive, 130. 

— of a third order, aa the coii*e>|aenc* of an act, 163 a. 

— where none, puniahment groundleae, 1 71. 

— - where outweighed, puniahment groundleea, 171, 

— under what circnmatance* it it outweighed, 17a 

— none, where content of the auflferer giien, 171. 

— character of the, caueed by ofiences of the different rletaai, 301-307. 
Miaohlevoua act, oonaeuuencea of a, 151 169. 

— how one tend* to produce another, 135. 
ma-aoppoaal, a, go. 

— ae a ground of extenuation, 96. 

— or miatake a* a ground of exemption from puniahment, 1 74. 

— ita influence upon the eecondery miechief of an aet, 165 

— importance of ita inveatigation, 133. 

Klat^e, Met Hia-anppoaal. 

Monarehy, pure and mixed, 190 n. 

Moaaetio oonditioo, a paeaible example of a uaeful relation of abaointe 
duty, 190. 

Moaopoly, 133. 

— oopyright a niecie* of, 193. 

Xontoaqaiau, tJ* work* nutiead, 181, 183 a., igi. i2gn '• 

— hu apeeulationi on the theory of pnmefament, noticed, 1S3 n. 

Itpcal initnence, fee Bthloa, 

— leeaon, how puniahment operatee a* a, 184 

— atadtiion, the, eea Sanotion 

ploaanraa of, mmm Oood-mamo, Bepntatieiii. 
pain* of, far ZU-oaiBo. 

— ieoac, the tbeo^ of a, an oxample of tbo application of the principle <>' 

■yinpathy and antipathy, ijn. 

— {KWciplae, miechiovoui, fcf OpioiOB, 

— Muribility, what, 49, 30. 

and moral 1^, dietiagaUiad, 30. 

IKotwla, ptivata, ff# Xtlilaa, 

Xomiirta fiivonr ahown l>y fome to the aecotio ptinoipla, 9. 
flflcdwvlaw, a raUgioiiBOMUety notioed, 11. 



Index. 


357 


HotlOD, M relAted to intcntiunaJity, 83 » 

Motlv*, the gencrel eobjoct of, euiieideiMl, 97-130. 

— the general eubpeot of, otility of it« inreetigfitiun, 97, 139, 130. 

— the term, ite widwt eenae, 97. 

ambiguoiu eeiiee of, 98. 

figuraliTe end nnfigiinitive ernen of, 98. 

— * inducement' a more ouinpreheniivc term for, 97 ». 

— merely pleeaure or pern o|ieratiTe in e certain iiiaiiner, 101 a. 

— necesiarily refera to action, 99 

— the eauie of intention, 68. 143. 

— mode of ite a|>eration eo ae to cauae action, 99. 

— practical, what, 98. 

— to the underatanding, how it may influence the will, lol. 

— interior and exterior, 99. 

— in proipect and 111 cMc, 99, 100, loi. 

— or cauee productive of hcUuu, to he diatitiguUhcd from ground of np- 

proeal of action, 33, 33 

— or temptation to an act, what runutitataa it, 41 . 

— ite tendency to cauee a repetition of like aru, how calculatod, 1IS7. 

— ite relation to the general tendency of an act, 7 1 . 

— ite plaoe m furnieking indicatiuue ae to tlie ^epoeition, examined, 1 34- 

141. 

— dependence of the diepoeition upon it, 143 

— general efficacy of a epecice of, how meneurrd. 167 

— the reforuiatory character of puuiehment, how related to, 195. 

— good and bad, the tenne ae applied to, lot, 103, 103 a , 103, ilS, 1 19, 

130, 139, 130, 166, 167. 

inconrenience of eo claeaing, 119 
none oonatantly eo, 101-105, 

— good or had, none conetanUy eo, deraonetration of thie propueltion, why 

difiienlt, 103. 

none oonatantly ao, iUnetraUons of the propoeition, 106, 107, 108, 
109, 110, 118. 

onder what circumetaiicee moUree may bo eu at) lad, io3, 118, i3o. 
only by reference to ite effecte, 103. 
by reference to the reeulting intention, 1 30. 
arhat moUvei may be eo diatinguiahed, 1 19. 

— the leme, may produce any sort of action, t03, 103, 1 18, 1 38 

iRuetration of tbie, 106-1 18. 

— relation of, to the eeoundary miechief (alarm and danger^ of an act or ol 

an oflEence, 130, 164, 165, 166. • 

— goodneaa of, does not take away but tometimea enhaneea the eecondory 

miechief an act, 165, 166 and ns. 

— bndneae of, doea not lake away the eeoondary good ooneequencee, 166. 

when an aggravation of the niiechievouanree of an act, 166 
the degree of aogrsTatlon produced by, how calcolated, 167 

— had, aometimee proactive of leea aecondary mischief than gotxl, 166 n. 
Hotives, witik what d ee o r i iition of, the analyeia ia ooncuniod, 98. 

— catalugne of, earreBpondiiig to thoae of plaaaurea and |>ai>iK, 105 111. 

— namea ap|died tOi often ben the qoeetion of the quality of the, 104. 

— advantage of neutral appellatioiia fiir, 105 s. 

— coercive, what mtant 1^, 340. 

— cimflict among, and illuetrationt, 137, isR. 

— which moet breqnenUy In oonflict, 138. 



their pUee in the onlar of motivae^ 
not noooaarily eo In their orimo end tondenop, ta7 
■Ota of bad tandenoj eommoniy dna to them or to thnao of lha aalf- 
regarding elaaa, 1 28. 

■Ota ooniDiitted through, why Jaea aUnaing than thoae aotuated by 
aelf-regarding mutivea, 167 and a. 

— ImuaUing, what maant by, ia8. 

— order of pre*eininenoe among, 121-127. 

— moat generally oparatire, which, 167. 

— reatraining, what maant by, 1 28 

their force how weakened by a part offenoe, 155. 

— aeducing or cumipting, 1 42. 

iliuatratad in tha eaae of bribery, 240 

— adf-regarding, 120, 121. 

their place in the ordar of, 1 27. 

aeta of bad tendency, oommimly due to them or to the diaaoeial, 
128. 

an iMrt committed throngh, why more alarming Ihnn one notnated 
by a dimocial motira, 167. 
the moat inftuanUal, 167. 

— aoetal, pureW aodal, aami-aoeial, 120, 121. 

aa ataamng tatalaiy motira^ 147, 141^ 

— totalary, pra a arratory. or praaarving, 142. 

oonatant or atanding, 143-145 

force of the, what conatltntae it, 155. 
oocaalaaal, 142, I45. 

what elam of motivaa commonly operate aa, I45, T46 
Movable^ axamplea of offencaa epecially affeetiiig, 254, 255. 

Multifonn, or anomaloni nffenoea, w# Offeitoan. 

KatUatlon, aa a pnninhmant, aoo. 


Hatlonal intereat in general, oCTaaoea against tha, 214, 215, 289 B. 

— wealth, oflanecs against the, 288 a., 296, 308. % 

tendency of fclf-regiwding oSeaoaa to beooma snob, 306 
Vatoral arranganieat of the aabjaet-mnttar of a acienca, 299, 300. 

— * -bora Bubjc^ tha condition ef, how oonatitatad, 294. 

— Juitioe, as a moral standard, its ealna, 17 n. 

— iclatious, what maant by, 256. 

ooatigiuins sad nnoont^nona, 256. 

HMnra, the law of, an a mond ntmidaid. a fom which tha prinoipli; 
aympathy and antipathy baa aanaaed, 17 n. 

— tha law of, ■oinatimee regarded aa op poaad to tha priadpla of ntil'ty, 


olliraeaa agalnat, ma a niim of tha phraaa, 303 a. 
aatl-ragMing offanoea, why lagardad aa oSiiMaa agidnat, 306 *- 

— Mfrognancy 'to, tnat meant bji 17 n. 

jraeaaeMg, a tatm ao ro at imy applM to tha motiire of aetf-pratarvatiov- 
iir- 

Voii^UMarliaod, cBmeo a^dwl % «o6> 



Indem. 


KomMMktim, ^ ado^on of a novel, in the daniiication of oSeacei 
•xplainad and deiimdad, 198. 


— Uerii^ from tba Oreak. fo* oifancet againat trnit, *87, a88, aSo m. 
VoToltr, tha ^eaaiirae of, under what oIm of pleaaiiraa they fall, 34 n 
without oonaapoudiiig poaitive paina, 39, 


Obligation, the eoneaptum of, 114, aaj, ,j8, 3,1, 

— or dot*, impliad in the oonoaption of right, aae. aa« 

— lagid, how oonetitutad, 226 ». ’’ 

— tha imporiUon of, the mode by which the Uw operatoa, ajS. 

— how anforoaable, ijS. 

Obllgatlona, thair place in Roman taw, 334. 

Oaoupation, habitual, ae induencinc aenalbillty, si 
Oiflanoa, what, aog, 3M. ® ' 

— the eraation of coercive law, 330 331. 

— miachiaf of an, in what it oonmta, 41. 

aflacted by the nature of the motive, 130. 

Olibnaaa. acocaaory, 140, 141, 

— anomalona, eae KitlUfonn. 

— by rafaranoe to the number and datoiminaUneaa of the penone 
tto objaeU of attaok, ai private, aemi-puhilc, and pubUe, 105, ao6 

Hal >07* 

— afbcting the Wy and tha mind, dieUnguiahed, aes, 

— claaaae of, their diatinguiabiiig featurae, 302-— 308. 

— through calamitv, a mode of eauu-pabUo ottancae, ill, an. 

anmplea of, J45 «. 

— agamtt a olaaa ce ncljrhboariioad, ao6 ; tea obo OSenoea, aoiiil>nabUo 

— ® oompound, ail, 340 143, 153, 154, 155. 

— GODoamiBg ooniUtion, a diviiioa rf private uffencea, aio. 

ruiae fcr diaUnauiahing, 133, 333. 

why not alaeeaa un d er ofiaocaa againet property, aiy, 22^, 
fruit and pn^Miiy, why placed under aepaiata diviuont, 116-319 
tbofr Gonnasian eoneidarad, 337. 

*98, 

domaatic, 361-366, 370, 386. 

— ona aw VendlUona. 

~ jWUal, Oturdiaa, Koaband, Vaatar, Parent, Barraat, Ward, 

— ompanaa^, rawapUblUtv to admit of, aa a oharaatanstio of thi dif- 

roTMt dawaa of, 303-806. 

pnniihmant for, in tha diflerant olaatat of, 304. 30$, 307. 

— dlvWon of, tha gananl auh^ fruatad, 304-308. a * » s- a-/ 

•naU^ poranad fatitasplalaadaiMita advaniagwaKhibitad, 304 a. 

— d-tt— *9"' *9% 3®*' 

oumquanoy, of inara, a mode of aami-puliUc offanoea, in, 343 «. 

_ min ptivmto offencaa, an. 

~ *^lS***'^’ * dlvtalan of mulUfcna at anomaloiwoffmeaa, aof, 307n., 

Um plaaa in m qatanatio amu^ramant of oOinoat eonatdarad, 

»«7 ao«. . 
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OBbmbm, ftilwhood, 

■araow different nppeUntlone MtsnrdiBg to ipeoial dmunotoDcoi^ 313. 
their lub-dirisione, aaa, 333. 

their reeembUnee end difference Mir le, aai , ara and n. 
their connenioB with offenoei a^einat tmat, 343. 
tome chemotariitic featurea of, 308 and n. 

— indirkiuaU, againat aaaignable, or private offtmoac, aea OOanoaa.’PiiTate. 

— itttranaitiTe and trauaitive, ao?. 

— juatiee, aeainat, a divition of the claw of public offenoea, 313, 318. 

— militai^ force, againat, ree Mon, Fubbe foroo. 

— miachief, nature of, cauied by the different elactea of, raapectirely, 

303-308. 

motive, tmportanoe of tta invaaligation in relation to. 130, 

— MCLTiroBii, or heterogenaoua, the fifth olaaa of offenoea, 307. 

termed alio anomuloua, 308 n. 

Irregnlanty of the elaai, 308 n. 

the proper methodioal elaaatfieation of the aubject matter of the dale 
oonaidered, and a re-arrangement auggentad, 307 n., 308 and n. 
ehamotenatie featurea of the olaaa of, 307, 30S 
the diviaiona of, 308. 

their relation to afleuoei of other cliiaei, illuitratad, 308 and 
eee alio Falaehood, Truet 

— aational interaat in general, againat, a diviaion of public offaawai, 314, 

3 IS, 331 . 

wealth, againat, 317, 319, 388 306. 

faliaty, i^alnat ita increaae, 319. 388 s. 

— nature, againat the law of, w« BTature. 

— nmghboiirhood, againat a, 306. 

— of opinion, paniahment fur, why ncedlata, 177, 

— peraon, againat the, aa a aubordinate diviaion of the daaaaa of oSaaoee, 

308. 310 , ill, 343-345, 3,43-3,15. 

— population, againat, a ^viaion of the claaa of pnUio offenoea, 317, 319, 

388 306. 

— poUoe, the preventive branoh of, againat, a diviaion of the claae of public 

offenoea, ai6, 318, 387 a. 

— Pnivatn, or againat aaaignahle individuala, the flrat leading date of 

offenoea, 305. 

thoir dlviaunii, 308-311. 

analyeia of, into genera, 343-396. ' 

why carried no further than Claaa I, 343. 

. limito lietwaeD, and aemi-pnblic and paUio offeneou, difioalt to 
tmoe, why, 007 n. 

dktinguiahed from thooo of othor nlemeo in lanpoct of — 
the peraona they affeet, 303. 

the nature and extent of the miaohiof they cauie, 303, 303. 
tb^ eueoeptibiUty to admit of oompaaiiatian, 30^ 
tb^ enaoeptibility to admit of iwtaUaUan, 303. 
the more or laea of locallm of tbdr fiaatarea whh a view tu 
liaaetiptlon. 303. 

tte nature of the praventire or mnedtai moaeoraa they de- 
mand, 30^ 

the extent of the dieapprovnl they endte, 303. 
fha preaenoe or aibowo e of napoolal interoet In their proaoontiua 
on the pnrt of indlridnala or oleaaoe, 303. 
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OffanoM, Pbivatb, dtaUncidilMd ftaa thoM of oUur cluaMis reapoot of — 
tbo draanutaiuMO whioli timatbna Uum into oSiooeii of ottwr 
3«>ai 304- 

— proMooilon of, motiToo which oommonly prompt the, 166 ». 

— property, agaiiut, tm o aubordinoto (IitUos m tba olamet of offenoea, 

308, 309, >54i *55 “d » 

forma of, 347-353, 354, 355 and n. 

— Public, or against the State, the fourth leading claaa of oSeuoea, 307. 

th^ diririona, 315-331, 

their genera or iufoiior dieiaiona displayed, 386 a -390 a. 
their onnnesiun with private and aemi-public oflenoea, 307 a. 
cbamaterialic features of, 506, 307. 
and are atoee, Offenoea, Private, distinguished, etc 
or military force, against, a division of the class of public offences, 
317, 319. 387 a 

wealth, against, a division of the class of public offences, 317, 319, 
388 a. 

trust, against, 3*8. 
see also Traat. 

— religion, against, aa a division of the class of public offeneca. 314, 319, 

330, 330 a., 389 a. 

— see also Ballglon. 

— reputatian. against, a subotdlnato division of the olaisea of offcneee, and 

tha forms they may assume, 310, 348, 347 and a , 355, 354 and as. 

— see alto Bapatatlon. 

— Koman taw, their plaoe in, cntieiaad, 354. 

— external security of tba Mtete, ageinat the, a division of the class of 

public offences, 313, 384 la 

— SaLr-BBCABUlBO, tbs third leading data of offences, ao6, 307, 313. 

admit of divuionr similar to those of private ofkaem, tit, ttg. 
sots which ooDitltute, open to dispute, 313 

axanqilea of such offcnocc, 341, 346 a., 347 a., 353 a-, 354 a., 
18a a. 

thur chataotcrialio featuns, 303, 306. 

— and m abott, Olbnooa, Fiivate, diitinguished, etc. 

— SsMi-niBLic, the aacond leading claaa of offanoea, what they ooinprisc, 

306, 311. 

through calamity, an. 
nibaiiarily eonesm futnra misehisf, an. 
thdr diviaiona, 311, an. 
of mars dalinquanoy, aia. 

axamplas of, 345 a., 346 a., 347 n., 35a 353, 355 a. 

thdr ehametariatic Csatnraa, 38a a., 304, 305. 

and sec ohoae, OOsnoas, Privnta, dutinguishad, etc. 

— aovorsignty, aghast tba^ a dividon nt the dam of public oflhnoca, 

314, 318. 

examplaa of, 389 a. 

— State, against tba, or public offanoss, asa Ogbneaa , Fnblio. 

— trust, affhctiiig, a diviaion of tba class of multiform oflencas, 307 a., ao8. 

thair plaoa in • ayatamntio oUaatSention of offanoas, considered, 
307 a., 308. 
puUie, 338. 

oandlttaii, and pMparly, oStctbig, tbslr relation ooMidared, 337. 
affhoUag, aanlyaad, 334-343. 
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OffbBOM, «M alto Truik 
— ouoontignoBi rdkticna, oBtotiog, tSt >83. 

OAmdar, iht potition of, to nadimiiK pnnUiinmt inazpadient, tf 6 , iff. 
OSaiialva tiada, rlaaa of offanoaa nuder which Ita auKlia falia, 346 n, 
’Or,’ tha paitwle, ita amUgaoua ligniaeatiaii, aad tha Importenea of a 
pcaeiaa ate of, 85 «. 

0 (d«r, good, at a monl tUadard. an example of tha appUaation of tha 
pri^pla of qrmpath; and antipathy, 1 7 a. 

Orart aet, tee Ant. 


P. 


Fain and plcaanra, tha and at wall at the Inetrumentt of tha legitlaior, 
34-19. 

tha fonr aanetiona or aoureet of, 34. 
mode of aetimating their ealne, 19 
certainty at an element in, 39. 
dniation at an clement In, 19. 
fecnndity at an element in, 30. 
parity ae an element in, 30. 

— the faar w, among tha motivea the moat conatant In their inflaanee, 

167. 

Pnina, tha aimpla, annmerated, 33, 34. 

— of tufferance and of apprehetmon, eontmetad, 344. 

Tatata, pleaenrot aad inolirat of the, 105. 

aa ooeaaional tntelnry inoliree, 145. 

Parant, tha natural and the l^al relation of, dittingniahod, 174. 

— the natnral relation not tha tabjaet of offenea, 374, 

— the oondluon of, a complex one, tuvolring the relation to tha child of 

guardian and matter, and open to tha outTaaponding ofhnora, 375. 

— and chQd, the relation of, the redpromky of right and duty it hivutvee. 


375. 

— oSnota aflactlng tha condition of, azamlnad and elaitUad, 374-376, 

37611, 

— and hatband, the cendltion of, pointa of rtatmhlnnot and dittranee 

ha t waan tha ralationa, toggaeM, ago. 

•i- tha, oa a oert of dapoty of t£t magUtrata, 63. 

Parentolltr, tha relation at, eraminad, 3x6, 337. * 

— WTongfnl non-invattmant of, bow the emneamay ooeur, 376 n. 
FartlniUir, to what elaat of motlTaa it baloaga, 11^ 

Varty tpMt, or leol, to what elaat of motlTta it balmigt, 113. 

Potent right ae on artiela of prepare, 394. 

PatWBttjr, tha raiatka of, what, 136, 337, 376 ». 

PntrloUnn, to what elaaa of motiraa it balonga, iig. 

Pnjm*Bt, natnia of, oa a legal tnnaaoUoD, analyted, agS «. 

PaoBtetton, the oflltBaa of, 333, 371, 37s, 374. 

PMili>laixaitaaBi 3 ta)M 33 ^ aliuaBta oatwtltatiag aBalysad, ga, 69 ». 

— nlioiinialaiiiiii. aa infloanoing aanoibility, ga. 

— intartak a Bantial erpr aadoti te the metiva ootfaq^aadioc to -Ae 

flaBantit oftraalth, teg «. 

tte goaakiB at, tho nwat to aalonlato tfiBmuaBaai, tSS. 
thaatoCtra af,|iiaaad in tha Bam at nantral amtlraq 119. 

Ha aailatw aflbeta lOnatMtad, toy, t4g. 
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Tveanlur Intcrart, the motlre of— 

love of gkin ond induitry >Uke ezamplet of, 107. 
inoTO gonenlly openitive than that of reveii^, 
16711. 

offencea doe to, appropriate punishment for, 196. 

— punishment, eminently frugal, why, 194 

sometimee uneqnaUo, 191. 
possesses the quality of variability, 191. 

. subserviency to luoratlva sabefaetion a quality of, 197, 200 
remiieible, soo. 

— quasi, uunishment, 194. 

Penal cme, we Code. 

— labour, see Iiaboor. 

— law, liiiiits of its coneem with disposition, 14a. 

— see oiM Lstw. 

Psijnry, the offenoes of, aai. aaa. 

Peraeoutlon, amimg the results of mistahen notions as to the dictates of 
religion, 136, 140. 

PeMon, offences aj^nst the, ere OffbDoes. 

Personation, the offenee of. aai, aaa. • 

Pomona, the servioee of, coordinated with things as objects of enjoyment. 


aoq. 

— and mt Property 

Phantastio principle, see Oaprioe. 

Philanthropy, to what class of mutiras it belongs, 1 1 3. 

Philip XZZ of Rpain, anecdote coneeming his debt to certain Englisli 
mercbante, in illnetration of the province of international junsprudenee, 
3*7 »■ 

Phyaioal desire, general term for the motive corresponding to pleasure^ 
of sense, 105. 

no name lor the motive of, in a giml sense, 105. 


plaeed in the olase of neutral motives, 119. 
among the moat influential motives, >67 
sanction, one of the four sanctions, 15. 


Piety, pleesnres of, enelysed, 3g. 

— peina of, analyst, 40. 

PIiMy, a pnbUo offenaa, s86 w. 

Piny, lore of, ee e motive, toy. 

Pleamre and twin, as sanotiona, 34, 39. 

the end ea well as cause of ectira, 34. 

Plasanrae and pains, modes of estimating their value, 39, 30. 

— see also Paine. 


intaiesting peruaption a term for, 33. 

Unde of, 33. 

law. how oonoamad with them, 41. 

how dependant upon the reistion home to asternal objaote, ao9 «. 
eatnuragardfaig and self-regarding, 41. 

^ tbs aliBpla, smim eratsti , 33. 

— of skill, no motive with a apedal appellation oorreiponding to the, io>. 
PoUoe, al^oiagjr of the term, 3 td «. 

— the preventive hranoh of goTsfomanl, sign 

— fhnmiesM ol^ their intimate bat dlsUngnisbabte oonnasiun with thoea 

of Jnattost ttd n. • 
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PoUtimil MaeUon, t)ie, s^, 35. 

— UmviMt tb« dineminatioB of cnoneon*, the remedy for, 177. 

— and *te Opinion. 

— tumult, «« Tumult. 

Folyandi7, the prectioe of, unknown, aSo, aSi. 

Folypnmj, the offence of, aSi 

Popular prejudice, to be regarded by the legulntor, 199. 

— <vr luond ennction, the, one of the four ennctioDe, 35 

Popularity of an offender ee rendering hie pnnuhment unprofftablc, 
177. 

— ae a quality of puniehment, 19R 

— of punislunent, faroured by ite characteriilicalneae, 198. 

Population, uffenooe ogainit, ere Offenoee. 

Poeieeefon, legal and phyaioal, dntingniehed, 348, 151 n. 

oonfiiied, why, J50 n. 

— pleaeure of, ite nature, 34. 

Power, pleoauree of, their nature, 3$. 

motieee oarraaponding to, no, 

— loee of, ae e motive, 1 1 1 . 

, ite relation to the lore of reputation, 1 1 1 

placed among the neutral uiotireo, 1 ig. 

— and right, the conceptiona examined and dietingniihed, 1x4 n., af8, 

in- 

— ooordiaated with property, ae an object of value, all. 

— the domeetic, of hoanand and fhther, ite ntUitaiian baaia, 359 * , ayp, 

— autoaratie, aSga. 

— eieoutive, aSg a. 

— ludicial, aSpn. 

— legiolative, aSg n. 

— miiitaiy, affg a. 

— ooverei^, aSp a. 

Powera of government, thdr naeeeaary exeiciae aa juatifying the oaniing 
of miaehief, 17 a. 

— foreign, their diapioaouie, na aoinatimea rendering puniehment unprofit- 

able, 177. 

Praoeptor, aa a kind of deputy of the magiatrate, 63. 

Preitodioc, fee Popular. 

Pruoanta, raoeivuig, from foreign powan, the offence of, 389 a., 390 a. 
Pride, eee Baputatiou. > 

Primary miaehief or evil of on act, what, 153, 

— fee iqaahlal 

Prinolpol, an appellation for a form of oivil eoadition, 36a 
Prlnoiple, a, what, a a. 

Priwata othioa, are Xthlea. 

— offonoae, are Offenoaa. 

Trhrmtion, pain of, 37, 38, 134 a. 

Prlpp oounaellor, the truit of, or aymhoubutle tmat, offence ogalnat, 
389 a, 

PMMty, ndea of, a fit aufajeot for l^[laiative enferoamant, 331. 

— mtaa of, •oma of them t^ enation of legielation, 333. 

— motivea which prompt Icy 313. 

Pmecdurn, itc lelatioa tc n boij of law, aeccwarily aettlad before the 
Umita betweac the civil aadpenal braMbac oaa be determined, 31!!. 

— in(aaliie& which ihahool^ be Its province to obviate, » 86 , 3S7 an. 
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Prooedu*0t civil and criminal, the line between induilnot, x. 
ProftuieDew, the oflence of, how clacud, 189 a. 

PMfeaaiaa, aa a civil condition, 191. 

— aa a ovil condition, how oonatituted, 193, 393. 

— reUgioua, jca BeUsion. 

Profit, what, 31. 

— of aa oflence, 1 79 n. 

ita impelling motive, 1790. 

Pxopaitj, the conception examined. 53, 309, 337, 135 and n. 
elementa m, 309. 339, 330, 333, 333 n' 

Liaaeflt to the prnpnetor, 339. 
a oor|iar«al object or thing, 309, 330. 
diaporitiott and uacc unreslrictad, 339. 
obligation to non-interference on the part of otbera, 339, 
> 32 . > 3 .S "• 

— ■ meant,’ their relation to, 53. 

— object of, loiae apptieationa of the phraae, 330, 331, 33a, 

oondition aa an, 310, 337, 331. 

copyright aa an, 393. 

inoorporeal objecU treated aa, 331. 

hberty aa an, 331. 

a mona|in1^ aa an, 333, 393 

a patent right na, 394 

pnaona (in Buinan law) a* the, 331 n. 

penona under legal obligation regarded aa, 333. 

paraona, aervioat of, aa the, 331 m, 349 

repntntion aa an, 331, 

troat aa an, J31. 

tbe pbmae properly reatrictaid to corporeal objecta, 330. 

— oBenoat agunat — 

related to the mlee of private ethica concerning probity, 333. 
their rationale leaa obvioua than tboae againat peraun and reputa- 
tion! 33} n. 

and thoee against condiliun and tri»t. tbeir connexion, 337, 339. 
analyeie of the forme they may auume, 347-3;i3. 
agwnit Uia right to, and againat tbe actual enjoyment of, diatin- 
guiahed, 347, 348. 

the enjoyment of, analjeed, 349, 350, 351. 
the right or title to, aiialyaed, 347, 348. 
riialaabood ae an element in, 347. 
feme aa an alement in, 151. 

tbe thirteen prinoipal kiiida or genera, named, 353. 
and pereon together, 354. 355. 
aand-pnbli^ 353, 353 n. 
adf-regarding, 333 n. 

tacfanioal terai for oertain, in Bngliab law, 355. 

— right of, diitinguiahed from phyaieal poaaeeeioii, 348, 

nticnale of ita reoognition by legialator, beyond the acope of tbe 
work, 335, 336, 

law ooafamng, ita primary aapeot, miachievona, 333 m 

— a n c c emion to, among tbe advantagea attending certain relatione, aSg, 

— the term, application of, aae ohooe. Object of, 
value of aa artiola nf, eluneBU oonatituUng the, 3a. 

— variation ha Talne of aa article of, ita rationale, 33. 



VroMootlon of oBmett, motirai which uualiy prompt the, iM h. 
Ffomeutor, hie motiTe wholly imamtoriel, 130. 

Prorialona, nawholeeome, their eele, undw whet ditm of oflfannee it bile, 
346. 

Pradeaoe, • duly of private ethioa, 3ta. 

— in little need m aid from legielator, 319. 

— oonnexioii of, with probity and benefioenoe, 31a. 

Pobllo, the, w^t, 213. 

— the, at the ben^ciaiy in a tmet, aaS. 

— offencea, tee Offhnaaa. 

— opinion, how related to the popular tanodoa, as n. 

— spirit, at prompting the proMotion of oSenota, eanvatted, 166, 

to what eUat of motivea it belongt, 113. 

PabUoatlona, immocal, the offeaoe of iteuing, how olaMod, a 89 a. 

Fuffesdorir, hia worke noticed, 329 a 

Fnlaa, the, at fumiihing a reliaue indication of mef, 57. 

Ponldimant and reward, the inttramenta by whloh government operatet, 
70. 

— deaumd for, aa dependant on the atate of the eoateiooineaa, 93. 

at affected by the motive of the offender, 130 
— ,<a an eaample of a oonaeqnanoe, primarily mitohiavoua, aeoandarity 
faeaedcial, 157. 

-ahatemantof, eompenaation far the offence, ae a ground for, 17a. 
atiength of temptation at a ground fur, 180 

— aoute, aoo. 

— - adjuatmant of to tha offence, ree Maw, Froportloa. 

— an artifirial conaeqnenoe of offbncee, 303. 

— qrporUonmant of to each portion of tha raiaehiaf, to be aimed at, why, 

i8r. 

— illnttmtioei of thb^ jSj ». 

_ capital, oonaidared, 196, 197, 199. 

— eaaca nnmaat for, 13^177. 

pinoa of ethiGB in, 314. 

— certainty of, ita effect, 150, 183, 184. 

— eharaeteriatioatnaai aa a property of, 19a, 193, 194, tea. 

lataliatlon aa aumple of, 193. 

•aamplarify at a raault of, 194. 

— chronioal, aoo, 

— eatnpaBtitorinaaa, or anbaarviaooy to oompontation, a proparty of, 193, 

197. ' 

paenniary penaltiaaaa pntaaaiiiig the quality, aoa. 

— tat (tito Fomuaiary. 


— oonunaatumbillty aa a property of, 191, aoa. 

ita eadonaie, 191, aoa. 
mode of taeating, 19a. 

— the eonaeionanaat, ita atate at affecting the demnnd for, 93. 

— diaaUaiBant aa a aabordinnta properly of, 171, 193, aoa. 

— eflitet of, danande upon the lencibiUty, 190. 

real and npparent eentraatad, 19^ 

— oquahOlty aa n properly of, 190, 191. 
mpla^ aa n property o^ 193, 194. 

hatnUonal^ 193. 

■My raaalt from tframetariatloalnaafc 194. 
fimraaeii the apparent magrfUida at, 193, 



Imiem, 


3«7 


P nnlrtimiit , npMH of, tho ptoporUM wliioh tend to diminieh, aoi. 

— espendve, too, or nnpioAtablc, mo VnvroftUble. 

— frngnli^ M ft pn^MT^ of, 194, «»». 

ft quality of paouniftry puniehment, 194, 

— firugftlity of, dlin l m i h eo iti apparent magnitade, 195. 

— gronsdleie, under wliftt oirounutanoei, 171, 173, 305, 314. 

plaoc of e^ioa when, 314. 

— habit of offending, why to he oanidderod In ita adjuatment to an offenoe. 

183, 184. 

— ineflieaeioua, nnder what dreomatsacea, 17a, 173, 31 «. 

pleoa of ethica when, 315. 

— jiiatiflftbta, whan, 17a 

— legal, defined, J69, 

wh]7 In Ita Mjuatmant the anaihary affect of the moral and reli* 
^ua aanetioo neonate rily diareganlad, 186. 

— memorable, 198 a. 

— miachievona In the primary oonaequenoee, beneficial in the aacondary, 

« 57 - 

— monl leaaon at fumiahad by, 184. 

— motire of offender, how it affeota the demand for, 1 30. 

— mixed forma of, eaaentiel, in order to aceure perfection in, 301. 

— naeeaaary qnantlW of, when it may he excewled, 184 

— naadlaaa or lupatfluoua, under what eireumatanoM, 177, 189, 190, 193. 

— objecta of, 170 a., 178. 

— pecuni^, aae Paonnlary. 

— aubordinata objecta of, 171, 195, 196, I97. 

— popularity aa, a property of, 198. 

faeonred by characteriaticadnoae, 198. 

— propertlae or ohoioe of, the general enbject, 1 89-303, 

ao afngfe aan i ahaneaf poa aae e a f all the tmnn m n r, aoi. 
epitoi^aea, 301, ao 3 , 

— prefirenoe for the leaser of two eligible offanoee to be aimed at fan the 

adjuntmant of, 181, 

— paroportion batwaan, or adjoitmaal of, to offoneaa, 178-188. 

cffoncei and, mien for aoouring, 179-185. 

tamatlntion of, ita manita tnmanariied, 186, 187. 
why not nadaw , 187. 

— profit of the offanoa ihould be outweighed by. 179, 180. 

the qnalitiea whiob tend to augment tli^ 303. 

— quael-necnniaiy, 194. 

— ramlaribility aa a proparty of, I99-303. 

a quality pecnniaiy penuUoe, aoe. 

— roniwdm of, for gnod behaTiour, aoo. 

— ranioti n eei or anoartalnty of, entaila aarerity, 183, 

— nfonaato^ t e nd ea oy , aa a aubordinata end of puniahmant, 170, 195, 

198, 

fnoe of, to what bnaoh of the miaehiaf of aa act it is oppoaed, 157. 

— *nd, tfao inatrumanta by which goremment opcratee, 70, 

~~ adjuitmcat of to cenaibiHty, noocmary, 67, tSs. 

— •uparfloou, tm ahoat, Voadloaa 

umptidty tt the penal natam, to ba regarded in ita adjaatmaot, 185. 

— ttraimlh of taaaptatioii, Iti tolation to, 179 a,, tSo. 

— Me alto Tonaptatton, 

*tMtotaIaty oi; uwtalla naad fat larnrity, 183, 184. 
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Pnniahnwnt, noproUtelil*, or too n]iaHlTa, whan, >75, 176, 3151 3)7. 
pJaceof a&toa, whm, 315. 

Qooaaimial eireumatmiaes whleh may rendar It aunh, 176, 177. 

— onprofitablenaai of, in gonotal, to be eonaMatnd in iU doioa, 185, 

— naknown, Inafflonmona, 171, 1 73. 

— variabUitx a* a propartj of, 

a quality of j^uniaiy panaltiaa. iqi. 

Pnrl^ a> an Ingredient in tdaaaure and pali^ 30. 

O. 

Quakara, a relMoua looiaty noticed, 11. 

^uarmntins, odenoe a^inat rulae of, how niaaaed, aia n. 
Onaat-paeualazy pnniahment, 191, 194. 

B. 

Baoa, or lineage, aa inflaaneiag aenaiUiity, 6a. 

Bank, or atation in life, aa influencing aenaibittty, 60. 

— aa a eieil oondition, ita oonatitaant elementa, aya. 

aeoaaaion of, among the advontagea attending the tinoontigaoiia rela- 
tiona, 383. 

— Ha adeantagea indicated, 385. 

— loai of, aa an affect of tha uncontiguona ralationa, aSf, 

Bapo, aa aa ofl'once, 333. 

Baahnaia, what, 9a, 95 a. 

— in exemiao of judicial traat, >86 n. 

— aaooadary miacbief of an act, how aSaotod by, l6(. 

BaMnnal agency, aea Aganoy. 

BarnUla^ bia aaiaiainatimt of gewy J V of Paanon 333, 139 , l 66 n, 
Baaaon, or ‘ right reaaon,' aa a moral ataadard, 17 a. 

Baaaona, giving, oquiralont to anggeatiag mutlrea to tha nadaratanding, 
101. 

BnooUantioii, aea Kamory. 

Bagrat, pain of, what, 38. 

Babelliim, offenaiva and dafaindTe, aa offaneoa, >89 n. 

— when it loaea tbo eharaoter of robbery and aoquirea that of hoatQity, 

317. 

Baoht, a Gannaa term for law in afaatract, 334 n. 

* Balatiosi,’ and * relaUrely,’ tha tenaa azaniined, 309 a., *56. , 

— pleanire and pain, modaa in which they are aaid to depend upon, top a 
Balatioaa, connnbM and poet-connabial, *36 and n. 

— eoAtiguona and nnoontigiioiia, >56. 

— oonventional, pnmiy, 338. 

— dctnaatio, of anpariority and infeiiority, 338. 

— ihauly, or domeetlo eo^itioaa, at larp, 133-386. 

power thaar b na U , 339 n. 
intionala olj 3390. 

— natural and ariiiim by inatitoUon, 133-338. 

— porely antortl, wSat, 336. 

— afl'itiee 3 don to qmeinl, auitnblo pnnhhmnnt far, 197, 

— nobjaet of, order of ita traatmani *38. 

— naoimtigaoiii, 183. 

ad^nti^i and dfoadwafagai attandh^, illoatratad, at^. 
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B*totleni^ nasmtinoiw— 

■M bsnaBoUu or bniilMBiooM, >83. 
esnditlani not oonitltatod Snj, 083. 

Immodloto and nmota, 183. 

no powon ntUoliad to tbein, ao (ooh, 983, a8j. 

ofranoM to whlcb liabto, 283. 

oonnoxion of with thoie offeetlng tho oontifooiia rdUtiono, 283, 
284. 

Bolntlonaliip, by oMMiit, dawont, oolUtanl, and by affinity, 237. 
Bafonnatien, oaa of tha anda of poniahmant, 1 70 a. 

— tendaney to, aa a qodlity of poniriunent. 195. • 

leaa imputant than example, aoo. 

Bafoimatoir foroe of impriaonmant, what btanoh of the evil of offencaa It 
oontrola, 157 a. 

— laa aUo Ptintohment. 

— quality of certain piuiahmenta, 196. 

Ballof, piaaxnraa of, what, 37. 

Balltion, the dietataa of, diflkmlty of detenainlng their plaoe in tha order 
ofmotivaa, 124, 125. 

tha aaoelio prinidpla often followad aa, 1 25, ^9. ^ 

mtachiaraaa effaeta of miatakaa ragardlne, 126. 
the ptindple of aympathy and antipathy panned under the 
noma of, 125. 

ganoally intamlnglad with principlea adveraa to utility, 1 26. 
tha thaiuagical pri^pla fallowed aa, 1 26. 
their tendency to impniee, 126 

— falaa notiona oonoaming. their oaiaafaMvoua effaeta, 126, 139. 

woraa than none. 139, 140. 

— legialative interference Wtth, eommon gronnda of, 320, 321, 321 a. 

Ita miacbiaroua effeota^ 321. 

— legialaUan oonaandug, lianitM to ita affeet aa an inlluenoe upon human 

actioai, 220 «. 

— the moiire of, impdar in iti opemtion, 16R. 

meaan w of tta affioaiqr, 168. 

often man power fu l than any othar, 168. 

eril aot done throurt, more miaeUerona than one eanaad by that 
of midarolaeioe, 168. 

an aot not Innooent booanao prooaading from, 165. 
ita elaiia to ha nliaaid at a a t a ndin g tntolary motiro, ooaaidared, 
M4- 

aa a good omUto, 119. 

aa a amni-aaeUiaa wA aa aaalf-ragarding ntotira, lai. ■ 
tadloatiana mgarffiag tha dfapoaUion affiaMed by, 138, 139. 
prodnotlea of oToiy vaiiaty a raoult, lia. 

— offienM agidnat, tha tattonada of, >19, aao, 297. 

fcoan aOlNwas against Ood, aao a. 
their folaHoa to ather ohMMS of ofMoas, 219,220. 

— imina at, tat notp,. 

— things anwopriatad to tha pmpoaai of, oBanooa eoaaaming, how e l aoMd, 

*53 a. 

aell gimiiat o, ntioaab of thn Amor dMwn l>y tb*ai to tha ntostie pnn- 
dpia, 9. 

Baligtons and p b ilo rop M c a l aaettia* oooapirad, 10. 
narmtM ^ b 
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BaligUnu wthoiriaali^ • miwhieTooi DMiih mc/t of, aotfeod, 1401 

— ponoeutioni. Me FwooonHono. 

— pwiftiMinti, ito oaottomtoal effeeU, 64 «. 

ita inlliieiiiM npon •donation, <$4. 

ae • ebronmetuiM infloeiida^ Moelbility, 45, 63. 

— lafimiple*, cctoiimmw, their dlaenuaatlon, proper remedy for, ero 

Opinion. 

— enaotioD, one of thefoor eenetione, or eonroetof pain end pleeeare, 14, >8. 

deterrent of the praottae of dnelling, lOg n. 
motives belanginj; to, lit. 

’ their varioaa names, tii. 

their various results, iliustiated. Its. 
its ordinary weakneM as a motive, 109 
sM also Sanation. 

— sensibility, whet. 50. 

and bias, distinitnished, jio. 

Uie comparative affect upon them of good and had government, 

<*3. 

— terrors and supentitions terrors, distinguished, 40. 

Semlaaibility as a property of punishment, 199-aos. 

— as a luoparty of punishment, its ntility, aoo, tol. 

in an imperfoct penal rysten^ aoi. 

Bmlaelan of pnnuhmsnt for good behaviour, aoo, 

Bemoteneee or otherwise of a pleasure or pain, an element In its valuer 
> 9 - 

— of poniahment, entails severity, 183, 184. 

Bepntntion, or good-name, the oonception analyaed, aio. 

— iove of, 119. 

ae a motivo, bow far eonfotmable to utility, laa, 133. 
both eerai-eoeiai and aeif-rsgarding, 131. 
vanoua namea for, 108-111. 
ita varioua efleots, illuetrated, 109, 110 
dneUing aa a result of, 109. 
a standing tutelary motive, i43n. 

— • a fiotitloiu incorporeal oh)ect of property, a 10, 131. 

— oflenoee amdnst, tbrir nature anslysed, aio. 

their kinds, a46, a47. 
modes of semi-publae, a. 

— see also Oood-name. ^ 

Benentmsnt. see Antipathy. 

Ba^ManaibiUty or trust, offanoas by persons in positioiia of, ratkosle of 
thar penai treatment, suggssted, 17a a. 

W— trnliiini motives, ere XotiVM. 

Itnetrninmentt or restraint, ss a form of pennsmi injuay, a44. 
atmiile iajoriau% tho offenoe of, a44, 344 iq 6 

oonfoiemeni, baadshmant, rubbery, extortion, forms oli 344 m 
Bastraist, or oompnlsion, aa a ground of exemption Cram puaiahiiiwh * 75 ' 

— or oosnfon, ene of the evils of pnnisbment, 175. 

Betallatton, in the eboiae of punishments, eonsiaered, 193. 

— as a piiniehment, bhanotartitlsBl, 193. 

— when it might be resorted to, 19^ 

~ euweptlbiUty to admit of, m diatiagniahiiig tho rarioao otamsiof offeaoe** 
303-39^ 
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Barms*, a mo^Te lea* common aod ao law dangarooa thnn that of 
liecunlary intareat, 167 a. 

Bisht, analyaii of, uoneeoawry in a traatiae on penal, eaaential in one on 
cStH law, 335 a. 

folo, 334 a. 

— legal, the outcome of command and prohibition, 124 *., 225 n. 

the oreature of a legialator'a wiU, 224 a, 
oonfetred, impliea dutj or obligation imposed, 234 a., 325 a. 
not every dut^ corr«a}ion<lfl to a, 335 a 
none implied la aeif-regarding dutUa, 335 n. 

— and power, the ooncdjptiona axaminod, 334 333 a , 358 n. • 

have no aiiperior gonna, 335 a 

their anal)«ia, in the traatiae why incomplete, 234, 32 g a. 

— of properly, te* Piropartjr. 

— rule of, M a moral itandard, a form of the principle of ayiiipatby and 

aiiti|«lby, 17 n. 

— and wrung, the tenna, 4. 

hare no meaning npnrt from nlility, 7. 

their anppciaad teatn, for the nioit |>art coincident with the principle 
of aynipathy and nnti|«thy, 17 ». , 

Bobtaory, the oifence of, what, 331, 233. 

— a coiiiplee oiFanoe, 333, 335 

— relielluin, huatllity, oonnexion of the ideaa repraaantad by the terma, 

317. 

Boman or oiril law, vituperated, 334. 

Botiiriar, the condition of, oonatitoted by the piivntian of oertain privil^ea, 
394, 


B. 


BaooUon, etymotogy of the term, 34 n. 

— a, what, if a. 

— the politii^ or legal, what, 3 g. 

ita preventive foroe, how diminished by n peat crime, ■ 33, 1 36. 

— the mortd or {scalar, wliat, 33. 

ita preventive fone, how it operates, 1 56. 
where none, oflencea frequent, 156. 

— the phyeiaal, what, 35. 

the groundwork of the moral and the political, 37. 

— the ralumue, what, sg. 

may eonoam the pretent aa well aa a fntura life, 33. 

in ao far Bi it oonoana a fntnra life n matter of eonjeclure, 37. 

ita ordinary vreahneat Ulustmtad, 109 n. 

and the inuml, tlieir influanoa, why not a ground of ozamptlon 
firom pnmiahmant, 175 it, 

— aas aUo BaUclatw, Moral, etc. 

Banotlona, the four, na aounaa of pain nnd pleaame, 34. 
iUuatmtad, 

modaa in vrhldi they fiiniiih ntotivw to aoUon, 23. 
tboir intimate oonnexion, 37, 28. 

eonvantenee of applying a common name to tha iBftmaeaa ao 
termed, 27. 

Uia hifinaBoa of aaoh to be takan aooonnt of by tha legialater, IM 
Banltniy rmlatioiHi, b rea c h of, aa an offanoa, hovr claw e d , ui,att aadn,, 
*46, 288 n. • 





37 * Indem. 

SatUftatioB, or eompaiMotkm, k eoUktotkl «nd of pnaiilimeiDi, 171 n., 
»96. 197- 

loeisttre, 171 «. 

TindiotiTS, 171 a. 

— mt aUo Conpoaaotion 
Sooandarr mioobiaf, ttt KUohlof. 

SoeoiltXj azteniBl, of tho HUie, ofianoao kgainot, mt OAnooa, FubUo. 
Bodnoins or oompting motlTM, u* MotWea. 

Sodnotlon, aa an offanor, 353, 15^ aSi n. 

— fbraibl^ aa an offiuiee, 153, 154. 

BoK, doty to, a bianch of athica, 31a. 

nTontmont, tba art of, or private athica, 310. 

^lateraat, the only onivanally iaflueatiai motive, 3T3. 

— -pcaaa r vation, motive of, 115, 116. 

difficulty of diatinguiahing it from other mntivaa, 1 16 
ezamplea of the varioiu aoU to which it givea riti, 116, 117. 
placed in the claaa of noutral motivea, 1 1 9. 
aa an oocaaional tutelary moUre, 146 
how it operates, 140 
^ -raeommandatioa, aae .kmity. 

— •regarding dntica, no oarreaponding righta to, 3 15 n. 

moUvak M* If otl-vaa. 
offiancaa, Me Offhnoaa. 
plaaearaa and paina, 41, 41 a 
Banal^pabUo ofraneat, aae Offanoea. 

— •ao^l motivea, are Mottroa. 

Bamao, common, aaa Oanunon, 

— moral, aaa Bforal. 

— aeanal, the, 34, 38. 

motfvgu u nr^pm n Knyto, rod. 

Banna, paina and plaaanraa of, 34, 38 a. 

BanatbiUty, Uaa or quality of, wl^ 43. 

— btaa of, iu affaet upon the motiTo of aympatby, 313. 

— eironin^aaaa infiuencing, conaiderad at large, 43-^ 

adventitiooa, what, 68. 
aaalyUcal view of tfaa, 68. 
olaaaM, 44. 
oonnate, what, 68. 
effaeta of, 317. 
anterior, 68. 

InveatigMion of, ita utility, 64. 

' lagiafakUon, how Car it can taka aoeonnt ot 63. 
mathoda far giving allaot to, 67. 
oeoaatoiu demandfiig oonaidamtioa irf^ 66 . 
paraoatal, what, 68. 
primaay, what, 68. 

thatr fmpcartaiiBa in the apportionmeDt of punMuaant, 66, 67, iSi, 
190. 

affaet of pemiahmant vaaiad by, I90. 
aaaoadan, what, 68. 

— Ha degree, whet, 43. 

— variamna of, ittnatratad, 43, 44. 

BaawuaUtr, appHad ia.a M aaaaa la tha aotlva «f phyaieal deaire, 
tog. 
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uk ultn Itgalf m tAndcriag pknukbxuttt ineffioftoiouii 173. 
SsrvAXi^ ifa* oooditkm 0^ in whai rM|)«et* advAntageoiUf 364, 365. 

— offmae* toaohing, 364, 365, 166. 

thaw oomtpondMkoa with thow the condition of meeter^ 

36j. 

— ttahling, an offenea ajiainat the oondition of maatar, 363, 363. 

— and maatar, are Kaatar. 

Saraant^ahip, or the condition of aarvant, «aa Borraait, 

Barrioea, oonnoldal, 183. 

— are alto Hoaband aiM Wife. 

— negative and poaitiva, 333, 393 

— of penona, aa a apaciea of pnifiarty, 331 n 

aa the aubjact of an offence againat property, 349. 

— wnmgful withholding of, natore of the offence, 349 

includea breach of contract, 349 n. 

BarviUtp, of what claaa of moiivea it u aa example, 108 
Serrltnda, or the oondition of eervant, ita varioua niodea, 363. 

the rationale of ita tnodea bdoaga to the civil u<idc, 364 
‘ Bonritua aarvitotia non dntar,' the phraae ridiculed, 1 3 a 
Sax, aa a aauondary eiicuinataaca infloeneing aenaibility, 58, 305 

— the female, tte Woman. 

Sezaa, the characteriatic differoneea of the two in point of aenaibility, 
compared, j8, 39. 

Sexual deaire, a neutral term for a motive, 106. 

Shame, eenae of, and (ear ot, 109. 

Slam and free, Ariatotle'a diviaion of niaultmd into the claaaea, noticed, 
368 a. 

Skill, the pleaeone of, 34, 3; 

— the pleaaorea of, the motive ourretpoDdiug to, no name for, 107 
Blamip, the oondition of, anelyeed, 363. 

'■ a mode of the relation of maatar and eervant, 383. 

Smuggling, aa an offence, how claaaed, 388 n. 

Sooial motives, see Xotlms. 

SoToralgn. the, or the sovereignty, what, 318 

— the, to whom the character belunga, in the Koman Commonwealth, m 

tiM United Frovinoae, in the Swim and m the Genuamo body, quee- 
tionad, ti8 w. 

— the, offniom againid, 314, 316, 389* , 397. 

— i«wcr,t tmat, 3B911. 

antoantic, what, 389 n. 

ita fannohea, 38^ n. 

mode of ita aaqaialtian, 389 «. 

Ha examies or diairibution, 389 a. 
oStaare exeonting, how oontroUed, 389 n. 

Sommlgna, the tranaactioas of, infer ee, the snbject'matter of inter« 
national law, 337. 

rnlaa ocaiotmiiig them, bow hr proparly tomiod laws, 337. 
Bpaonlntlm nmtivai, tte Xotlmm 
Sploa, aea Bapionaga. 

Spontanonoa, msaning of tbo term, 83 n. 

Sport, lorn tH, of what motive it is an exampln, 107. 

' Sprttiign of Aotion, tha Ihble of the,* a won of the author, cited, 97 a. 
State, tha, tha ocaweption o^ nenaaairily impliad in thatibf legulation, 
333. • 
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State, die, bow cen set u be detrimental to, tog. 

— the oleia of offenoet ntpunit, tee Oflbnoae, Publio. 

— M nriected by lelf-nganling offeaeee, 303. 

Statton in life, me Bank. 

Statoa, eer Oondltion. 

Btaadlneea, what, 49, 49 a. 

Stealing, eee Theft. 

Strength, ae a circumitanoe inlluaseing teiinbility, 44, 46. 

— and hnrimaea, dutingniehed, 47 

— and health, dUtingoiihed, 46. 

— how mewnred, 46 a. 

— dietingotahed aa genent and particular, 46 a. 

— of temptation, tea Temptation. 

Bubomation, aa an offanoe, 140 n. 

Baaiaranoa, paina of, 41 a 

Soieiile, ita riaaa among offencea, 146 a 

— aa an offence agalnat populatiun, aHS a. 

— puniahment for, in Engtiah law, unequable, 191 n. 

Stverlntendent and aubordinate, the relation of, aa a civil condition, 
‘ examined, 160, 261. 

Superior, ]g8-ido 

— domeatic, ado 

power of the, ita lationale, aS9 a. 

Bnparetltlon, defined aa ' obaeiTanoea not dictated by the prindple of 
utility,* 59. 

— one of the temii applied to the motive beloiiging to the religioua aanc- 

tion. III. 

BupeiaUtioua tctrora, eee BeUgioua. 

Support, pecunian, chuice of obtaming and liability to render, among 
oorrelativea, 385. 

— the recpective advantagea and diaadvantagea belonging to certain rule 

tiotia, aSg. 

Sympathatlo biaa, and aenaibiUty, what, 50 

Bympntbg or benevolence, the to^vc of, ita relation to aeuaibility, 313. 
oonnexiona in the way of, aa influencing aenaibUity, 53. 

— paina of, 40. 

among the denvntive avila of puniahinenl, 1 73. 

— plaaaarea of, the motive belooging to, vanoua term* to denuto, 113. 

examplca of the vanoua acta raaultmg from, 1 13, 

— and antipathy, the pnnciple of, what, 15, 16. 

. ita oppoaitiao to that of utility, Ig. 

ita dictatea aomotimea ootucident with tboac of utility, 18. 
a mere negation of all principle, 16. 
ite appUealion, illuatratod, 10. 

the ground of approbation and dlaapprobation of cunduot, i ag. 
theoriea of the moral atandard oommonly referrible to, 17. 
fbniiB under wlueb the principle luu appenrad, ly n., 18 a., 19 « 
often the falae ground upon wMdi puniahment la apportiiinail, igi 
oomiiKmly em on the aide of aevarity, ao. 
oocaaionaily too lenient if the evil ia remote, a 1. 
alien followed under the name of tho dictatea of rriigino, lag. 
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T. 

' Tabla dL the ftprinn of Action,* Ac , • work of the author, cited, 97 n. 

Tax, nan-paymeat of a, an lUiiatration of the ihapea in which the miichief 
of an act may allow iUal( 160. 
miecbievona, why, 160, 161 
ita fecundity of miachief, i6a. 
more dangeroua than alarming, 161. 
offence of, how claaaed, a88 n. 

Taan, bat aligliUy indicatiee of real gnef, 57 n. 

— Oliver Cromwen profuac in, 57 

— women more readily moved to than men, j8. 

Temperamont, *tr Body, ICind. 

Tamptatlon, the atrength of, what meant by, 147 

dlapositiun of an offender, indicatiouii afforded by, 148, iBo 
the maxim that the puni^ment ahould riaa with, etal^, 1 51, 
rationale of thia propoeition examined, 179, 
diopute of Ita truth ridiculed, 1 79 n. 
ground of the diahke tu it. 1 51 
Tendenoy of an act or event, how eatiinated, 30, 31, 31, 70. 
circumatanoee u|K»n which it de^ieiulv, 70, 71, 131 
indicatiane of the diapooitiun of tiie actor aliord^ by, examined and 
illustrated, 133, 134-141. 
nuechlevoiu, what, 131 

Theft or stealing, ae an offenca against property, the conception analyaed, 

tSO. as*. 

aheence of oonaent or of oo-oporatioo on the |)art of the owner, 
owner, aa an element in, 150, >51 

— Tddnery, eniM^emeaX, I'ldfannhmenX, exXortiun, h'ufcragma'nell, ojo, 

aS'i ^5*- 

— robbery, and the like uffencea, iwnal labour why on appropriate {lenalty 

for, 196. 

Thaolagloel piinotpla, the, what, ai 

not really diatingiuahable (roui that of aacetieiani, aympatby, Ac,, 
or utility, 31, 13, 33 n., 136. 
followed ae the dictatea of religion, 1 a6. 

Threat, influence of, aa a ground of exumption bum puniahmeut, 1 75. 
Trade, riflht tu exetdae a, aa a condition, 333. 

— oSeiuive, $** Oflhnaive. 

Traneitive and iutrenaitive, eea Aota, OSknoeo. 

Trsoohery, why not a lit subject fur legal puuiabmoiit, 318. 

Treason, the offence of, a86 n. 

- poeitivo and negative, a86 n. 

TreaUae, the, ita original design, v, viU. 

— in wliat reepaota inoomplela, vii. 

Tniet, a, the ooneeption of, examined, 3x3 et an) 

terme used to exprM the ralation involved in, 335, 336, 336 n. 
may be either a Uenalit or a burthen, 335. 
aa beneflcial, offences againat, 333, 337. 

M burthenaome, offencea againat, 337, 338. 

the exietaoce of, nature U the naulting niiecfaief in an offraod 
agaiast, 333. ■ a 

aaidytU of an offenaa against, 333, 336. 
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nnut, •, a promiM aot niinw^rUy ii^M in, a »6 m, 

— aboM of, 339 and a,, 343. 

— braaoh of, 339, 347, 353. 

and aboM of, dutingniihcd, 339 a. 
appia|>nato tumtiy in aaac* of, 197. 
mb«^ a spcdm of, 340. 
an •lemcot in the aStoee of embetlanient, 33a 
poaitiT* and negatiTe, what, 339. 

— eoftm _<^ua, or bene£iary, 336, 33i n. 

— condition and, pcnnta of cooiMtaon botweon tbom oonaidorcd, 337, 338. 

and prop^j, compand, 334 a 

— diatarbanoe of, at an offenoa, 339, 340 

— axerciac of, or tba offloa of troalaa, offanoaa oannaotad with the, 
, a34-*3*- 

— fiaoai, 388 a. 

— jadicia], i^eneaa againat, 386 a. 

natnra of the miaohiaf oonaaquant upon, 386 a, 

— noeal terminology ^derirad from Greek) for aoma formt of public, 316, 

387 a., 388 a., 38^ a. 

— offeneaa againat, a divinon of mnltifonu oileneaa, aoB, 333, etc 

claaaifioation of, oonudered, 307 a. 

dirlaiona of, and their oonnaxion with each other, 334 at taq. 
ngaided aa piejudiaial to the beneficiary, 338. 
aa aliaeting the exeroiaa of the funotioa of truatae, 334, eta., 
138, ate. 

their tubdiriaioaa, apitomiaad, 341, 
aubordinata diviaiona of, 33S 

— prime, tami-public, and public, 341, 360 

gnardianahiy a, 370. 

— pub'll, and public eondition, bow far eqairalant oonoqitlona, 338. 

Tarioui foma of, and offeneaa agaJiiat, 387-189 

— aorandgn power, a, 389 a. 

Tmatae, ass, tad, 336 n. 

— oSenoaa aiCaetiiig tba axaroiaa of the office of, 338 el aaq. 

— prodigalitr of a, the oflenoa of, 341 

may w treated aa a aalf-ragarding oflenoa, 341. 

Vrolh, aa a anppaacd moral atandim, 17 a. 

TnmiiU, pol itieiJ, aa an albnoa, 389 n 

Tatelary or praMrriog motitea, tea Kotlraa, tntalary, , 

Vyarai, W,, hit kluiog of WlUiam 11 uaad in illoaumtion of die aarioua 
pondfaie mauial attitudaa at tba time of an aot, 85-87, go-93. 


V. 


VoadwlaadiMat of an aet, 89. 

— whmi tanned ‘haadlaaaBaaa,' 89. 

— Boinan expraaiimw iadicntl^, 94, 95 
— - its affeot upon atenodaiy mltohlrf, 164. 

Unoartaiaty of pnafahmant, eataila aorarity, 1S3, 184. 

— of pni i h htn a nt , aa affaot of ila mpopnlarity, 199. 
aw abo FoaUkuBhat. 

lfBeoBaetoiiaBVaa,aatodw>niHa<hnim aMandii^iaaaet, what, 71, 
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traeoaaelenaiMW, m to dnatuUnoM ottoadlog on act — 

M % gnnnid of •xampiion frim punlihment, 1 74. 
PndorrtatidtnB, t)w, m • mppowd moi^ •Undwd, 17 n. 

— and the will, ■■ faeultlM or the miad, 97, 

Vnoanable punidunent, what, 190. 
tTnfragal ponialuirant, what, 194. 

tha death penalty an examida of an, 1 97. 

Vniatontional, me aning of the term, 8a, 95 n. 

— acte, why not fwred, 164. 

UnintontlonaUty, 89, 174. 

tTniveraal jorieprudeiioa, m« Jitrfaprudenoe. 

TTnuatural, tha expraealon examined, 18 n. 

Unpopularity of a paaiabment, ita ill affecta, 
a aourca of waakaaaa In the law, 198 
eontributaa to the unoertainiy of ita application. 198 
Uanry, bow far an offenea, ix, tta n. 

— ‘ Ilia Uafenoa of,* a traatiaa of tha author, referreil to, ix. 

Utility, what meant by, a. 

— oonformity to, what meant by, 3. 

— dietataa or lawe of, what, 3, 

— aa the a<da actual ground of approbation, and at tha tola teat of deeerring 

^probation, diatingniahed, 190. 

— a nhnaa preferable to thuae of * good order,* ' natural juatioe,' and the 

like, 17 H 

— tha piincipla of, ooneiatent puremt of, rani, 4 

ita auppoad dangeiaueneiw, 4 a 
direct proof of ita raetitiide. impoeaible, 4 
diepcoof of, impoaiible, 3, 4 

the dietataa of, thoea of enlightened baiiarolenca, lat. 

tihmkXfimiEdm wysssotis} tBfiifnthi} , 
axidalnad, a. 

followate of, atigmatiaad na Xpioorean, 10. 

p h r aaai nltamauve to, i n., 5 w. 

prejadioaa againat, method of surmounting, g, 0. 

a prinoiple how oppoaad to, 8. 

pnnoiplae altorastive to, 8. 

punianmant, ftom its point of riaw, 170. 

tanna ‘ onght,* ' right,' * wrong* intelligible by rafaranoa to, 3, 4. 


Valon of plaaaon and pain, mode tS aatiniattaig it, 39. 

Vanity, tea Bnputntioa. 

Va ri a bi li t y, aa a quality of punMimaait, 189. 

— tea olao P t ui l n htu aav 

Va ng na im n, aa n madm, why laaa atantJag than that of peoaniaiy 
iatacaal, 167 a. 

Vaat and dlraai, tha axptaaaieoa aa npellad to trual% 336 a. 

33 a 3ab|^ far lagUatlre iatamranoa, 318, 330. 

VlUgna ttoa orrarlUaMat, at an oOtBOt, 346, 347. 

— poUUeal, sSoa. 

^olaatt non U injaria,’ 171, 173. 

Voluatair, wiaoa ■aaiM of tha tent, 88 
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Ward, eondition of, when H beonniM one of pure dnTaiy. adp. 

— nnd guardian, limiti of their reciprocal rightc md dotiee, >69. 

— tm lUto Ouardlan. 

— -ahip, offencee affeeting the eonditian of, 273-174. 

their comeidenee with those against guardianship, 
171-37J 

— per]ietaal, of women, see Woman. 

Wants, a man'a circumstances upon which they depend, 53. 

Warn, Huiy, the result of (also notiims of religion, tad, 140 
Waalmaas, in refiireiioe to sensibiSity, wliat meant by, 46 n. 

Wealth, the pleasores of, what meant by, 34 
motires corresponding to, 107 

— lovo of, among the most influential motives, 167. 

— nation^, the, what, itj 

an oflance against, what, 317. 

and the public, the distinction lietwcen, noted, ai7n. 

— the public, includes persons and tbini;s, 317. 

• an offence against, what, 317. 

— offences against the tmtional and public, aSfl n. 

Waddarbu^ Sir A. (afterwards LonI Rosalyn), his remarks upon the 
principle of utility, criticised, 5. 

Wer-geld, an example of an im|ierfeet adjustment of pnnlahmant to 
offenoe, 199 n. 

Whipping, as a punis hm ea t , too. 

With, condition of, when it bacomes one of pure slavery, 379. 

when it bacomee one of pure slsveiy, biitorical examplaa of, 379. 
itSeiHios to aJbuK'h Jt is iijshlr, Mx- 
WQl, the, act of the, a positive act, 9S n. 

— and intention, the terms used IntercbsDgenbly, 8a, 89, 

— and the understanding, contrasted, flS, ^3. 

— as n mental bculty, suacaptibie of coercion, 343 

— ita state, in leferenoa to action, an element in iatantfonallly as to 

oonseqneness, 71. 

WlTca, jiluislity of, in Mafaommedan oonntrias, so illustmtion of the 
mwliiicatiop of whieh the marriage oontract is susceptible, a8o. 
Woman, their dilfereiice from men in point of sensibUity, 58, M. 

— the (lerpetual tnldage of, afiS n t ' 

— their swpoaed menM imbecility, 368 a 


B. 

Baal, ‘eorporatioD,* or spirit, as a motive, rendered in Virenob in the 
aipteasion 'esprit ds carps,' 113. 
nntioml, party, pnbUc, as motives, 113. 

— enthttsiairtia^ unatie, rsligiiras, saparatitioni^ iii. 
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Bach rohime contains a map of India specially prepared for this Edition. 

Rc})rints from the Imperial Gaaettcer. 

A sketch of the Flora of British India. By Sir Jossni Hoocea. Svo. Paper 
oonrs. la. net. 

Th^Iadian Army. A sketch of its History and Organisation. Bvo. P^ier 
eeosta. la net. 

A3rie!f History of the Indian Peoples. Bysirw. w.Hiwm. 

BeviMd np to 1908 by W. H. Hctidh. Eighty-ninth thouinnd. Si. Od. 
The Ckivemment of India, betngndlgeatoftheatatntotay whHwg 

thereto; with hiatotical introdaction and illnatrativa documenta. By Sir 
C. P. luBBT. Second editlaa, 1907. 10a. M. net. 

The Eaily History of India firom 600 B.c. to the Mu- 
hammadan Conquest, iTvlmttng the Invaalon of Aleaaate the 
OreaL By V. A, Sjuth. Sto. With mqia, plans, and ether ittnstratlaoa 
Second edition, revised and enlarged. 14a. net 

Tlie Oxford Student’s History of India. By v. a. Sun. 

Crown Snob With 7 mapa and 10 other illustrations. 9s. 9d. 

Hie Emg^h Factories in India : By w. posna. svo. (PohOdhad 

Under tM patronage of Hla Muleaty’s Secretary ofStotoibr India in Council.) 
VoL L 1618-1621. laa. dd. n. VoL IL 1622-1628.^ 19a. ad. n. 

(The afac previous vahmsea of Lcttera teeetved hy the East India Coamny 
Aeqjtts Servants in the Eart (1609-1017) may also be obbdnod, price 
Ids. each vulame.) 

Court Minutes of the East India Company, 1685-1689. 

Oy B. BL SatmavsT. Introduction by W. Foam. pva. 19a. Od, not. 
TheCosot Minutea of the Company previous to 16S5 have been calMidated 
ha the CUlsndaia of State l^eta. Bast ImBaa, pnbUiAed by tha Publk- 
BeooedOflhsa. 

Wdlesiey’s Deroatches, Trea!tieg,andotfaaaihpwaiii9itiigtohis 

Qaa«maatedla&, SdacdoB adtnd by & J. Onu. Sva JClda. 

Weiyngtam’s Desmtdies, Treaties, aadmterupaanhaawto 

ladhb B ii roBo u OMM by ft. J. O—t. Svn. ai4n. 

HaafkiiglsaiidthhRoh^War. Bpai|;jr.staMawK. 
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European Histofy 


Histcmcal Atlas of Modem Europe, ftom the DecUne of 

Rmw 80 nmpa, wlUi lettenien to each t the niuie p^ted by 

W» 6 A* Ka JoHMtTottt Iltda« wid tlui wnoie edited bv R. Ij, P6oUa 

la me ^ume. imperial 4to. half-penian. £S Ite. Od. nett or in adadad 
•cw—BrtlWi Hinplret ete« at Tarloua prices firoiii 908# to Sftsa net eidi; 
or m aiitgia mapa, la. Od. net each. Proapecbu m apfittmtian. 

Genealogical Tables mnatrativa of Modem mstoiT. By A a 
Gnoaon. Foa^ (1901) edition. Oblong Ito, boarda. Ta. 6d. . 

The Life and Times of James the First of Aragcni. By 

F. D. Swirr. Sro. 19a. Od. . 

The Renaissance and the Reformation. Atextbook of Bnnpean 

Hiat^, 1481-1610.^ By K. M. Taxsaa. Crown Hvo, with 8 mapa. 3a. 8d. 
A History of b ranee, with numeroua mapa, plana, and tablei, by 
S' * VoL 1 (to 144S), teviaed by F. F. Oiuiviuwr » 

Vda. II (1691^ 111 (1784). rerla^ by A. Hamuujl lOs. Od. each volume. 

De Tooqueville's I..’Anciai Regime et la R^volilfion. 

Edltcdf wnh Introductions and noteSt by O. W. HnAniAMa Crown Stol Csa 

The Principal Speeches of the Statesmen and'Oraten 

of rile Frenra ReToTiiUona t7b0-170A Ed* Ha Morbk Siepmems. Two Tide. 
Crown Svo. £i ISa 

Documents of the French Revolution, 1789-1791. By 

L. G. WicxHAM Laos. Crown Ovo. Two volumea. I9s. net. 

Napoleonic Statesmanship ; Germany. By H. a. L. F«n. 

Sra, arlth tn^M. 198. 6d. nat. 

Bmiapaitism. six l ectnrc a by H. A. L. Fnnea. Bvo. Sn Sd. oat. 

Thiers* Moscow Expedition, adited by h. b. Gaoaoa. o. 8 *d, 

6 m a pa . la. 

Great Britain and Hanover. By a. w, Waan. Cmwn svo. ta. 


History of Ae Peninsu^ War. By C Onax. To ba completed 
ta ata vobuM, Syo, wttb mam loape, plana, and mntraltv. 

Alrea^ paUiabed : VoC I. 1807-18W. to Cwwma. Vd. II. 1809, to 
Talamra. VrA. III. 1809-10, to Tortet Vedras. 11a. net each. 

The Oxford Geographies* 

Rdatuxis of Geognmhy and History. By H. B. Gaoaan, 

IVtthtwnina^ Crown Svo. Third adtUon. la. 6d. 

Geqgni{diy for Schools, by A. Hnano. CmwnSvo. 9n9d.^ 

The Oxfi^ Geographies. ^ a. j. Haumnaox. Cmam Stab 

is«.&5sso3S5ra'AfiaK5s!s« “ 

^ V aj in. The Banfct O 90 grnpl^,Bd.l,mi 3 Si and tBSpSw, Said, f 
rriwiicd Geegmphy. By 9. v. vntM.* Cimm am. vtukt, 

* **”?<?! >.*****" ** *'*** *** ** ""*** dtoBrama, each I 9 , $S,t‘ 
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Geography and Anthropology 

Hie Da'wn of Modem Geognmhy. Br c. R. Btum. b tiMe 

volinaea. £9 lOi. Vol. 1 (to A.D. WO). Not aoU MnaMldy. It (a.o. 
900-1960). l&i. net Vol. UI. 90e. net. 

S^oiotlS of the AVorld. OeogmpUoel Metnoin nnder Bie geneinl 
emtonhip of H. J. MAcnMon. Medium (too. 7s. 6d. net per vtdume. 
i%it«in and the British Seas. Second edition. By H. J. MscKirant. — 
Central Europe. By Jonn PAvncB. — The Nearer East By D. 
6. Hoosmi. — North America. By J. Kinsci.i. -- India. By Sir 
TnouAS Houicn. — The Far East By AacniaaLn Ijrixc. 
Frontiers : Roomms Lecture for 190T. By Loid Cuanoa or KEDLeaim. 8ro. 
9B. net 

The Face of the Farth. By Eduabd Subw. See p 92 . 

Transactions of the Third ( 1008 ) International Congress 
fiir the History of Keligions. Royal sro. 2 vois. au. net 
Anthropological Fssays presented to RnwAan BuBuirr Tnoa in 
honour' of his seventy-fiftli birthday: ^ H. Baltous, A. E. Cbawlsv. 
D. J. ComrotoHAit, L. R. PAaxixA, J. G. FsABEn, A. C. Haddok, E S. 
Habtij:xOi a. Laho, R. It MAaerr,C.S. Mvnu, J. L. Mran. C.H. Rbah, 
Sir J. Rufs, W. Rumes-av-, W. H. BL Rivebs, C. G. Sbuomanh, T. A. Jotcb, 
N. W. Thomas, A. Tiiomwx, E. WEsrEBUAars ; with a bibliagraphy by 
BAaasaA W, FaBnE-MABaeio. Imperial Hvo. 21s. net 

The Evolution of Culture, and other Essays, by tha lau 

Lteot-Gea. A. Lame-Pox PnT-RtTEas; edited by J. L. Mmat, witb an 
Introdnctlan by H. BAtroi-a. Nvo, with 21 plates, 7a 6d. net 

Anthropology and the Classics. Sb lectures by A. Etaus, 

A. Laho, G. G. A. MininAV. F. B. Jevoks, 3 . L. Mian. W. W. Powxeb. 
Eluted by R. It MAaeiT. Mvo Illustrated. 6a net 
Folk-MenKRy. By Waitsb Jobusoh. Sro. lUustrated. Us. id. net 
C^ic Ffdklore: Welsh and Manx. By J. Riifs. 9«eia bso. £i is. 
Studies in the Arthurian L^pend. By 3 . Bata bto. int td. 

, Iceland and the Faroes. By v. AmrAusAtn. with an appandtx 

on the CdUe Fony, ^ F. H. A. MABsnAU. Crown 9vo. 4a. Od, art. 
Dubw’ Hindu Manners. Tiaadatad and edited by a. K. Bbav^ 
OBAMT. Third eiBtion. Crown Sro. 6s. net On India Fsper, 7a dd. net 
The Melanesians, ttndles in their Antlmipolqgy and Falb.LoM. By 
E H. CiMianwmH. Sm. 16a net ^ 

The Mssu. tiieir Language and Folk-lore. ByA.c.H<iui«- 

ynCi tebndneUen by Sir CHAaLW Euor. iro. Ifluetrated. 14a net 

Hie Nandi, their Language and Folk-lore. By a. cl Bchua 

tmbfiktsediiclioabySbCMAEUsBumv 9ro, llhietonled. 16a net 

HwAncieatBaoesofthe^Thebaid: 

By AsenoB fb w wn m nnd D. EsimsiadisclTBa Ivperiat 4to, wab Sneii^ 

. ^pea, ♦Blh^pwpliicciinrta and nseay otter Bhatiationa 49a net 

Hbe Eeiiieat InhabitaiitB cf Abydos. (A cawiamiBtf atady.) 
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LAW 

Jurisprudence 

Bentham s Fragment on Government, saitod br f. a 

MoitTMUK. ftvo. Tk. Ad. 

Bentbam’s Inisroduction to the Principles of Morals and 

Legislation. Second editUm. Crown Svo. 6 *. Ad. * 

Studies in History and Jurisprudence. *87 tiw Bicbt Ho^ 

Jajob Bnvcc. 190f. Two volumes. Svo. £\ &s. net. , 

The Elements of Jurisprudence. By t. b. Houjunt. TmA 

edition. 1906. Hvo. lOa. 6 d. * 

Elements of I.iaw, considered with reference to Principles of OenenI 
Jnrisprudenre. Bf Sir W. Ma>sby, K.C.I.E. Sixth edition revised, lAOS, 
Sto. 19s. Ad. 

Roman Law 

Imperatoris lustiniani InsUtutilonum Libri Qhattuor; 

vnth introductioos, commentary, and translatlim, by J. B. Moru. Two 
volumes. Svo. VoL I (fourtli edition, 19US), lAs. ; VoL II, TraaslatloD 
(foorth edition, 1906), As. 

The Institutes of Justinian, edited as a lecenalon of the Inatttiitae 
of Oaiua. By T. B. Houand. Second edition. Extra (imp Svo. As. 

Select Titles from the Digest of Justinian. By t. e. Houaiiw 

and C, L. Srsowbu. Svo, 14s. 

Also, aold in parts, in paper covcts ; Part I. Introductory Titles. Ss. Ad. 
Flut II. Famib' Imw. Is. Part III. Property Law. As. 6 <L Part IV. 
Law of ObUgations. No. I. Ss. Ad No. i. 4a. Ad. 

Gai Institutionum luris Civilis Commentarii Quattuor : 

witb a traaslatloa and commentary by the late E. Posts. Fourth ediUoo. 
Bevlsed and enluged by E. A. WMirrccK, with an historical intfodaeUen 
by A. H. J. GaKBimiaa. Avo. 16a. net. 

Inatittites of Roman I.aw, b. Sohm. Translated br x c.< 

Lmiti with an Introductory essay by E. Gbusbbb. Thiid edlUott. 
Am. lAt.lKt ■ 

In&miaj Ua place fai Roman PabBc and Private Law. By A. H. J. 
OanMnwa. Svob 10s. Ad. 

Legal Procedure in Cicero’s Time. By a. h. j. ommM. 

Svn. S5s. net. ^ 

Tile Roman Law of Damage to Fnnierty: beinsnoanunentwy 

an tbetmaaf the IRgast *Ad Legem AquiUem '(is. 9), witli an intiodudUMk 
tn the study cTtlieCaviulnrisuvilis. ByB.GavBBsa. Svo, lOs.Ad.1 

Ointnet^ Sale in Rw Civil Law. BrJ.aibnsb am tAA.i|a. 
PiribMibgeB of Byns>Haea. trn i« ( iiii i i i. 

SMa. ]ili,4irMt <• 
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English Law 

Principles of the English Law of Conteact, ukI or Agoncr in. ' 

tta rdotion to Contract. By Sir W. R. Aksok. Bleventh edition, igog ttva' 
10a. Od. 

Law and Custom of the Constitution. By the aune. in tw^ 

ToIttiBea. Uro. 

VoL I. Porllament. (Out of print. Krw editioD in the 
Voi. II. The Crown. Third edition. Part I, 10a. 6d. net. pert H, 
Hs. tid, net. 

Introduction to the History of the Law of Real Property. 

By Sir K. E. Dicbt. Fifth edition. Hvo. li». 6d. 

L^islative Methods and Forms. Bystrc. P. Il.BE^T, k.c..s.i. 

.. 1901. 8m, leather back. I (is. 

Modmi I^and l>aw. By B. dENaa. Sro. I&a. 

Essay on Possession in the Common Law. By sir f. 

PouocE and Sir K. S. Wbiuht. Svo. Ha. 6d. 

Outline of the Law of I'roperty. By t. Raiaur. bvo. ra. ea. 

Law in* Daily Life. By Rtm. vo> Juemno. TmnaUted with Notea 
and Addibona by H. Gocnv. Crown Svo. 3s. 6d. net. 

Cases illustrating the Principles of the Law of Torts, 

with table of all Cases cited. By F. R. Y. RAUcurre and J. C. Miles. Svo. 
ISOL 19s. «d. net. 

The Management of Private Affairs. By joaim Kino, F. T. R. 

Bioham, M. L. GwrEB, BimiK Cakxav, J. S. C. Haiin.r. A. M. I,A’m.a. 
OiMKP H«n i!v (id. jorJ. 

Calendar of Charters and RolLs, containing thmc preserved in the 
Bodlciaa Libraiy. Hvo. i.‘llla.(HL 

Handbook to the Land-Charters, and other SaEonic tiocuments. 

By J. Sable. Crown Hvo. Ifia. 

Fortescue's Difference between an Absolute and aLimited 

Monarriiy. Tent revised and edited, with introdiictioii, gtc, by C. 
PioaoRn. ttvo, leather bark, 19s. 6d. 

ViUainage in England. By p. VinoomADorr. Svo. iss. net. 

Welsh M^aevu l^aw : the Laws of Howel the Oo(id. Text, 
translation, etc., by A. W. Wade Evamil Crown Bvo. Ha. Od. net. 

Constitutional Documents 

Select Charters and other IliaatiatkMM of Bnglieh Coattttutioibd lArtory, 
fkvim the earliest ttmes to Edward I. Arranged and edited by tP. Sitms. 
B^^rtb 1900. Crown Bvob Bs. Bd. 

Sdect fiMii^ates and oUier ConstitutkMud Documents, 

IBnEbntfve nf the reknui of Riisnbeth and basnet I. BdHad by O. W. 
nomaai.-adndrd ednon. Crown tta. lea a(L 

Gonstitw^lCilAl DoCUUriXtS of the Fwitaa IlmelathM, ■nhietdl and 
odBed by & B. OaEminM. Third edithni. Ctovn Svo. lOn. Bd, 
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International Law* 

ntemational Law. Bjr w. e. Hau. Fifth edition by J. b. Atlat. 
1904. Kvo. XI Is. net. 

(Veatise on the Foreign Powers and Jurisdiction of the 
British Crown. Bjr w. e. Hau. svo. ios. ed. 

‘?he European Concert in the Eastern Question, • cone^^ 

f of treaties and other public acts. Edited, with introductions and notes, by 
T. E. Holland., Svo. ills. fid. , 

Studies in International Law. By t. e Hoixand. svo. ioa.fid. 
■The Laws of War on Land, lly T. K. Holland. Svo.* Ss. net. 
Gentilis Alberici de lure Belli Libri 'I'res edidit T. E 

Holland. Small quarto, haif-morocco XI la. 

The Law of Nations. By .sir T. Twuh. Parti. In Ume of peace. 
New edition, revised and enlarged Svo l.vv. 

Pacific Blockade. By A. K. Ho(.an. Sro. fis. nrt. 

Colonial and Indian Law 

The Government of India, being a Digest of the statute Law relatiiig 
thereto, with histoncal introduction and illustrative documents. By Sir C, P, 
Iliebt, K.C.S.1. Second edition. Svo, cloth. Ids. fid. net. 

British Rule and .lurisdictioii beyond the Seas. By the late 
Sir H. Jeniyns, K.C.B., with a preface by Sir C. P. Ilbekt, and a portrait 
of the author. i(K>2. Svo, leather back, 15s. net. 

Comewall-Lewis’s Essay on tlie Government of Depen- 
dencies. Edited by Sir C. P. Lucas, K.C.M.O. Svo, leather back. 14s. 

An Introduction to Hindu and Mahommedan I^aw for 

the use of students. 1906. By Sir W. Mabkdv, K.C I.K 6s.net. 

Land-Revenue and Tenure in British India. By R h. 

Badbi-Puwbu .1 C.l.R With map. S«-ond edition, revised by T. W. 
HouBaHOs, C,S.I. (1907.) Crown Svow 5s, net, 

Land-Systems of British India, being b maouaj of the Land- 

Tennret, and of the aystems of Land-Revenue administratiou. , By the same. 
Three volumes. Svo, with map, JS Si. 

Anglo-Indian Codes, b 7 WNinsrSvoBBL svo. 

yoL I. Sttbftontive Law, XI 10s, Vol, II. Adjective Law. XI 15s. 

1st supplement, ils. Od. Sod supplement, to IBSl, 4s. fid. In one voL, fis. fid. 

The Indian Evidence Act, with notM by sir w. Mabebv, iuxlr 

Svo. 3s. Sd. net (published by Mr. Frowde). 

Corps de Droit Ottoman : oo Rccaell des Codes, Lois. Rtglements, 
iMonnaiiees et Aches lea phis importaats du Droit IntMew, et d'^tudea 
aw le Droit Caatamisr it rEmmie OttomaB. FW Qtamat Yoimo. Sevra 
aeia. Svo. Ctoth, Xi 14a. Sd. net t paper coyera, X4 4a. net Parts I (Vais. 
1-UI) and II IV-VII) can ImobtaliM aeparatelyt pitea pw pwt. 

ia dooi, XS 17s. Sd. net. fo paper covers. X9 Its. So. net 



Political Science and £coiiomy 

For Bryce's Studiif and other books on Rcneial jurisprudence and poHtieal 
science, see p. 61. 

Itidustrial Organization in the 16tli and 17th Centurifs. 

By G. Unwik. 8vo. 7s. 6d. net. 

Relations of the Advanced and Backward Races of 

Tilankind, the Romanes Lecture for lilOS. By J. Saves. Svo. 8s. net. 

‘Comewall-l.iewis's Remarks on tlie Use and Abuse 
of SQme Political Terms. Kew edition, with introduction by 
T. Raleich. Crown Svo, paper, Ss. 6d. : cloth, 4s. 6<L 

Adam Smith's Wealth of Nations. Edited by J. e. Thosou 

Roosas. Two volumes. 8ro. £l Is. net. 

Adam Smith's Lectures on Justice. Police, Revenue and Arms. 
Edited with introduction and notes by E. Cahkan. 8vo. 10$. 6d. ncL 

Bluhtschli's Theoiy of the State. TnuuUted ftom the sbui 

Germ^ editions Third edition. Crown H\o, leather Hs. Gd. 

Co-operative Production. By b. jonn. with preface by a. h. 

Dras-AcxAjiD. Two volumes. Crown Svo. I.4s. net 

A G^metrical Political Economy. Betng an elementary 
Treatise on the method of explaininn some Theories of Pure Economic 
Science by diagrams. By H. Cukvnohamb. C.B. Cr. 8vo. 8s. 6d. net 

The Elements of Railway Economics. By w. M. Acwosm. 

Crown Svo. Second impression. 8s. net 
Elementary Political Economy. By B. Camhav. Fourth edition. 
Eatrs fcap Svo. Is. net. ^ 

Elementary Politics. By sir T. RALmon. sixth ediUon revised. Eatral 
foap Svo, stiff covers, la net \ 

The Study of Economic History. By L. L. PauE. is. net 
Economic Documents 

Ricardo’s Letters to Malthus (ibio-ibss). Edited by j. Boiraa.. 
Bvo. 7s. 6d. 

lAetters to Trower and others (ibii-ibss). Edited 

by J. Bowab and J. H. HoiXAiiDEa. Bvo. Ts. Bd. 

Lloyd's Prices of Com in Oxford, ims-isso. Svo. is. * 
The<- History of Agriculture and Prices in Ehigland, 

a.i>. ISSB-ITSS. By J. E. Tnoaouo Rooxas. 

Vola. I and II (I8M-J400). Bvo. B4a.net 
Vote. ni and IV (1401-1489). Bvo. SSs. net 
Vols. V and VI (1M3-I70t). Bvo. SSs. net 
VoL Vn. • In two Parts (l70S-lTtS). Bvo. SSs. net 

First Nine Yearsof the Bank of England, fj the saasa, 

8a, Bd, I* f» 

|6 



